CHARLES H. MONTANGE
ATTORNEY AT LAW

426 NW 162ND STREET </@5\' .

SEATTLE, WASHINGTON 98177 . /,

15954 MV
iTERED %‘Qﬂﬂ“é

(206) 546-1936
FAX: (206) 546-3739

4 September 2003

Hon. Vernon Williams Office of Proceedings
Secretary
Surface Transportation Board SEP 05 2003
1925 K Street, NW
Washington, D.C. 20423-0001 Part of

J ! Public Record

Re: Camas Prairie RailNet, Inc. -- Abandonment --
in Lewis, Nez Perce, and Idaho Counties, ID,

AB-564;

request for extension of abandonment consummation
date and for such other relief as is necessary or
appropriate

Action requested by September 13, 2003

Dear Mr. Secretary:

This 1letter is on behalf of BG and CM Railroad, Inc.
Insofar as Camas Prairie RailNet, 1Inc. ("Camas Prairie") is
involved, counsel 1is authorized to state that Camas Prairie
concurs and joins in the requested relief.

Regulatory facts. Camas Prairie applied to abandon the
line of railroad at issue in this proceeding (MP 0.00 near
Spalding, Idaho) to MP 66.8 (end of line, near Grangeville,
Idaho) on or about May 26, 2000. On September 13, 2000,
subject to historic preservation/environmental conditions, the
STB authorized abandonment or railbanking (pursuant to 16 U.S.C.

§ 1247(d)). By December of 2002, the last of the environmental
and historic preservation conditions had been met, and Camas
Prairie commenced salvage. In the interim, however, Camas

Prairie reached a railbanking agreementl with BG and CM
Railroad, as permitted by a substitute CITU served in this
proceeding on January 6, 2003. Pursuant to that agreement, BG
and CM Railroad acquired fixed assets and real estate interests
necessary for rail operations from Camas Prairie for the line.

In a decision served September 13, 2002, STB extended the
time in which Camas Prairie could exercise its abandonment
authority until September 13, 2003.

1 Agreement for Sale of Certain Assets of Camas Prairie
RailNet, Inc. to Mike Williams.
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Camas Prairie has not exercised its abandonment authority.
Under the railbanking authority issued by this Board, Camas
Prairie has reached a railbanking agreement with BG and CM
Railroad. Camas Prairie has assigned its right to operate
(reactivate service upon) the line to BG and CM Railroad,
contingent as a matter of law on BG and CM Railroad obtaining
any necessary authority from this Board for that purpose.

Recent developments. BG and CM Railroad -- the interim
trail manager -- has met with several local shippers and by now
the county governments on the line. Based upon its analysis, BG
and CM Railroad concludes that common carrier rail services on
the line remain uneconomic at this time, and BG and CM Railroad
in no event wishes to be a common carrier railroad on the line,
subject to common carrier obligations or STB abandonment
authority as provided in 49 U.S.C. §8§8 10903, et seq. However,
BG and CM Railroad believes that it can provide marginally
economic contract rail services, as opposed to common carrier
rail services, during the fall grain zrush (roughly from
September through January), for the portion of the line between
MP 0.00 and MP 52.0.2

BG and CM Railroad is preparing to make two filings with
STB: (a) a Notice of Exemption under 49 C.F.R. § 1150.31, et
seq., to acquire the operating rights (or right to reactivate
rail service) on the line;3 and (b) a Petition for Exemption
from Certain Requirements of 49 U.S.C. Subtitle IV, pursuant to
49 U.S.C. § 10502. In the Petition, BG and CM Railroad plans
to seek an exemption from abandonment authorization
regquirements, common carrier obligations and related
regulations.4 The objective will be to allow the line to be
operated as a contract carrier rather than common carrier, and
to minimize regulatory burdens to exit should contract operation

2 The remainder of the line would remain railbanked.

3 s noted, BG and CM Railroad has already acquired the
necessary assets pursuant to the railbanking authorization, so
no additional order or authorization should be necessary to
acquire the assets. The agreement also provides that BG and CM
Railroad has acquired the operating rights. The parties take
the position that the railbanking authorization was sufficient
to authorize transfer of both assets and rights as to operation
(reactivate rail service). BG and CM Railrocad currently intends
to file the notice only as a precaution.

4 BG and CM Railroad wishes to preserve the authority of
the Board to railbank MP 0.0 to MP 52.0 should contract rail
service not work out. Thus BG and CM Railroad does not at this
time anticipate a complete exemption from this Board's
abandonment jurisdiction, but something more akin to so-called
"modified PCN" operations under 49 C.F.R. § 1150.21, et seq.

2



prove economically infeasible to BG and CM Railroad.> BG and
CM Railroad is currently seeking supportive letters from the
relevant shippers and local governments, and projects making the
two filings in the near f£future. Examples of some of these
letters are attached.

As noted, BG and CM Railroad does not wish to become a
common carrier. BG and CM Railroad thus does not wish to risk
being deemed a common carrier before this Board acts on its
Petition for Exemption. BG and CM Railroad understands that it
may take the Board 90 days or more to take initial action on the
Petition.

Unfortunately, the fall grain rush is commencing now. BG
and CM Railroad wishes to be in a position to arrange rail
service to the elevators wusing Camas Prairie crews and
equipment as a contractor until STB has had an opportunity to
act upon the Petition for Exemption which BG and CM Railroad
intends to file. Camas Prairie is willing to provide such
service in order to facilitate BG and CM Railroad's effort so
long as Camas Prairie does not become a common carrier on the
line.

Request. The major grain elevators on the line represent
to BG and CM Railroad that they wish rail service. Because of
the economic risks, BG and CM Railroad does not wish to become a

common carrier. However, BG and CM Railroad is prepared to
offer contract rail services. BG and CM Railroad is preparing
to seek authority to provide service on that basis. Camas

Prairie is prepared to provide crews and equipment until this
agency acts upon BG and CM Railroad's request, provided Camas
Prairie does not 1lose the benefits of the abandonment and
railbanking authorizations previously issued by STB.

BG and CM Railroad believes that Camas Prairie can
continue to provide services without disabling its prior
abandonment and railbanking authorization (and without
triggering some new obligation to obtain an abandonment or
discontinuance authorization) so long as this Board extends the
time in which Camas Prairie may exercise its abandonment
authority from September 13, 2003, until February 13, 2004 (six
months). Rail service can then be deemed to be under previous
authority, and not prejudice the abandonment authorization nor
trigger a common carrier obligation on the part of BG and CM
Railroad.

In lieu of this characterization, if BG and CM is viewed as

5 The relief sought by BG and CM Railroad will be similar
to that granted in cases such as Dakota Rail, TInc. -- Petition
for Exemption from 49 U.S.C. 10901, 10903, and 11301, F.D. 3071,
Oct. 31, 1985.




the common carrier under the proposed arrangement,5 then GB and
CM should be viewed as having acquired the line subject to the
abandonment authorization, and as entitled to consummate the
abandonment within whatever period is authorized by this Board.

BG and CM, Jjoined by Camas Prairie, thus requests an
extension of the time in which to consummate abandonment until
February 13, 2004, for the reasons stated.

If any other temporary exemption or relief is necessary to
permit rail service to be provided without triggering the need
to obtain additional abandonment authority at this time, the
parties also request that.

Conclusion. BG and CM Railroad believes that the situation
presented is rather unusual and perhaps unique. BG and CM
Railroad seeks the Board's assistance in facilitating a
solution to provide rail service on an economic basis to the
major shippers on this very attractive but unfortunately vexry
marginal line.

I am authorized to state that Mr. Heffner, counsel for
Camas Prairie RailNet, 1Inc., has reviewed this letter and
concurs in the relief requested. It is my understanding that
Mr. Heffner will confirm his concurrence in a separate letter.
By my signature below, I certify service upon him by fax (202-
296-3939) .8

Re;pep fully submitted,
4 o

C_‘f

Chat¥les H. Mohtange
426 NW 162d St.
Seattle, WA 98177
(206) 546-1936
for BG and CM Railroad (interim
trail manager)

cc. David Konschnik, Director, Office of Proceedings

6 Although BG and CM Railroad has not filed a notice of
exemption under 49 C.F.R. § 1150.31 to acquire the assets and
operating rights to the line, the STB did issue a railbanking
authorization, and BG and CM Railroad acquired the assets and
operating rights pursuant to that authorization. See note 3.

7 gee Trinidad Railway, Inc. -- Exemption -- in Las Animas
County, CO, AB 573X, served August 13, 2001 (authorizes A&K
affiliate to acquire rail 1line and employ two-year out of
service exemption obtained by predecessor railroad).

8 a copy was also mailed by U.S. Mail to Mr. Heffner at
1920 N Street, N.W., Suite 800, Washington, D.C. 20036.
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Cooperatives

822/ 13

‘Hon. Vernon Williams

Secn lary

Surf: ze Transportation Board
1925 K, Street NW

Was! ington, 1.C. 20433

Re: 3G& CM Railtoad Petition for Exemption
Dem Mr. Williams:

This letter is on behalf of Primeland Cooperetives a division of CHS, Inc.. In the past we
have been a major shipper of agricultural commodities on the rail linc between

Spa {ding, and Grangeville, in Lewis, Nez Perce, and Idaho Counties, Tdaho loading
outh >und grain movements.

We upport the Petilion for Exemption filed by BG & CM Railroad, and relief requested
then in. Tn order to make & last effort 1o provide rail service, BG & CM Railroad necds to
ind mize its risks should wnexpected costs arise, or should rail demand prove

insu ficient. We undesstand BG & CMs position, and accordingly support (1) an

exe1 iption from Susface Transportation Board regulation of abandonment of the line by
BG % CM (including any requirement for any kind of Board approval of abandonment),
and 2) and exemption from any genetal common carrier obligation under 49 U.S.C.
11111 should BG & CM restore service to the line.

Bec wse we would Jike service to be available for this fall’s grain season, we request that
the ' Suard act expeditiously and favarably upon BG & CM Railroads petition for
exer aption.

We have suthorized BG & CM Railroad to file this letter with its Petition in order to
{ost :r the Board’s granting of the Petition.

Sin: erely,

£ ®&

Ker Blakémaun

Gey eral Manager

Pris 1eland Cooperatives
AT ivigion of CHS Inc.

12010 Sniake Rive Ave. (208) 743-8551
P.0.Box 467 A Divislon of CHS Cooperatives 1-800-458-8551
Lewiston, ID B35( 1 www.primelandcoop.com fax: (208) 746-0721

AR AS L MAST SET AL AR TR
[T Ny
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August 14,2008

-~

Hon. Vernon Wililams
Secretary

Surface Transportation Board
1925 X Street NW
Washmngton, D.C. 20433

RE: BG & CM Railroad Petition for Exemption
Dear Mr. Willizms:

. Thisle_uerilmbehnlfof(:qlumbin(iﬁinﬂfom. In the past, wo have been a majar
shipper of agricultural commodities and produce on the rzil line between Spalding, and Grangeville,
in Lewis, Nez Perce and Idaho Counties, Idaho. Loading outhbound grain movergeats.

We support the Petifion far Exemption filed by BG & CM Railroad, and relief requested
therein. h_mnl:rwmalmnhste&ntnpmvidenilWiu,BG&CMRﬁlroﬂneedstomhﬁmlne
it risks should unexpected costy arise, or should rail demand prove insufficient 'We understand BG
& CM's position, and accordingly support (1) an exomption from Surface Transportation Board
regulation of shandonment of the fine by BG &CM (including any requirement for any kind «f
Board approval of absdanment), snd (2) and exemtption from any gencral commmon carrier
obligation under 49 U.S.C. 11101 should BG & CM restore service ta the linc.

Recanse we would like service to be available for this fall’s grain sesson, we request that (he
Board act expeditiously and favorahly upon HG & CM Railraad™s petition for exemsticm.

We have suthorized BG & CM Railroad ta fle this letter with ity Petition in order to fuster

thix Board's pranting of the Petiton.
- Wy__Zﬂ/ - 1&«_-
Name: _—

P:2/2
wuuL

TO: 15837565601 P:icy

Title: V. p GO,MMMW Zve

mASE . 4
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BOARD OF COUNTY COMMISSIONERS
IDAHO COUNTY
Phane (208) 983-2751 320 W. Maln « GRANGEVILLE, IDAHO 83530 FAX Number: (208) 383-1428
September 2, 2003

Hon. Vernon Williams
Secretary

Surface Transportation Board
1925 K. Street NW
Washington, D.C. 20433

RE: BG & CM Railroad Petition for Exemption
Dear Mr. Williams:

This Jetter is on behalf of Idaho County. We support the Petition for Exemption filed by BG
& CM Railroad, and the relief requested therein. BG & CM Railroad has informed us that it is
prepared to make a last effort to provide rail service to our shippers, provided thar its risks are
minimized, and in particular provide it is able to abandon the line without further proceedings
should nnexpected costs arise or shipments not materialize. In addition, BG & CM Railroad has
indicated that it can only control its costs if it is permitted to negotiate individual contracts with
particular shippers rater than be subject to a general common carrier obligation. In the
circumstances presented, we support (1) an exemption from Surface Transportation Board
regulation of abandonment of the line by BG & CM (including any requirement for any kind of
Board approval of abandonment), and (2) an exemption from any general common carrier
obligation under 49 U.S.C. 11101 should BG & CM restore service to the line.

Because we would like service to be available for this fall’s grain season, we request that the
Board act expeditiously and favorably upon BG & CM Railroad’s petition for exemption.

We have authorized BG & CM Railroad to file this letter with its Petition in order to foster
this Board's granting of the Petition.

Very Truly,

_»C,e
Mattson,
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COMMISSIONERS: P.O, Box 39
JOE A. LEITCH, CHAIRMAN Nezperce, Idaho 83543
CHARLES E. DOTY (208) 937-2661

LEANN J. TRAUTMAN

August 14, 2003

Hon. Vernon Williams
Secretary

Surface Transportation Board
1925 K. Street NW
Washingron, D.C. 20433

RE: BG & CM Railroad Petition for Exemption
Dear Mr. Williams:

This letter is on behalf of Lewis County. We support the Petition for Exemption filed by
BG & CM Railroad, and the relief requested therein. BG & CM Railroad has informed us that it is
prepared to make a Jast effort to provide rail service to our shippers, provided that its risks are
minimized, and in particular provide it is able to abandon the line without further proceedings
should unexpected costs arise or shipments nat materialize. In addition, BG & CM Railroad has
indicared thart it can only control its costs if it is permitied to negotiate individual contracts with
particular shippers rater than be subject to a general common carrier obligation. In the
circumstances presented, we support (1) an exemption from Surface Transportation Board
regulation of abandonment of the line by BG & CM (including any requirement for any kind of
Board approval of abandomnment), and (2) an exemption from any general common carrier
obligation under 49 U.S.C. 11101 should BG & CM restore service ta the line.

‘Because we would like service to be available for this fall’s grain season, we request that the
Board act expeditiously and favorably upon BG & CM Railroad’s petition for exemption.

We have authorized BG & CM Railroad o file this letter with its Petition in order to foster
this Board’s granting of the Petition.

Sincerely,

e A. Leitch, Chairman

L Aol
’ Ch'ar/lezsﬁé Dory, N(embe
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Lewision, ldaha B3501-0596
(208) 7$9-3080
FAX (208) 799-3149
Hon. Vemon Williams
Secretary
Surface Trangportation Board
1925 K. Strect NW

Washington, D.C. 20433
RE: BG & CM Railroad Petition for Exemption
Dear Mr. Williems:

This letter iz on behalf of Nex Perce County. We support the Petition for Exemption filed
by BG & CM Railroad, and the relief requesicd therein. BG & CM Railroad bas informed us that it
is prepared to make o lact effort to provide ril service to our shippers, provided that its risks are
minimized, and in particular provide it is able to abandon the line without further prococdings
should unexpected costs arise or shipments not materialize. In addition, BG & CM Railroad bas
indicated that it can only control its costs if it is permitted to negotiate individual contracts with
particular shippere rather than be subject to a general common camier obligation. In the
circumstances présented, we suppart (1) an excmption from Surface Transportation Board
regulation of abandenment of the line by BG & CM (including any requirement for eny kind of
Board approval of abandonment), and (2) an exemption from any genoral common carvler
obligation under 49 U.S.C, 11101 should BG & CM restore service o the line,

Because we would like service to be available for this fall’s grain season, we request that the
Board act expeditiously and favorably upon BG & CM Railroad's petition for exemptict.

We have authorized BG & CM Railroad to file this letter with its Petition in order to foster
this Board's granting of the Pethtion.

[ Lesry Vincent . Patty O, Wesks ——-—/ '
Third Distriel Clark . o
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