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NORTH COUNTY TRANSIT DISTRICT
VERIFIED PETITION FOR DECLARATORY ORDER

REPLY IN OPPOSITION TO REQUEST FOR EXTENSION

The North County Transit District (“NCTD”) respectfully opposes the 20-day extension request
by the California Coastal Commission (“Commission”) filed in the above-captioned proceeding.
As noted in NCTD’s Verified Petition for Declaratory Order (“Petition”), it will begin the safety
fencing project and another Del Mar Bluffs project this fall, both of which will be in its rail line
right-of-way. The safety fencing project will likely be subject to review by City of Del Mar and/or
the Commission under state law. Additionally, the bluffs project will likely be subject to review
under the Coastal Zone Management Act Federal Consistency Review by the Commission. NCTD
has argued that these projects should not be subjected to review under these state and federal
coastal management law processes because of the preemption provision in the ICC Termination

Act at 49 U.S.C. § 10501(b), as set forth in the Petition.

Moreover, the Commission was served by email by NCTD on the day of filing of the Petition and

has had twenty days to reply. NCTD also served the Commission by UPS showing receipt on



September 1 which is attached hereto. NCTD asserts that this time is adequate for the Commission

to have completed its reply herein.

Because these projects are fast approaching, NCTD feels time is of the essence, and this proceeding
should not be delayed. Therefore, NCTD respectfully requests that the Board reject this request

for an extension by the Commission.

/s/ Daniel Elliott

Daniel Elliott PLLC

2000 Pennsylvania Avenue NW
Suite 7000

Washington, DC 20006

(703) 863-9670

Counsel for NCTD

September 18, 2020



CERTIFICATE OF SERVICE
In accordance with 49 C.F.R. § 1104.12, I hereby certify that on September 18, 2020, I served a
copy of this Reply in Opposition to Request for Extension on counsel known to represent the
City of Del Mar and the California Coastal Commission by first-class mail or the most expedient
method as follows:
Leslie Devaney, Del Mar City Attorney
Devaney Pate Morris & Cameron LLP
402 W. Broadway
Suite 1300

San Diego, CA 92101
ldevaney@dpmclaw.com

Louise Warren, Chief Counsel
California Coastal Commission
455 Market Street, Suite 300
San Francisco, CA 94105
Louise. Warren(@coastal.ca.gov

/s/Daniel R. Elliott



9/18/2020 Tracking | UPS - United States

Proof of Delivery

Dear Customer,
This notice serves as proof of delivery for the shipment listed below.

Tracking Number
1ZA3R2870246184266

Weight

1.70 LBS

Service

UPS 2nd Day Air®
Shipped / Billed On
08/28/2020
Delivered On
09/01/2020 12:25 P.M.
Delivered To

SAN FRANCISCO, CA, US
Received By

FRONT DOOR

Left At
Office

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,
UPS
Tracking results provided by UPS: 09/18/2020 7:36 A.M. EST
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