
SURFACE TRANSPORTATION BOARD 


Washington, DC 20423 


Office ofEconomics, Environmental Analysis and Administration 

November 13 ,2009 

Charlene Dwin Vaughn, AICP 
Assistant Director, Office of Federal Agency Programs 
Federal Permitting, Licensing and Assistance Section 
Advisory Council on Historic Preservation 
1100 Pennsylvania Avenue NW, Suite 809 
Washington, D.C. 20004 

Re: STB Finance Docket No. 34658, The Alaska Railroad Corporation - Petition for 
Exemption to Construct and Operate a Rail Line Between North Pole and Delta 
Junction, Alaska 

Dear Ms. Vaughn: 

The Board's Section of Environmental Analysis (SEA) appreciates the Advisory Council 
on Historic Preservation's (ACHP) participation in the development of a Programmatic 
Agreement (PA) for a proposed rail line between North Pole and Delta Junction, Alaska 
(Northern Rail Extension). In your letter dated November 6, 2009, you and the Alaska State 
Historic Preservation Officer (SHPO) jointly request some revisions to the draft PA most 
recently submitted to you on October 21,2009 and October 14,2009, respectively. 

SEA has revised the PA accordingly, and has enclosed copies of the revised PA for your 
review in two formats: for readability, a cleanly formatted Word version, and for reference, a 
track changes Adobe version illustrating changes made to address comments from you and 
SHPO. While your most recent comments emphasized Stipulations IV and V, the track changes 
version illustrates all changes made per your comments since September 9, 2009, when the PA 
was last circulated to all parties to the agreement. 

If needed, you may make any final edits on the Word version with the Track Changes 
function engaged so we may move the P A forward for execution. SEA would like to set up a 
conference call with you and the SHPO during the week of November 16, 2009 to address these 
changes and any other final comments you may have. If you have any questions, please do not 



hesitate to contact Dave Navecky, SEA's Project Manager, at 202-245-0294. Thank you for 
your participation in this project. 

Sincerely, 

lLl~ 
Victoria Rutson 
Chief 
Section of Environmental Analysis 

Enclosures 
1) Revised P A, formatted for readability 
2) Revised P A, for reference with track changes addressing comments from ACHP and 

SHPO 

cc: 	 Judith Bittner, Alaska SHPO 
Signatories and Invited Signatories (by email) 
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DRAFT PROGRAMMATIC AGREEMENT 

AMONG 


SURFACE TRANSPORTATION BOARD, 

ADVISORY COUNCIL ON HISTORIC PRESERVATION, 


FEDERAL RAILROAD ADMINISTRATION, 

U.S. BUREAU OF LAND MANAGEMENT, ALASKA STATE OFFICE, AND 


ALASKA STATE HISTORIC PRESERVATION OFFICER 

REGARDING 


THE ALASKA RAILROAD CORPORATION, NORTHERN RAIL EXTENSION 

BETWEEN NORTH POLE AND DELTA JUNCTION, ALASKA 


STB Finance Docket No. 34658 

WHEREAS, the Surface Transportation Board (STB)', the lead Federal agency, has received an 
application for the construction and operation of a rail line from the Alaska Railroad Corporation 
(ARRC or applicant), to extend its existing system between North Pole and Delta Junction, 
Alaska (Undertaking); and, 

WHEREAS, the STB has determined that the proposed project is an Undertaking which may 
have an effect upon properties included on or eligible for inclusion on the National Register of 
Historic Places (NRHP), i.e., "historic properties" as defined at 36 CFR 800.16 (1)(1), the full 
extent of which will not be known until after execution of this Agreement; and, 

WHEREAS, the STB is in consultation with the Advisory Council on Historic Preservation 
(ACHP); Federal Railroad Administration (FRA); the United States Department of the Interior­
Bureau of Land Management, Alaska State Office (BLM); and the Alaska State Historic 
Preservation Officer (SHPO), pursuant to Section 800.14(b) of the regulations (36 CFR Part 800) 
implementing Section 106 of the National Historic Preservation Act, 16 U.S.C. 470f(NHPA); 
and, 

WHEREAS, the STB, ACHP, FRA, BLM, and SHPO, are Signatories pursuant to 36 CFR 
800.6(c)(I) and have authority to execute, amend or terminate this Programmatic Agreement 
(Agreement); and, 

WHEREAS, the FRA is a Signatory because it has provided grant funding to ARRC for 
preliminary engineering and environmental analysis for the Undertaking and could provide future 
grant funding; and, 

WHEREAS, the BLM is a Signatory because it is a land holder and has authority to issue a 
linear right-of-way grant for the Undertaking to pass through those Federally managed lands; 
and, 

The Surface Transportation Board (STB) was created with the passage of the TCC Tennination Act of 1995 (Pub. L No. 
104-88). The STB, an independent agency administratively housed within the U.S. Department of Transportation, is responsible 
for administering rail, pipeline, and certain adjudicatory functions involving motor and water carriers. These responsibilities are 
similar to those duties fonnerly administered by the Interstate Commerce Commission. The STB is the lead agency under the 
National Environmental Policy Act (NEPA) tor the Northern Rail Extension Project. 



WHEREAS, the U.S. Department of Defense, Alaskan Command (ALCOM); U.S. Air Force, 
354th Fighter Wing, Eielson Air Force Base (AFB, 354th Fighter Wing); and ARRC are Invited 
Signatories pursuant to 36 CFR 800.6(c)(2) and have the same authority to amend or terminate 
this Agreement as Signatories. If ALCOM or the 354th Fighter Wing choose to use this 
Agreement to satisfy its Section 106 review responsibilities for actions associated with this 
undertaking and the selected alternative, it will request that the Signatories amend this 
Agreement under Stipulation XIII, elevate its status from Invited Signatory to Signatory, and sign 
the amended Agreement. The refusal of any party invited to become a signatory to this 
Agreement does not invalidate the Agreement; and, 

WHEREAS, the ALCOM is an Invited Signatory because any alternative segment ofthe 
Undertaking located on military training areas would require ALCOM service component 
concurrence; and, 

WHEREAS, the 354th Fighter Wing is an Invited Signatory because the Undertaking would 
pass through Eielson AFB, and would require permission from Eielson AFB for construction; 
and, 

WHEREAS, the State of Alaska's Department of Natural Resources (ADNR) is a Concurring 
Party pursuant to 36 CFR 800.6(c)(3) because they are a major land holder in the study area and 
would need to grant right-of-ways associated with the Undertaking. The refusal of any party 
invited to concur with this Agreement does not invalidate the Agreement; and, 

WHEREAS, the STB has consulted with and continues to consult with the Indian Tribes and 
Alaska native corporations (Tribes) listed in Attachment A.3 ofthis Agreement who may attach a 
religious and/or cultural significance to properties that may be affected by the Undertaking and 
these Tribes have been invited to participate in this Agreement as Concurring Parties; and, 

WHEREAS, the STB, in consultation with SHPO, has established the Undertaking's Area of 
Potential Effects (APE), as defined at 36 CFR 800.16( d), as the area potentially disturbed by the 
actual railbed (100 feet on either side of the track centerline) plus an expanded area of 328 feet 
(100 meters) on either side of the rail centerline to accommodate the proposed mainline track, 
any ancillary support facilities and the potential indirect impacts that could result from 
construction and operation of the rail line; and, 

WHEREAS, the STB, as lead Federal agency, in conjunction with the FRA, BLM, U.S. Army 
Corps Of Engineers, Alaska District (USACE), ALCOM, 354thFighter Wing, ADNR, and U.S. 
Coast Guard, Seventeenth Coast Guard District (USCG) (i.e., cooperating agencies) has prepared 
an Environmental Impact Statement (ElS) in accordance with the requirements of the National 
Environmental Policy Act (NEP A) to address the potential impacts ofthe Undertaking on a 
variety ofhuman and natural resources; and, 

WHEREAS, the STB, in consultation with the Signatories and Invited Signatories, developed an 
Identification Plan (ID Plan) for inventory of potentially-eligible historic properties prior to 
construction, and has conducted potentially-eligible historic properties inventories for a range of 
alternatives, which were subsequently narrowed down for inclusion in the ElS; and, 
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WHEREAS, the STB has made a reasonable and good faith effort to identity and evaluate 
historic properties within the APE for the purposes of comparing impacts in the EIS; and, 

WHEREAS, the STB has made determinations of eligibility for the National Register of 
Historic Places (NRHP) for certain historic properties within the APE; and, 

WHEREAS, the applicable requirements of the NHPA, the American Indian Religious Freedom 
Act, 42 U.S.C. 1996 et. seq. (AIRF A), and the Native American Graves Protection and 
Repatriation Act, 25 U.S.C. 3001 et. seq. and 43 CFR lO (NAGPRA), have been considered in 
the development of the ID plan and this Agreement does not waive the responsibilities of the 
Signatories and Invited Signatories under these acts and regulations; and, 

WHEREAS, the STB has deferred, until after the STB licenses an alternative, the final 
identification, evaluation, assessment of effect and consideration of alternatives to avoid, 
minimize, or mitigate effects to historic properties that may be affected by this Undertaking 
through the establishment of this Agreement; and, 

WHEREAS, the STB may use an independent third party contractor, working under its 
supervision, direction and control, and at ARRC's expense, to assist in meeting the STB's 
responsibilities defined in the Stipulations below; and, 

NOW, THEREFORE, the Signatories and Invited Signatories to this Agreement consent that 
the proposed Undertaking shall be implemented in accordance with the following stipulations 
in order to consider the effect of the Undertaking on historic properties and to satisty all Section 
106 NHP A responsibilities for all aspects of the Undertaking. 

STIPULATIONS 

The STB shall ensure that the following measures are carried out: 

I. 	 Administrative Considerations: 

A. 	 The Signatories shall attach this Agreement or the measures (stipulations) called 
for in this Agreement to any Record(s) of Decision (ROD), approved permit(s), or 
other condition(s) issued for this Undertaking so that this Agreement and its 
requirements become legally enforceable and binding on those actions. 

B. 	 This Agreement and all of its requirements shall be binding on ARRC, as the 
current applicant for STB authorization, and on its heirs, successors, and 
assignees. 

C. 	 Because of both singular and overlapping legal authorities and purviews among 
the Signatories regarding individual Undertaking components or activities, any or 
all of these agencies may be responsible to carry out the terms ofthis Agreement 
for a given Undertaking component or activity. This is described in Attachment 
B, Agency Consultation and Coordination Plan (ACCP). That agency or agencies 
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that haslhave purview over a given Undertaking component or activity is referred 
to in this Agreement as the "responsible agency(ies)," hereinafter. To promote 
coordination among the agencies and to expedite the conduct of tasks pursuant to 
this Agreement, the responsible agency(ies) can make informal arrangements 
among themselves regarding the implementation of this Agreement so long as the 
substance of this Agreement is followed. If an agency that is party to this 
Agreement is designated as the lead for a specific task under the terms of the 
Agreement, all parties to this Agreement shall be notified by STB of this 
arrangement. However, ifthere is more than one agency with purview over a 
given Undertaking component or activity, all involved agencies shall cooperate 
and keep each other aware of the substance, progress, and any problems with 
implementing this Agreement for that Undertaking component or activity and 
remain involved to prevent and resolve problems. For certain larger Undertaking 
components and activities, it may be advisable for all involved agencies to carry 
out the terms of this Agreement jointly. The responsible agency(ies) shall have 
purview over a given Undertaking component or activity and specific associated 
tasks under the terms of this Agreement based on land ownership, as follows: 

1. 	 STB and FRA on Eielson AFB and state and private lands, and 

2. 	 BLM, STB and FRA on other Federal lands and military training 
grounds. 

D. 	 No later than 60 days after issuance of any STB Final Decision granting ARRC 
the authority to construct and operate the Undertaking, STB and the SHPO shall 
consult and finalize the ACCP, Attachment B. The ACCP outlines how the 
agencies shall coordinate with each other in carrying out the terms of this 
Agreement. The ACCP includes a list of anticipated Undertaking components 
and activities and which agency will be the "responsible agency(ies)" for each. 
The ACCP may be amended as needed by these parties. Finalizing of the ACCP 
may begin prior to any STB decision to license an alternative. 

E. 	 The Signatories shall enforce the terms of this Agreement, approvals, and other 
conditions that incorporate this Agreement and its terms. Each shall notify the 
others if any of them becomes aware of an instance of possible non-compliance 
with the terms and conditions of this Agreement or permit or conditions as they 
relate to this Agreement. In such case, the "responsible agency(ies)" shall ensure 
compliance consistent with its/their legal authorities and consult with the other 
agencies, as needed. 

F. 	 Consultation shall be an ongoing process throughout the construction phase of the 
Undertaking. The parties to this Agreement may consult at any time in writing, 
including e-mail, or telephone. Formal contacts and reviews will be established in 
the ACCP and Plan for Tribal Consultation in Stipulation III. 
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II. 	 Applicability of this Agreement and Area of Potential Effects: 

A. 	 This Agreement shall apply to the Undertaking licensed by STB and all 
components of it, including the APE, actions specified in the EIS, permits and 
approvals, or other documents so long as they are within the jurisdiction of the 
responsible agency(ies). 

B. 	 STB will provide final determinations of eligibility for the National Register and 
findings of effect to the SHPO for concurrence for only those sites that are 
identified within the APE for the alternative licensed by STB, if any. Any future 
refinements to an APE in conjunction with this Undertaking shall be made in 
consultation with the SHPO, consistent with 36 CFR 800.4. 

C. 	 STB shall ensure that all work carried out pursuant to this Agreement will be done 
by or under the direct supervision of historic preservation professionals who meet 
the appropriate Secretary of the Interior's Professional Qualifications Standards 
(36 CFR 61 Appendix A). 

III. Tribal Consultation: 

STB initiated consultation with the Tribes listed in Attachment A.3 of this Agreement 
regarding the Section 106 process, in conjunction with the preparation of the EIS. 
Consultation will continue as the terms ofthis Agreement are carried out. No later than 
60 days after issuance of any STB Final Decision granting ARRC the authority to 
construct and operate the Undertaking, and prior to the initiation of construction, STB, in 
consultation with the SHPO and Tribes, shall develop a Plan for Tribal Consultation 
(PTC) that outlines procedures for agencies to consult with tribal organizations in 
carrying out the terms of this Agreement. STB shall submit this PTC to the Tribes and 
provide them an opportunity to comment and decide if the terms are acceptable. The 
PTC shall describe when and how Tribes shall be consulted, the contact names and 
information for each organization (Attachment A.3), procedures for review of treatment 
plans (as appropriate), and other matters. A draft ofthe PTC is included as Attachment C 
to this Agreement and the PTe may be amended as needed. The procedures in the PTe 
will be integrated into the ACCP and the agencies' implementation of this Agreement as 
necessary. All Federal agencies who endorse the Agreement will be provided with a copy 
of the PTC and agree to implement its terms. 

IV. 	 Identification of Historic Properties and Assessment of Effects: 

A. 	 Additional identification and evaluation efforts for historic properties affected by 
the alternative licensed by the STB will be required as follows: 

1. 	 Any areas of surface/subsurface disturbance related to this Undertaking and 
within the jurisdiction of STB authority, including rail alignments as well as 
ancillary facilities, staging areas, and borrow areas, which are outside the area 
surveyed in 2006-2007. 
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2. 	 Portions of any alternative or alignment for which ARRC has received 
authority from STB to construct and operate that were not surveyed during the 
2006-2007 investigations, such as portions of the Sa1chaket Village that were 
not surveyed due to the presence of private property and native allotments and 
historic farming landscapes. 

3. 	 Previously identified sites within the surveyed APE, and along the alignments 
that may receive authorization from STB to construct and operate, which 
require additional evaluation to establish boundaries and/or to determine the 
effects of the Undertaking. 

B. 	 Addttional identification and evaluation efforts shall follow the administrative and 
consultation procedures established in the ACCP and PTC, as described in 
Stipulations I.D., III, and IV.C. through IV.F. Additional identification and 
evaluation shall conform with Federal and state guidelines for fieldwork in 
Alaska, be compatible with previous investigations for this Undertaking, follow 
the Site Location Model and Survey Strategy for Cultural Resources in the Alaska 
Railroad Northern Rail Extension Project Area (lD Plan) approved by SHPO on 
September 5,2006, (Attachment D) and may include a phased approach to testing 
and evaluation. Based on consultation between STB and SHPO on April 5 and 
May 9,2006, the ground survey is defined as the minimum level ofeffort to meet 
Level II (Evaluation Phase) survey requirements by the SHPO (i.e., gathering 
sufficient data for a determination of eligibility to the National Register). 
Additional archaeological survey work will follow the ID Plan's model in terms 
of determining the method of survey to be employed in various areas of the APE. 

C. 	 Should any non-archaeological properties be identified in the APE for the 
alternative licensed by the STB, the STB shall ensure that a historian or 
architectural historian who meets the Secretary of the Interior's Professional 
Qualifications Standards shall consult with SHPO and ARRC to establish the 
level of effort necessary to determine whether that property meets National 
Register criteria. Following consultation and Agreement upon the level of effort, 
STB shall make a reasonable and good faith effort to carry out the evaluation, and, 
prior to construction of the Undertaking, shall submit that determination to SHPO 
for review and concurrence, and shall distribute copies of the determination to all 
parties to this Agreement. 

D. 	 The responsible agency(ies) identified in Stipulation I.e. shall evaluate properties 
identified in the APE according to the level of effort described in the ID Plan 
already developed and prepare a Cultural Resources Survey Report (CRSR) for 
each segment(s) of the alternative licensed by STB, if any. The CRSR will 
describe each located resource, and the site's known content and context. The 
CRSR will also indicate which archaeological resources present in the Project 
APE can be evaluated at the Phase I survey level as not eligible for the National 
Register, and present a justification for these evaluations. Cultural resources 
evaluated as not eligible at the Phase I level will not require further testing and 
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evaluation. 

E. 	 Additionally, for each segment(s) of the alternative licensed by STB that contains 
identified cultural resources, if any, for which eligibility cannot be detennined at 
the Phase I level, a Level II Testing and Evaluation Plan (TEP) shall be prepared. 
In practice, for simplicity of document review, the TEP document may be 
combined with the CRSR. The TEP shall include the initial survey results and the 
proposed scope of archaeological testing efforts to establish the boundaries of 
historic properties located through archaeological survey per the ID Plan. The 
TEP will also describe for each located resource or type of resource procedures for 
site testing and evaluation for eligibility to the National Register. Usually, these 
testing procedures will follow standard archaeological practices, for example, 
shovel probe grids, excavation units, trenching. Testing will focus on assessing 
the extent, depth, artifact content, features, and integrity of each archaeological 
resource. The CRSRlTEP shall be distributed to all parties to this Agreement, and 
the comments of those parties, including SHPO and Indian Tribes, should be 
taken into consideration before detailed evaluation testing takes place. SHPO 
concurrence will be required for the Phase II TEP and for sites evaluated as not 
eligible at the Phase I level; if SHPO does not concur, an additional TEP 
document will be prepared for these resources. 

F. 	 After the TEP is executed, the responsible agency(ies) identified in Stipulation 
I.C. shall prepare a Phase II Testing and Evaluation Report (TER) for each 
segment(s) that includes the results of testing and evaluation of archaeological 
sites that would be directly affected by construction of the alternative licensed by 
STB. The responsible agency(ies) shall distribute the TER(s) to all parties to this 
Agreement, who shall have a 3D-day review and comment period. Comments 
shall address the adequacy of the Evaluation Phase assessments and provide their 
recommendations for detennination of eligibility based on National Register 
criteria (36 CFR 60.4). Based on the comments received, the responsible 
agency(ies) may revise the TER(s) or may conduct additional Evaluation Phase 
surveys or testing or both. Any revised Final TER shall be submitted by the 
responsible agency(ies) to all parties to this Agreement for a second IS-day 
review. If any reviewing party has an objection to the Final TER(s), they shall 
notify the responsible agency(ies) within 15 days of receiving the reports for 
review or the Final TER(s) shall be considered complete. All detenninations of 
National Register eligibility shall take into account the professional standards, 
guidance, and research of both the cultural resources and railroad design 
professions, including the Secretary of the Interior's Professional Qualifications 
Standards (48 FR 44734-44737). 

G. 	 If after full review by the Invited Signatories, Tribes, and SHPO, no historic 
properties were identified within the APE for a specific segment, and the results 
of the TER for that segment have been accepted by all reviewing parties, then 
construction of the proposed project in this segment maybe allowed by STB upon 
concurrence by SHPO with a finding of no historic properties affected for that 
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segment. 

H. 	 If the studies result in the identification of properties that are eligible for the 
National Register, the responsible agency(ies) shall assess adverse effects in 
accordance with 36 CFR 800.5 and distribute a Finding of Effect Report for each 
segment(s) where historic properties were identified within the APE. The Finding 
ofEffect Report(s) shall describe the assessment of potential adverse effects to 
historic properties that would result from the construction or operation of the 
project, and identify mitigation measures that would eliminate or minimize effects 
to be incorporated into the design and construction documents of the Undertaking. 
Consistent with 36 C.F.R. § 800.4(d)(1), STB may determine that there are 
historic properties within the APE, but that the Undertaking will have no effect on 
them. The responsible agency(ies) shall distribute the Finding ofEffect Report(s) 
to all parties to this Agreement, who shall have a 3D-day review and comment 
period. STB, as lead agency, shall ensure that comments are responded to prior to 
finalizing the Finding of Effect Report(s) for submission to SHPO for final review 
and concurrence. The SHPO shall have an additional 30 days for review and 
concurrence with the findings in the Finding of Effect Report(s). 

v. 	 Treatment of Historic Properties: 

A. 	 Any design changes, modifications, and refinements of the Undertaking shall 
endeavor to avoid impacts to historic properties. 

B. 	 For historic properties that cannot be avoided by the Undertaking and when STB 
has made an adverse effect finding, ARRC shall develop treatment plans to 
minimize or mitigate the effects. Treatment plans shall be developed in 
consultation with STB, SHPO, the responsible agency(ies), and Tribes that may 
attach religious and/or cultural significance to the identified property. During the 
preparation of treatment plans, STB shall circulate Draft Treatment Plan(s) to 
these parties, who will have 30 days to review and provide comments. STB shall 
consider the comments of these parties received within 30 days and incorporate 
comments received in the development of Final Treatment Plan(s). The Final 
Treatment Plan(s) shall be distributed to all parties who participated in their 
development for a final 3~-day review and consultation period. Treatment 
plan(s) are considered final when STB receives concurrence of the SHPO and any 
Tribes who participated in the development of the treatment plan(s). Under 43 
CFR 7.7(a) "Protection of Archaeological Resources," tribes that consider any 
sites on public lands within the APE as having sacred or cultural importance have 
30 days within which to comment on the treatment plans. 

1. 	 Most historic properties identified through the 2006 and 2007 surveys are 
archaeological sites. For historic properties that are archaeological in nature 
and significant for their research data potential (criterion D), the treatment 
measures may follow standard mitigation through data recovery. Treatment 
plans for data recovery shall include, at a minimum, a research design with 
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provisions for data recovery and recordation, analysis, reporting, and curation 
ofresulting collection and records, and shall be consistent with the Secretary 
ofInterior's Standards and Guidelines (48 FR 44734-44737). Treatment 
plans must be consistent with easement and p~rmit requirements of other 
agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment ofrelated historic properties 
can be considered in context, and to minimize the burden of review and 
approval by agencies. 

2. 	 A number of the historic properties identified during the 2006 and 2007 
surveys were sites relating to the historic period, or were significant for values 
other than their potential research value (e.g., eligible under criteria A, B, or 
C), including those related to the Salchaket Village site. Treatment plans for 
such properties, ifwarranted, shall specify approaches for treatment or 
mitigation ofthe property in accordance with the principles, standards, and 
guidelines appropriate to the property's significance. This may include, but 
not be limited to, use of such approaches as relocating a historic property, re­
landscaping to minimize indirect effects, public interpretation, ethnographic 
recordation, oral history, archival research, or modification of the Undertaking 
to minimize adverse effects. Methods ofrecordation and documentation 
described in the treatment plan shall conform to the Secretary ofthe Interior's 
Standards for Architectural and Engineering Documentation (48 FR 44730­
44734) or other standards speCified by SHPO. 

C. 	 In lieu of standard mitigation approaches described above, treatment plans may adopt 
other alternative approaches to avoid, minimize or mitigate effects to historic 
properties, including, but not limited to, assisting in the development of tribal historic 
preservation plans, developing detailed historic contexts for the region, developing 
educational materials, purchasing properties containing historic resources, or 
developing historic property management plans. 

D. 	 Disputes or objections to treatment plans shall be resolved in accordance with 
stipulation XII below. 
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VI. 	 Monitoring: 

A. 	 If stipulated as part of a treatment plan, when the probability to uncover 
unidentified archaeological or historic materials is determined likely by the 
consulting archaeologist or SHPO, ARRC shall ensure that an archaeologist 
meeting the Secretary of the Interior's Standards and Guidelines (36 CFR § 61, 
Appendix A, hereafter Standards and Guidelines) is present to monitor specific 
ground-disturbing activities. 

B. 	 The results of monitoring shall be included in a report to STB and SHPO and 
made available to all parties to this Agreement. This report shall be developed, 
within 3 months of fieldwork and be acceptable to both the "responsible 
agency(ies)" and the SHPO. 

C. 	 If sites are discovered during monitoring, ARRC shall follow tht': procedures 
outlined in Stipulation IX of this Agreement. 

D. 	 Ifhuman remains are discovered during monitoring, ARRC shall follow the 
procedures outlined in Stipulation X and the Plan of Action (Attachment A). 

VII. 	 Curation: 

A. 	 ARRC shall ensure that all artifacts, faunal remains, samples, records and field 
notes, and related materials collected during activities covered by this Agreement 
are deposited in the University of Alaska Museum of the North in Fairbanks, or 
another repository or institution approved by the SHPO. The curatorial facility 
shall meet requirements found in 36 CFR Part 79, Curation o/Federally Owned 
and Administered Archaeological Collections. 

B. 	 Curation arrangements between ARRC, or their cultural resources consultant, and 
an approved institution must be part of any treatment plan. 

C. 	 ARRC shall incur all reasonable costs charged by the approved institution for· 
curation of materials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial facility and 
approved by SHPO, and be consistent with professionally acceptable curatorial 
standards. 

D. 	 Consistent with 36 CFR Part 79, collections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation 
and packaging shall be acceptable to SHPO, and receiving institution and/or 
Tribe, and consultation in advance is recommended. 

E. 	 Materials collected in conjunction with recovery actions under this Agreement 
will remain the property of the landowner unless a gift or purchase agreement is 
negotiated. 
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VIII. Annual Meeting and Reports: 

A. Annual Meeting 

Annual Meeting: STB shall hold a meeting of the Signatories and Invited 
Signatories, as well as the Concurring Parties if they so wish, within one year of 
any STB final decision granting ARRC the authority to construct and operate the 
Undertaking, and each year by that same date, thereafter, to discuss the previous 
year's activities, and activities scheduled for the upcoming year. The meeting 
shall be held in Anchorage at the Alaska Office of History and Archaeology, or at 
another location by consensus of the Signatories and Invited Signatories. The 
parties may participate by telephone if they so desire, and minutes of the meetings 
will be distributed as soon as possible afterwards. 

B. Additional Meetings 

If any party deems a meeting necessary in addition to the annual meeting 
described above their request shall be considered in consultation with the other 
parties. 

C. Annual Report 

ARRC or their designated consultant shall prepare an annual report on the 
progress of implementation of the stipulations of this Agreement, and shall 
distribute it to all parties to this Agreement at least 45 days prior to the Annual 
Meeting. 

The annual report shall include the following: 

1. 	 A description of the tasks accomplished during the preceding year and 
anticipated upcoming efforts for identification, evaluation, mitigation, and 
protection ofhistoric properties. This can include descriptions of sites, 
artifacts encountered, or other archaeological or historic materials 
encountered, including representative photographs and illustrations; 

2. 	 A description of the progress of the Undertaking and any known or expected 
changes to the Undertaking; and 

3. 	 An evaluation of the effectiveness of this Agreement and whether any 
amendments or changes are needed based on deficiencies or project 
modifications. 

D. 	 Additional Reporting 

Implementation of this Agreement shall include administrative reporting on 
progress as well as the preparation of technical reports on resource investigations. 
The reporting shall use the following procedures unless modifications to this 
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reporting structure are agreed to by the Signatories and Invited Signatories and 
reflected in the ACCP. 

1. 	 Progress reports. Progress reports shall be submitted quarterly by ARRC to 
STB for the duration ofthe construction portion of the Undertaking following 
execution of this Agreement. Progress reports may be in letter format and 
shall describe fieldwork activities for historic properties as well as relevant 
construction progress that was initiated, underway, or completed for the most 
recent performance period, and identifY steps to be initiated, continued, or 
completed in the next quarter. These reports may be combined with other 
STB reporting requirements. 

2. 	 Progress summaries. Progress summaries shall be submitted by STB to the 
Signatories and Invited Signatories every six months for the duration of the 
construction portion ofthe Project. The first progress summary shall be 
distributed six months following execution of this Agreement, with 
subsequent summaries following each six months thereafter until the 
construction portion of the Undertaking is completed. The progress 
summaries shall identifY steps initiated, underway, or completed for the most 
recent performance period and identifY steps to be initiated, continued, or 
completed in the next six-month period. 

3. 	 Preliminary field reports. Preliminary reports on the progress of historic 
property fieldwork shall be prepared by ARRC that demonstrate the 
completion of test and evaluation, data recovery, or other procedures, 
investigations and site treatments approved in the treatment plans. The use of 
preliminary field reports is designed to facilitate a phased approach to resource 
evaluation and mitigation, as provided for in 36 CFR 800, and to facilitate 
reasonable construction planning and progress. ARRC shall distribute 
preliminary reports to STB, SHPO, and the appropriate land managing 
agency(ies), and those parties will have twenty (20) business days to review 
the report and either concur or request additional fieldwork, after which 
concurrence will be presumed. Construction may proceed, in the area of the 
completed fieldwork, after STB, SHPO, and appropriate land managing 
agency(ies) concur with the preliminary field report. If additional work is 
deemed necessary the parties will consult with ARRC to determine the nature 
and scope of that work. 

4. 	 Technical reports. Technical reports describing the results of background 
research, fieldwork activities, and laboratory analyses shall be prepared 
according to the standards and permit guidelines appropriate to the resource, 
including final report standards for archaeological excavation. The extent of 
report distribution as well as procedures for review of draft and final technical 
reports shall be in accordance with StipUlations N, V and VI. ARRC shall 
issue final technical reports no later than two years from the completion of 
fieldwork activities and, in consultation with the SHPO, shall prepare 
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sufficient copies for dissemination to the Concurring Parties, appropriate 
public libraries, educational institutions, and other repositories. 

IX. 	 Procedures for Inadvertent or Unanticipated Discoveries: 

A. 	 Upon the inadvertent discovery of a potential historic property in any activity's 
APE, all work in the vicinity shall immediately cease and ARRC shall protect the 
discovery site against further disturbance. 

B. 	 Upon the inadvertent discovery of human remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and 
a plan of action for the treatment of human remains (Attachment A) shall be 
implemented. ARRC shall ensure that any and all human remains, sacred objects, 
and objects of cultural patrimony discovered as a result of activities related to the 
Undertaking will be treated with dignity and respect. 

C. 	 Upon the unanticipated discovery ofhistoric properties during construction that 
are not human remains, the Unanticipated Discoveries Plan shall be followed 
(Attachment A.2). 

X. 	 Treatment of Human Remains: 

It is the intent ofthis Undertaking to avoid the disturbance or removal of any human 
remains. No activity will knowingly disturb human graves or human remains. lfhuman 
remains, sacred objects, or mortuary objects are inadvertently discovered during the 
course ofconstruction or operation, all activities in the vicinity shall immediately cease 
and the Plan ofAction (POA) for the treatment of human remains (Attachment A) shall 
be implemented. STB and ARRC shall ensure that any and all human remains, sacred 
objects, and objects of cultural patrimony discovered as a result of the Undertaking shall 
at all times be treated with dignity and respect. Notification and consultation with tribes 
shall be conducted in accordance with the PTC described above in Stipulation Ill. 

XI. 	 Training: 

A. 	 On an annual basis, ARRC shall ensure that on-site supervisory-level employees 
and contractors are trained in procedures for identifYing and reporting historic 
properties that may potentially be discovered during the course oftheir work. The 
training shall be developed with sensitivity to concerns of tribes and offer the 
opportunity for a tribal representative to meet in person with employees and 
contractors if a tribe so requests. Minimally, the training shall include guidelines 
for identification of historic properties, and notification procedures when 
archaeological materials, human remains, and historic period sites are discovered. 

B. 	 ARRC shall also ensure that its supervisory-level contractors and employees are 
advised against the illegal collection of historic and prehistoric materials, 
including human remains, and are familiarized with the scope of applicable laws 
and regulations. 
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C. 	 Prior to the implementation of training, the curriculum shall be reviewed and 
approved by STB, SHPO, and Tribes. 

D. 	 Training shall be conducted by an archaeologist meeting the Secretary of the 
Interior's Professional Qualifications Standards(36 CFR Part 61) .. However, 
ARRC's supervisory level employees and contractors may attend the above 
training and convey the information to staff unable to attend. 

E. 	 On an annual basis and included in the annual report prepared under Stipulation 
VIII.C, ARRC shall supply to STB and SHPO a list of employees and contractors 
who attended the annual training, and procedures through which the information 
was conveyed to employees and contractors who did not attend. 

XII. 	 Dispute Resolution: 

Should any party to this Agreement object within 30 days of any treatment plan or report 
provided for review or actions proposed pursuant to this Agreement, STB and the SHPO 
shall consult with the objecting party to resolve the objection. 

A. 	 If STB and/or SHPO determine that the objection cannot be resolved, STB shall 
forward all documentation relevant to the dispute to the ACHP. Within 30 days 
after receipt of all pertinent documentation, the ACHP will either: 

(1) 	 Provide STB with recommendations, which the agency will take into 
account in reaching a final decision regarding the dispute; or 

(2) 	 Notify STB that it will comment pursuant to 36 CFR 800.7, and proceed to 
comment. Any ACHP comment provided in response to such a request 
shall be taken into account by STB with reference to the subject ofthe 
dispute. STB will provide a copy of its written response to ACHP 
comments or final decision on any dispute to all parties to the Agreement 
before proceeding. 

(3) 	 Any recommendation or comment provided by the ACHP shall be 
understood to pertain to the subject of the dispute; STB's responsibility to 
carry out all actions under this Agreement that are not the subjects of the 
dispute shall remain the same. 

B. 	 At any time during implementation of the measures stipulated in this Agreement, 
should an objection to any such measure or its manner of implementation be 
raised by a member of the public, STB shall take the objection into account and 
consult as needed with the objecting party, SHPO, or the ACHP to resolve the 
objection. 

XIII. 	 Amendments: 

Any Signatory or Invited Signatory to this Agreement may make a request to STB, as lead 

Draft Programmatic Agreement, 11/13/2009 	 Page 14 



agency, that the other Signatories consider amending it, whereupon the parties shall 
consult to consider the amendment(s). Amendments will be executed in the same manner 
as the original Agreement. Concurring Parties may suggest proposed amendments to the 
Signatories and Invited Signatories, who shall consult to consider them. 

XIV. Termination: 

Any Signatory or Invited Signatory to this Agreement may terminate it by providing thirty 
(30) days notice to the other parties explaining the reasons for the termination. The 
Signatory or Invited Signatory shall consult during this period to seek Agreement on 
amendments or other actions that will avoid termination. In the event of termination, 
STB will comply with 36 CFR 800.1 through 800.7 on remaining Undertaking 
components, activities, or outstanding issues. 

XV. Duration: 

This Agreement shall become effective upon execution by STB, FRA, BLM, ACHP, and 
SHPO, and shall remain in effect for a term of five years from its date of execution, at 
which point the Agreement may be renewed. 

XVI. Execution and Implementation: 

Execution and implementation of this Agreement evidences that STB, FRA, and BLM 
have satisfied responsibilities under Section 106 of the National Historic Preservation Act 
pursuant to 36 CFR 800. 
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-------- ---------

A. SIGNATORIES 

Surface Transportation Board 

By: Date: 
Victoria Rutson, Chief, Section of Environmental Analysis 

Advisory Council on Historic Preservation 

By: Date: 
John M. Fowler, Executive Director 

Alaska State Historic Preservation Officer· 

By: Date: ______________ 
Judith E. Bittner, State Historic Preservation Officer 

Cooperating Federal Agencies 

U. S. Department of Interior - Bureau of Land Management, Alaska State Office 

By: 	 Date: 
Shelly Jacobson, Central Yukon Field Manager 

Federal Railroad Administration 

By: 	____________________ Date: 
Mark Yachmetz, Associate Administrator for Railroad Development 



--------

B. INVITED SIGNATORIES 

Federal Agencies 
U.S. Department of Defense, Alaska Command 

By: 	__________~~~~. Date: 
-------~ 

Dana T. Atkins, Lieutenant General, USAF, Commander 

U.S. Air Force 354th Fighter Wing, Eielson Air Force Base 

By: 	 Date: 
Michael J. Jordan, Colonel, USAF 354th Fighter Wing, Commander 

Applicant 
Alaska Railroad Corporation 


By: __~~~~_____________ Date: 

--~~~~~-~ 

Patrick K. Gamble, Pres.ident 

C. CONCURRING PARTIES 

Agencies 
State of Alaska, Department of Natural Resources 

By: 	_________~~~~~~~~__ Date: 
--~~~~~--

Director, Division of Mining, Land, and Water 

Tribes 
Healy Lake Village 


By: ____ Date: 

--~------

(Name, Title) 

Village of Dot Lake 


By: _________________~............._____________ Date: 

--~------

(Name, Title) 
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--------------------------- ---------

---------------------------------- ---------

----------

--------------------------------- ----------

----------

---------

Northway Village 

By: Date: 
(Name, Title) 

Native Village of Tetlin 

By: Date: 
(Name, Title) 

Native Village of Tanacross 

By: __....__________________________ Date: 
(Name, Title) 

Native Village of Eagle 

By: Date: 
(Name, Title) 

Nenana Native Association 

By: _____________~____~_____________ Date: 
(Name, Title) 

Native Village of Minto 

By: _______________~~_____________ Date: 
(Name, Title) 

Tok Native Association 

By: __ Date: 
(Name, Title) 
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---------------

---------------

---------------

Indian Organizations 
Tanana Chiefs Conference, Inc. 

By: __________________________________ Date: 
(Name, Title) 

Doyon, Ltd. 

By: __________________________________ Date: 
(Name, Title) 

Upper Tanana Inter-Tribal Coalition 

By: Date: 
(Name, Title) 
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Glossary of Terms/Acronyms 

Adverse Effect: When an undertaking may alter, directly or indirectly, the characteristics of a 
historic property that qualifY the property for inclusion in the National Register in a manner that 
would diminish the integrity of the property's location, design, setting, materials, workmanship, 
feeling, or association. Adverse effects may include reasonably foreseeable effects caused by the 
undertaking that may occur later in time, be farther removed in distance or be cumulative. 

Area of Potential Effects: The Area of Potential Effects (APE) means the geographic area or 
areas within which an undertaking may directly or indirectly cause alterations in the character or 
use ofhistoric properties, if any such properties exist. The APE is influenced by the scale and 
nature of an undertaking and may be different for different kinds of effects caused by the 
undertaking. Determination of the APE may take into account the professional standards, 
guidance, and research ofboth the historic properties and railroad design professions. 

Borrow Area(s): An excavated area where material has been or will be dug for use as fill at 
another location. 

Consulting Parties: Consulting parties include SHPO, Indian tribes, representatives oflocal 
governments, applicants for Federal assistance, permits, licenses and other approvals, and certain 
individuals and organizations with a demonstrated interest in the undertaking. 

Cultural Resource: any tangible or observable evidence ofpast human activity, regardless of 
significance, found in direct association with a geographic location, including tangible properties 
possessing intangible traditional cultural values. 

Curation: The preservation of material remains that are excavated or removed during a survey, 
excavation, or other study of a prehistoric or historic resource, and associated records that are 
prepared or assembled in connection with the survey, excavation or other study. 

Days: Calendar days. 

Eligible for the National Register of Historic Places: The term eligible for the National 
Register includes both properties formally determined as such in accordance with regulations of 
the Secretary of the Interior and all other properties that meet the National Register criteria. 

Federal Agency(s): Any Federal entity with a statutory obligation to fulfill the requirements of 
Section 106 who has jurisdiction over an undertaking and takes legal and financial responsibility 
for Section 106 compliance in accordance with Subpart B 36 CFR 800. The Federal Agency(s) 
has approval authority for the undertaking and can commit the Federal agency to take appropriate 
action for a specific undertaking as a result of Section 106 compliance. 

Historic Property: Any prehistoric or historic district, site, building, structure, or object 
included in or eligible for inclusion in, the National Register of Historic Places maintained by the 
Secretary of the Interior. This term includes artifacts, records, and remains that are related to and 
located within such properties. The term includes properties of traditional religious and cultural 
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importance to an Indian Tribe and that meet the National Register criteria. 

Human Remains: The physical remains of a human body. 

ID Plan: Identification Plan Entitled Site Location Model and Survey Strategy for Cultural 
Resources in the Alaska Railroad Northern Rail Extension Project Area and approved by SHPO 
on September 5, 2006. 

Indian Tribe: An Indian Tribe, band, nation, or other organized group or community, including 
a Federally-recognized Native Village, Regional Corporation or Village Corporation, as those 
terms are defined in Section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602) 
which is recognized as eligible for the special programs and serviced provided by the United 
States to Indians because of their status as Indians. 

Keeper of the National Register: The Keeper is the individual who has been delegated the 
authority by the National Park Service (NPS) to list properties and determine their eligibility for 
the National Register. The Keeper may further delegate this authority as he or she deems 
appropriate. 

NAGPRA: Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et. seq.). 

National Register: The National Register means the National Register of Historic Places 
maintained by the Secretary of the Interior. 

National Register Criteria: National,Register criteria means the criteria established by the 
Secretary of the Interior for use in evaluating the eligibility of properties for the National Register 
(36 CFR 60). The National Register of Historic Places criteria are listed below: 

The quality of significance in American history, architecture, archaeology, and culture is present 
in districts, sites, buildings, structures, and objects of state and local importance that possess 
integrity of location, design, setting, materials, workmanship and feeling and: 

a. that are associated with the events that have made a significant contribution to the 
broad patterns of our history; or 

b. that are associated with the lives ofpersons significant in our past; or 

c. that embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic 
value, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or 

d. that yielded, or may be likely to yield, information on prehistory or history. 

Criteria considerations: ordinarily cemeteries, birthplaces, or graves ofhistorical figures; 
properties owned by religious institutions or used for religious purposes; structures that have 
been moved from their original locations, commemorative in nature; and properties that have 
achieved their significance within the past 50 years shall not be considered eligible for the 
National Register of Historic Places (36 CFR 60.4). 
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NRHP: National Register ofHistoric Places . 

. PA: Programmatic Agreement. 

SHPO: State Historic Preservation Officer. 

Site: Site definition is different for each state but is generally defined by Willey and Phillips 
(1958: 18), as any reasonably definable spatial unit that contains features or is fairly continuously 
covered with artifacts that are indicative of an occupation 50 years or older. A site may be 
defined as "a spatial cluster of cultural features, or items, or both" (Binford 1972:46). These 
definitions apply to both prehistoric and historic sites. Archaeological context may be defined by 
the inclusion of any ofthe following: soil staining, associated fire-cracked rock, ceramics, 
features, or a concentration ofmaterials within a reasonably defined spatial boundary. 

STB: Surface Transportation Board. 

Traditional Cultural Properties: A Traditional Cultural Property can be defined generally as 
an object, site, landscape feature, or other form of feature that is eligible for inclusion in the 
National Register because of its association with cultural practices or beliefs of a living 
community that (a) are rooted in that communities' history, and (b) are important in maintaining 
the continuing cultural identity of the community. For additional information, reference Parker 
and King 1995. 

Treatment Plan: A proposal for the mitigation of effects upon any historic property that a 
project would affect. It can include data recovery, documentation, restoration or other measures. 

Undertaking: An undertaking is a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf 
of a Federal agency; those carried out with Federal financial assistance; those requiring a Federal 
permit; license or approval; and those subject to state or local regulation pursuant to a delegation 
or approval by a Federal agency. For this Agreement, the Undertaking refers to STB's review of 

. an application for the construction and operation of a rail line by the ARRC, extending its 
existing system between North Pole and Delta Junction, Alaska 
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Attachment A 

Plan of Action for the Treatment of Unanticipated Discovery of Human Remains, Graves 

and Historic Properties 

A.I. Human Remains and Graves 

As set forth in Native American Graves Protection and Repatriation Act (NAGPRA) 
regulations (43 CFR 10), a specific plan of action is required in the event that human remains 
are uncovered on Federal lands during surveyor construction of the Alaska Railroad 
Corporation (ARRC) proposed Northern Rail Extension (i.e., Undertaking). NAGPRA does 
not apply to the portions of the Undertaking on state land. The following steps must be taken 
if human remains, or suspected human remains, are discovered on Federal lands: 

1. 	 Should human burials be encountered, work will be stopped at once in the locality and 
STB, SHPO and the Alaska State Troopers (AST) shall be contacted immediately. See 
below for contact numbers. 

2. 	 If the human remains appear recent in the judgment of the archaeologists, STB shall defer 
to the opinion of the AST and Alaska State Medical Examiner (Alaska SME) for a 
determination of whether the remains are of a forensic nature and lor subject to criminal 
investigation. 

3. 	 If the racial identity of the human remains is in question, a physical anthropologist 
experienced in the analysis of human remains shall examine them. The physical 
anthropologistshall document, analyze, and photograph the remains so that an 
independent assessment of racial identity can be made. The physical anthropologist shall 
be afforded no more than 30 days time to conduct his or her analysis. 

4. 	 If the human remains are on Federal land and determined to be of Native American 
origin, STB will follow NAGPRA regulations and procedures set forth in 43 CFR 10. If 
the human remains are not Native American, and a determination has been made by the 
AST and Alaska SME that a death investigation is not warranted, then STB in 
consultation with the Alaska SME, will attempt to identify, locate and inform 
descendants of the deceased. 

5. 	 If the human remains are to be moved, then STB shall obtain any required permits from 
the Alaska State Bureau of Vital Statistics, and reinter the remains in a designated area. 

6. 	 The ARRC Project Manager should contact the following people or agencies within 24 
hours of uncovering the remains. 
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(a) 	 State Historic Preservation Officer (SHPO): 
Judith Bittner 
Alaska Department of Natural Resources 
Office of History and Archaeology 
550 West 7th Avenue 
Anchorage, AK 99501-3561 
Phone: (907) 269-8721 
Fax: (907) 269-8908 

(b) 	 Federal agency official in charge: 
Victoria Rutson 
Chief, Section of Environmental Analysis 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423 
Phone: (202) 245-0295 
Fax: (202) 245-0454 

(c) 	 The appropriate land managing agency contact for the relevant parceL 

(d) 	 The responsible Native representative for the area of discovery. 

Gary Lee 

Doyon Ltd. 

1 Doyon Place, Suite 300 

Fairbanks, AK 99701 

Phone: (907) 459-2037 

Fax: (907) 459-2062 


and 

Robert Sattler 

Tanana Chiefs Conference, Inc. 

122 1 st A venue, Suite 600 

Fairbanks, AK 99701 

Phone: (907) 452-8251, ext. 3343 

Fax: (907) 459-3936 


and 

(e) 	 Alaska State Troopers 
Communications Center Manager 
Phone: (907) 451-5100 
Fax: (907) 451-5165 
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Notification should include available information regarding the nature and extent 
of the remains and an accurate and precise location including GPS coordinates. 

NAGPRA dictates that work in the immediate vicinity of the remains cannot 
proceed until 30 days after the reply from the Federal agency in charge or 
appropriate Native group that the documents regarding the finding were received, 
unless a written and binding agreement is issued from the Federal agency in 
charge and the affiliated Native American group(s) (NAGPRA 25 U.S.c. 3002 
Sec 3(d». 

The remains will then be assessed and treated based on the guidance of the 
Federal agency in charge and the appropriate Native group as defined by 
NAGPRA. 

Other contacts (not necessarily within the first 24 hours) 

Alaska State Medical Examiner's Office: 
Dr. Katherine Raven, Chief Medical Examiner 

Phone: (907) 334-2200 
Fax: (907) 334-2216 
e-mail: S tanton.kessl er@alaska.gov 

Kenneth Cramer, Death Investigator 
Phone: (907) 334-2200 
Fax: (907) 334-2216 
e-mail: Kenneth.Cramer@alaska.gov 

Alaska Bureau of Vital Statistics 
Phillip Mitchell, Chief 

Phone: (907) 465-8643 
Fax: (907) 465-3618 
e-mail: Phillip.Mitchell@alaska.gov 

Janet Shea 
Phone: (907) 465-8608 
Fax: (907) 465-4689 
e-mail: Janet L Sheajanet.brown@alaska.gov 
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A.2 	 Plan for Unanticipated Discoveries 

Historic properties may be encountered above ground and below ground during work on 
the Undertaking, and might include historic and prehistoric materials as well as 
Traditional Cultural Properties. In the event that cultural materials are discovered, this 
plan shall be followed, and implemented in compliance with both NAGPRA and the 
National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. § 470) as 
well as implementing regulations (36 CFR 800). 

If archaeological or historic materials are encountered the following series of steps must 
be followed: 

(1) 	 Stop all work in the immediate vicinity ofany historic properties or suspected 
cultural resources. 

(2) 	 Mark the area in which the resources are located, as well as a minimum buffer 
area with a radius of 20 meters surrounding them. This buffer area may be larger 
if there is the possibility ofmore resources in the area or in the case of slopes or 
cut banks where ongoing work may impact the site. Make sure that all cultural 
materials are protected from possible impacts while contacting the appropriate 
parties2. . 

(3) 	 ARRC's Project Manager should contact the people or agencies in the previous 
list at A.l ( 6)( a) through ( e) within 24 hours of discovering the resources. 

Notification of unanticipated discoveries should include available information regarding 
the nature and extent of the historic properties and an accurate and precise location 
including GPS coordinates. 

The discovery shall be investigated by a professional meeting the appropriate qualification 
standards, such as a consulting archaeologist, no longer than seventy-two (72) hours from 
discovery. STB, SHPO, ARRC and land managing agency (as appropriate) shall consult, by 
telephone or other means, on the nature of the discovery and whether any additional investigation 
is warranted. STB shall contact the appropriate Tribal representative if necessary. A decision 
shall be provided to ARRC within five (5) working days. If the parties agree that the discovery is 
not significant, verbal authorization to proceed may be given by the SHPO, and SHPO shall 
provide written confirmation to the parties within five (5) working days. A report of the 
investigation shall be provided by the investigator, following the guidelines for Monitoring 
described in Stipulation VI. If additional investigation is agreed to, the guidelines for Additional 
Investigations described in Stipulation IV.B. shall be followed, unless modified evaluation and 
reporting are agreed to. 

--...... ~~~~~~--

Options for protecting the cultural resources include: covering with a tarp or other protection from the elements; 
shoring up cut banks or trench walls so that no further exposure occurs; making sure that no water will collect on or 
around the site. 
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A.3 List of contacts for Native Alaskan representatives 

Eight Federally Recognized Tribal Governments have been in consultation with STB for this 
Undertaking: 

1. Dot Lake Village Council 
2. Native Village of Eagle 
3. Healy Lake Village (Tribal Council) 
4. Northway Village (Tribal Council) 
5. Native Village ofTanacross (Tanacross Village Council) 
6. Native Village ofTetlin (Tetlin Village Council) 
7. Native Village of Minto 
8. Nenana Native Association (Nenana Native Council) 

Following is a list of their representatives: 

Common Name: Dot Lake 
President, William Miller 
Village ofDot Lake 
P.O. Box 2279 
Dot Lake, Alaska 99737 
Voice: (907)-882-2695 Fax: (907)-882-5558 

Common Name: Healy Lake 
President, Fred Kirsteatter 
Healy Lake Village 
P.O. Box 60300 
Fairbanks, Alaska 99706 
Voice: (907)-876-5018 Fax: (907)-876-5013 

Common Name: Minto 
Chief, Roy Charles 
Native Village of Minto 
P.O. Box 26 
Minto, Alaska 99758 
Voice: (907)-789-7112 Fax: (907)-798-7627 

Common Name: Nenana 
Chief, Mitch Demientieff 
Nenana Native Association 
P.O. Box 356 
Nenana, Alaska 99760 
Voice: (907)-832-5461 Fax: (907)-832- I 077 

Common Name: Northway 
President, Gerald Albert 
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Northway Village 
P.O. Box 516 
Northway, Alaska 99764 
Voice: (907)-778-2311 Fax: (907)-778-2220 

Common Name: Tanacross 
Executive Director, Jerry Isaac 
Native Village ofTanacross 
P.O. Box 76009 
Tanacross, Alaska 99776 
Voice: (907)-883-4496 Fax: (907)-883-4497 

Common Name: Tetlin 
President, Bently Mark, Sf. 
Native Village ofTetlin 
P.O. Box TTl 
Tetlin, Alaska 99780 
Voice: (907)-324-2130 Fax: (907)-324-2131 

Common Name: Eagle Village 
President, David Howard 
Native Village of Eagle 
P.O. Box 19 
Eagle, Alaska 99738 
907-547-2271 

The Upper Tanana Inter-Tribal Coalition consists of six of the eight Federally recognized 
Tribal Governments as follows: 

Tribe: Village of Dot Lake 
ANSCA Corporation: Dot Lake Native Corporation 
Phone: 907-882-2695 

Tribe: Native Village of Eagle 
ANSCA Corporation: Hungwitchin Corporation 
Phone: 907-547-2271 

Tribe: Healy Lake Village 
ANSCA Corporation: Mandas Chaag Native Corporation 
Phone: 907-876-5055,907-876-5018 

Tribe: Northway Village 
ANSCA Corporation: Northway Natives Incorporated 
Phone: 907-778-2311 
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Tribe: Native Village ofTanacross 
ANSCA Corporation: Tanacross Incorporated 
Phone: 907-883-5024 

Tribe: Native Village of Tetlin 
ANSCA Corporation: Tetlin Native Corporation 
Phone: 907-324-2130 
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Attachment B 

Agency Consultation and Coordination Plan 

Consultation procedures and timing are included in the body of the Agreement, however this 
attachment provides additional detail. Table B.l indicates which of the Signatories or Invited 
Signatories have responsibilities for individual Undertaking components or activities on each 
segment. Figures B.1 through B. 7 illustrate the geographic purview of each responsible agency. 
Figure B.8 provides a procedural flow chart for the Agreement. 

Table B.l: Alternative Segments, Responsible Agencies, and Cultural Resources in 
Proximity to Main Track Alternative Se2ments 

.... . . 

Segment . Federal Agencies or Federally- State Identified Identified Cultural 
· Recognized TribeslTribal Agency(ies) Cultural Resources within 

Groups/Alaska Native Resources 1,312 feet of 
Corporations within the APE APE*** 

North Common STB, 354th Fighter Wing, ADNR 
BLM, ACHP, FRA SHPO 

Eielson 1 STB, 354th Fighter Wing, ADNR FAl-071 * 
ACHP, FRA SHPO 

Eielson 2 or STB, 354th Fighter Wing, SHPO 

Eielson 3 ACHP,FRA ADNR 

Salcha 1 BLM,ALCOM, ADNR FAl-1607 
STB, ACHP, FRA SHPO 

Salcha 2 Upper Tanana lnter-Tribal ADNR 2(FAl-1751, 5( FAl-156*, 
I Coalition SHPO XBD-293**) XBD-027, 

BLM,ALCOM, XBD-067, XBD-
STB, ACHP, FRA 294**, 

XBD-2?6) 

Central I BLM, ALCOM, ADNR 

Alternative 1 or STB, ACHP, FRA SHPO 

! Central 
II Alternative 2 

Donnelly 1 BLM,ALCOM, ADNR I 8(XBD-335- 17(XBD-188* , 
STB, ACHP, FRA SHPO ! 336, 338-343) 189*,297-309, 

312,337) 

Donnelly 2 STB, ACHP, FRA ADNR 4(XBD-291, 11 (XBD-287-
SHPO 313,320-321) 289,314-319, 

• 325-326) 

South Common STB, ACHP, FRA ADNR 1 (XBD-322) 
SHPO 

~..... 

Delta 1 STB, ALCOM, ACHP, FRA ADNR 1 (XBD-091 *) 
SHPO 

Delta 2 STB, ALCOM, ACHP, FRA ADNR 1 (XBD-281) 1 (XBD-282, 
SHPO XBD-129) 

i 

I 

I 

i 

*Sltes have not undergone final determmatIons of ehgibIlIty for hstmg on the National RegIster. 

**Sites related to Sa1chaket Village require more data for a determination ofeligibility for listing on the National 

Register, and would likely be eligible. 

*** It was assumed in the EIS that historic properties up to 1,312 feet (400 meters) from the APE would not likely be 

affected by the right-of-way, but could be affected by the final design of ancillary features and their access roads. 
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Figure 8.1- Map Key for Areas along the Proposed Northern Rail Extension 
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Figure B.2 - North Common Segment and Eielson Alternative Segments within Map Area 1 
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Figure B.3 - Salcha Alternative Segments within Map Area 2 
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Figure B.4 - Central Alternative Segments and Adjoining Alternative Segments within Map Area 3 
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Figure B.5 - Donnelly Alternative Segments within Map Area 4 
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Figure B.6 - South Common Segment and Alternative Segments within Map Area 5 
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Figure B.7 - Delta Alternative Segments within Map Area 6 
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Figure B.8 Programmatic Agreement Procedural Flow Chart 
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Agency Involvement and Contact List 

.Federal Agencies 
STB--Surface Transportation Board. Role: Federal Lead Agency reviewing application for the 
Undertaking. 

Contact: David Navecky 
Section of Environmental Analysis 
Surface Transportation Board 
Washington, D.C. 20403 
Phone: (202) 245-0294. Fax: (202) 565-9000. 
E-mail: David.Navecky@stb.dot.gov 

ACHP-Advisory Council on Historic Preservation. Role: Consultation pursuant to Section 
106 of the National Historic Preservation Act (NHPA). 

Contact: 	 Blythe Semmer 
Program Analyst, Office ofFederal Agency Programs 
Federal Permitting, Licensing and Assistance Section 
Advisory Council on Historic Preservation 
1100 Pennsylvania Avenue NW, Suite 809 
Washington, D.C. 20004 
Phone: (202) 606-8552. Fax: (202) 606-8647. 
E-mail: bsemmer@achp.gov 

FRA-Federal Railroad Administration. Role: FRA is providing grant funding to ARRC for 
preliminary engineering and environmental analysis for the proposed Undertaking. 

Contact: 	 John Winkle 
Amtrak and Penn Station Grants, Office ofRailroad Development 
Federal Railroad Administration 
1200 New Jersey Ave SE, MS-20 
Washington, D.C. 20590 
Phone: (202)493-6067. Fax: (202)493-6330. 
Email: john.winkle@dot.gov 

BLM-U.S. Department ofthe Interior--Bureau of Land Management, Alaska State Office. 
Role: Federal land holder with authority to issue a linear ROW grant for the proposed 
Undertaking to pass through Federally-managed lands. 

Contact: 	 Tim Hammond 
Central Yukon Field Office 
U.S. Department of the Interior Bureau of Land Management, 
1150 University Avenue 
Fairbanks, Alaska 99709 
Phone: (907) 474-2210. Fax: (907) 786-7652. 
E-mail: tim _hammond@ak.blm.gov 
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ALCOM-U.S. Department of Defense, Alaskan Command. Role: Any alternative segment of 
the Undertaking located on military training areas would require ALCOM service component 
concurrence. 

Contact: Lt. Col. Marc Hoffineister 
Chief, ALCOM/J42, Engineering Division 
US Department ofDefense Alaska Command 
10471 20th Street; Suite 301 
Elmendorf Air Force Base, Alaska, 99506-2100 
Phone: (907) 552-3683. 
E-mail: marc.hoffineister@elmendorf.af.mil 

354th Fighter Wing-U.S. Air Force, 354th Fighter Wing, Eielson Air Force Base. Role: The 
proposed Undertaking would pass through Eielson AFB, requiring permission from the 354th 

Fighter Wing for construction. 
Contact: 	 Malcolm H. Nason, YC-02, DAF 

Chief, Asset Management 
354 CES/CEA 
2310 Central Avenue Suite 100 
Eielson AFB, Alaska 99702-2225 
Phone: (907) 377-4342. Fax: (907) 377-3367. 
E-mail: Malcolm.nason@eielson.af.mil 

Tribes (See Attachment A.3) 
Upper Tanana Inter-Tribal Coalition. Role: Consultation pursuant to Section 106 of the NHP A. 

Contact: See Agreement Attachment A.3. 

State Agencies 
SHPO-Alaska State Historic Preservation Officer. Role: Consultation pursuant to Section 106 
of the NHPA. 

Contact: 	 Judith Bittner 
Alaska Department of Natural Resources 
Office of History and Archaeology 
550 West 7th Ave, Suite 1310 
Anchorage, AK 99501-3565 
(907) 269-8721. Fax: (907) 269-8908. 
E-mail: judy.bittner@alaska.gov 

ADNR-Alaska Department of Natural Resources. Role: ADNR is a major land holder and 
would need to grant ROWs associated with the proposed Undertaking. 

Contact: 	 Don Perrin 
Alaska Department ofNatural Resources 
Office ofProject Management and Permitting 
550 West 7th Avenue, Suite 705 
Anchorage, AK 99501-3568 
Phone: (907) 269-7476. Fax: (907) 269-8913. 
E-mail: donald.perrin@alaska.gov 
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Applicant 
ARRC-Alaska Railroad Corporation. Role: Applicant to construct and operate a rail line 
extending its existing system between North Pole and Delta Junction, Alaska (Undertaking). 

Contact: Kathryn Kusske Floyd 
Mayer Brown LLP 
1909 K Street, N.W. 
Washington, D.C. 20006-1101 
Phone: (202) 263-3223. Fax: (202) 2630-5223. 
E-mail: kkusskefloyd@mayerbrown.com 
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Attachment C 


Plan for Tribal Consultation 


Introduction 
Executive Order (EO) 13175 (65 FR 218), Consultation and Coordination with Indian Tribal 
Governments (November 6, 2000) directs Federal agencies to establish regular and meaningful 
consultation and collaboration with officials ofFederally recognized Tribal Governments 
(Tribes) in the development of Federal policies or decisions that have Tribal implications. The 
Environmental Impact Statement (EIS) for Alaska Railroad Corporation's (ARRC) Proposed 
Northern Rail Extension Project will culminate in a Final Decision (i.e., Record of Decision) by 
the Surface Transportation Board (STB) and, as appropriate, subsequent permit decisions by 
other Federal agencies that constitute Federal decisions subject to the provisions of EO 13175. 

The proposed ARRC Northern Rail Extension Project has the potential to directly affect the 
environment, resources and rights ofIndian Tribes and Alaska native corporations located in 
Interior Alaska in the vicinity of the Tanana River. Potential effects to Tribal lands, rights, 
resources, religious or cultural sites and subsistence activities need to be identified, evaluated and 
,giscussed with Tribal Governments in order to comply with EO 13175, Section 106 of the 
National Historic Preservation Act of 1966 (see also 36 CFR Part 800, August 5, 2001) and other 
Federal regulations and policies 

Completed Consultation: STB initiated consultation with the Tribes listed in Attachment A.3 
of this Agreement regarding the Section 106 process during the early scoping stages of the 
preparation of the EIS. The Government to Government Consultation and Coordination Plan 
prepared for this Undertaking on April 10, 2006, identifies the Tribes who were notified by letter 
of the scoping process for the EIS, and Attachment A.3. of this Agreement lists the eight Tribes 
who have remained in consultation with STB after the scoping process. Copies of the Project's 
Draft EIS and Final EIS have been sent to all ofthese Tribes for review. Both documents contain 
the draft Agreement as an appendix. The STB also consulted with the Tanana Chiefs Conference 
and this consultation included several meetings and distribution of the Draft and Final Scopes of 
Study and Draft and Final EISs. 

Continuing Consultation: STB consultation with the Tribes will remain open throughout the 
duration of the Project and as the terms of this Agreement are carried out. If further research or 
analysis results in the identification ofother Tribes with interests or cultural ties to the Project, 
they will also be added to the list of consulting Tribes. Consultation methods will vary 
depending on the requests from the Tribes. Consultation types may vary from letters, phone 
calls, on-site meetings and various levels ofdocumentation for review, to jointly developing site 
specific treatment plans and/or agreement documents. Consultation may also vary according to 
the type of resource involved, the periods when the various tribes are known to have occupied 
the project vicinity, and which alternative is ultimately licensed by the STB. 

Objectives of Consultation and Coordination 
Consultation and coordination is the process of seeking, discussing, and considering the views of 
Tribes. Two-way communication that works toward consensus and reflects the concerns of the 
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affected Tribes is the primary objective for the STB's consultation and coordination plan. Tribal 
sovereignty, culture, traditional values and customs will be respected during the consultation 
process. 

The STB, U.S. Coast Guard and U.S. Department ofInterior, Bureau of Land Management, 
Federal Railroad Administration, and Federal Transit Administration do not have specific 
guidance documents for consultation and coordination with Tribal Governments. Established 
guidance documents from the U.S. Department of Defense, U.S. Army Corps of Engineers ­
Alaska District, U.S. Environmental Protection Agency - Region 10, and State ofAlaska were 
considered in development and implementation of the consultation and coordination plan for the 
Northern Rail Extension Project EIS. Specific objectives for consultation include: 

1. 	 Engage all potentially affected Tribes early in the EIS process to identify issues that 
should be researched and analyzed in the EIS. 

2. 	 Maintain open and active communications with Tribes throughout the EIS process to 
identify places of traditional religious or cultural importance and potential effects to 
Tribal lands, rights, resources or subsistence activities in the vicinity of the proposed 
project. 

3. 	 Report to the Tribes in a credible and understandable manner on issues and concerns 
raised during the scoping process. 

4. 	 Respond to issues raised by the Tribes during scoping and on the Draft EIS. 
5. 	 Respond to issues raised by the Tribes on the Final EIS. 

Implementation Plan 
Providing Tribes with the opportunity to participate in the public scoping process is not the same 
as government-to-government consultation and coordination. STB gave Tribal Governments an 
opportunity to consult at the start of the project and gave opportunities to consult prior to 
decision making. STB shall ensure that additional coordination will take place as determined 
necessary or desirable by the Signatories and Tribes. 

Completed Actions: STB has completed the following sequence of actions: 
1. 	 Contacted each Tribal entity (as listed in Attachment A.3) by telephone to confirm the 

name, title and address of current leadership. 
2. 	 Transmitted a Tribal Consultation Initiation letter and Consultation Questionnaire to each 

Tribal entity describing the EIS and government-to-government consultation and 
coordination process, describing the proposed project and soliciting Tribal input on 
potential effects of the proposed project on Tribal lands, rights, resources, religious or 
cultural sites and subsistence activities. The consultation questionnaire offered several 
options for Tribal consultation. 

a. 	 Face-to-face meetings with the Signatories at a Tribal facility, 
b. 	 Scheduled teleconferences with the Signatories, 
c. 	 No further involvement in government-to-government consultation during the EIS 

process, or 
d. 	 Continued receipt of project information by mail and participation through the 

public involvement process. 
3. 	 Conducted initial meetings or teleconferences with interested Tribes and developed an 

agreement and process for continued consultation and coordination throughout EIS 
development. 

Draft Programmatic Agreement, 11/13/2009 	 Page 43 



4. 	 Documented the government-to-government coordination with each Tribe that has 
occurred thus far and included it in the Draft, Final EIS and Administrative Record. 

Future Actions: STB plans the following actions to facilitate carrying out the tenns of this 
Agreement: 

1. 	 STB shall send all Tribes this Agreement and their ideas and preferences will be solicited 
concerning all parts of this Agreement that are Tribal-related. The Tribes will be able to 
send comments via mail, email, or phone. 

2. 	 As appropriate, STS shall solicit Tribal review of all identification efforts, assessments of 
effect, and treatment plans via mail, email, or phone in accordance with Stipulations IV 
and V. of this Agreement and the list of contacts identified in Attachment A.3. of this 
Agreement. 

3. 	 STB shall notify the Tribes ofmeetings being held and reports being prepared in 

accordance with Stipulations VIII A. and B. and VIII D. of this Agreement 


Native Allotments within Salchaket Village 
In 1906, the Alaska Native Allotment Act authorized the Secretary of the Interior to allot 
individual Alaska Natives (Native) a homestead of up to 160 acres. The Department of the 
Interior's (Interior) ~ureau of Land Management (BLM) and Bureau ofIndian Affairs (BIA) are 
responsible for granting rights-of-way and handling disputes between allotees and holders of 
rights-of-way. IfNative Allotments are located within Salchaket Village, and STB licenses an 
alternative that may directly affect those allotments, STB shall notify BLM and BIA of the 
decision and provide detailed maps of the proposed railroad right-of-way to ensure that the 
allotees are properly notified, treated with respect, and their lawful rights observed as prescribed 
in 25 CFR Part 169. 
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Attachment D 

Identification Plan 

Additional identification and evaluation shall confonn with Federal and state guidelines 
for fieldwork in Alaska, be compatible with previous investigations for this Undertaking, 
and follow the Site Location Modei and Survey Strategy for Cultural Resources in the 
Alaska Railroad Northern Rail Extension Project Area (ID Plan) approved by SHPO on 
September S, 2006, and which is incorporated herein by reference. Section S.O-Survey 
Strategy and Section 6.0-Summary of the ID Plan are included on the following pages for 
reference. 

Acronyms used in Attachment D 

APE Area of Potential Effects 
CFR Code ofFederal Regulations 
GIS Graphical Infonnation System 
GPS Global Positioning Satellite 
ICF ICF International 
NLUR Northern Land Use Research 
SHPO Alaska State Historic Preservation Officer 
STB Surface Transportation Board 
UAM University of Alaska Museum 
USGS United States Geological Survey 

Works Cited 
Ben A. Potter, Ph.D., R.P.A. Site Location Model and Survey Strategy for Cultural Resources in the Alaska 
Railroad Northern Rail Extension Project Area. Fairbanks, AK: Northern Land Use Research, Inc., 2005. 
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5.0 SURVEY STRUEGY 

This section details NLUR survey strategies and field methods for the 2006 Rail 

Extension surveys. Site location strategies are briefly presented in Section 5.1. Field 

survey methods are provided in Section 5.2. Curationjssues are discussed in Section 5.3. 

Specitic infonnation on proposed survey zones derived from application ofthis model is 

provided in Section 5.4. 

5.1 Site L()cation Strategies 

5.1.1 Buried Prehistoric Sites 

High and moderate potential areas, defined as areas with values of~7 (see above) will be 

surveyed by pedestrian transects (Type B survey, see below). On-ground survey includes 

visual inspection and subsurface exploration tests. Hand-excavated test pits will be used 

to explore proposed site locations and to record general stratigraphy of the locale. Cut­

bank exposures will also be explored for artifacts and local stratigraphy. Other subsurface 

"windows" will be examined, such as tree-throws, deflation blowouts, landslides, etc. 

ll1ese sites are expected to be in localized areas, constrained by vegetation, slope, aspect, 

drainage, and other factors. Subsurface sites are expectedto be closely related to the 

high-moderate probability areas demarcated by the geomorphic variables, as surface 

geology and landfonn are important to this site category. In low potential areas, defined 

as areas with values of<7 (see above), localized areas withpotentiai.for subsurface 

prehistoric sites will be identified and grOlmd survey will be conducted (Type A survey, 

see below). 

5.1.2 SurfiCial Prehistoric, Historic, and Recent Sites 

High and moderate potential areas will be surveyed by pedestrian transects. On-ground 

survey includes extensive visual inspection, including numerous closely spaced transects 

on high probability landfonns. Discretionary hand-excavated test pits will be conducted 

to document the presence of any subsurface materials. In low potential areas. local areas 

with surface site potential will be identified and ground survey will be conducted. 

Helicopter survey has been found to be effective in locating historiclrecent sites with 

substantial above ground remains in most areas except closed canopy forest 

envirolUnents. 
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5.2 Field Survey Metbods 

Systematic and uniform notc taking wiII be employed by crew leaders and supervisors 

durillg the survey, Data on how the surveys progressed and how sites were located will 

be important in evaluating the utility ofthe model. hi addition to the standard NLURsite 

form, the following d;tta wiHbe r.ecorded in the field for each site in order to retine'the 

site location model in post-field analyses: (I) viewshed, (2) relative elevation, (3) 

microtopography, and (4) vegetation. Each field crew wiIl.have 1:63,360 scale USGS 

topographic maps with the. following data in addition to topography and hydrography: 

'2 kmsqUilre grid with coordinates (every lOklabeled on the margin), 

• high-moderate probability areas, and 

• known sites. 

pescriplionsofgrollnd survey and heliGopter-supported survey are provided below. 

Ground survey is here defined as the minimum level ofsurvey to meet Level II 

(Evaluation Phase) survey requirements by the SHPO (i.e., gathering sufIicient data for a 

determination of eligibility to the National Register of Historic Places). For both survey 

types, a preliminary literature review of the archaeology, ethnography, history, map 

analyses, and aerial photo analyses will have been conducted prior to field survey. The 

estimated parameters assume. that the Rail Extension centerline is locatable by flagging or 

GPS to an accuracy of± 5 m. If it is not, additional tillie will be necessary to facilitate 

instrument-guided survey. The utility ofderrlRrcating these survey types is that 100% 

visual surface coverage will remain constant, while. subsurface intensity will be flexible 

depcndingupon the survey zone and the.llature of the environment. 

One hupdred percent Qfthe proposed rail alignments will be surveyed using aeri.al or 

ground techniques (Sections 5 and 6), 111eetIective .survey coverage for the ground 

survey will CQllsistofthe overall survey zones except: 

• bodies of water, such as streams, rivers and lakes; 

• hazardous conditions, such <1$ areas of dangerous slopes, presence of dangerous 

wildlife, munitions, or hazardous waste; and. 

• areas that can be more thoroughly examined from helicopter, such as inlpassable 

vegetation (e.g., muskeg bogs, excessive dangerous downed trees). 
Field personnel will document areas that fall within the last two categories, identifying 

their extent on maps and/or aerial photographs, with GPS coordinates, and recording the 

specit1c rationale for their classification. 

The s,m:vey width used for the 2006 surVey unless further direction is provided by SIIPO, 

is assllmedJo be 200 feet(72m). This zone is considered the minimal Area of Potential 
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Effect (APE; 36 CFR 800), and is exclusive of ancillary facilities that require survey such 

as access roads; material sites, etc., 

5.2.1 Type A Helicopter-Supported Survey (Low Probability Zones) 

Type A survey consists of low-altitude, low~speed helicopter overflights ofthesurvey 

zone. About 304.7 km (72%) ofthe proposed alignments will be Type A (see Table 10). 

Typically, two archaeologistnvill be positioned inside on each side ofthe helicopter 

visually inspecting the survey lotie. One archaeologist navigates by GPS/map, directs the 

survey, and visually inspects the aligmnent centerline. Photography and GPS location of 

locally high potential areas or anomalies.is critical in this survey type. When high 

potential locales are identified from the air, landings wili be made and surface survey and 

discretionary subsurface sampling will be conducted. AJ'chaeologists will have 1:63,360 

USGS lIlaps ofthe route and GIS archaeological sensitivity maps (high resolution 

versions of the model). Located sites are inspected, described, located using GPS 

coordinates; and an NLUR Site Survey form is completed. This survey type is useful fof 

lower site location probability areas and areas where sites will probably have obvious 

surface indications (buildings, trails, etc.). 

5.2.2Type B Ground Survey (High-Moderate Probability Zones) 

About 119,7 km (28%) of the proposed alignments will be Type B survey, the "stamiard" 

NLUR pedestrian survey. This type typically consists of pedestrian reconnaissance by a 

group of 8 archaeologists in parallel transects positioned 15melers apart dependingupon 

terrain and vegetation. The crew chief navigates with the aid of GPS!maps, and walkS the 

proposed alignment centerline with the crew orieither side. Subsurface testing is limited 

to discretionary tests in all high and moderate probability areas, and representative soil 

probes may be used to test for subsurface remains in some areas. Archaeologists will 

have1:63~360 USGS maps of the rOllte, aerial photos, and GIS archaeological sensitivity 

maps (high resolution versions ofthe model). Locatcdsites are inspected and described, 

testing is conducted, and an NLUR Site Survey foml is completed .. This survey type is 

useful for moderate-high probability areas and areas where a substantial number of sites 

will have obvious surface indications (see above). 
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5.3 Curation 

A fonnal curatorial agreement will need to be developed in collaboration with the 

University of Alaska Museum (UAM) in Fairbank.'!. This will be developed once the 

size, extent, and complexi~ of 2006 collections are known. As the only fully accredited 

American Association of Musernns repository in the state with a scientific repository 

function, the UAM is now and has been the de facto repository for all archaeological 

collections made on federal and state lands in Alaska. Curatorial arrangements will be 

negotiated 011 a case by case basis with individual landowners and allotment holders, and 

for all cultural resources encountered 011 private lands. Curatorial fees are dependant on 

the nature of the collections recovered, and are negotiated with the Curator of 

Archaeology at the UAM. 

:).4 Ground Survey Zones 

Based on previoUs research (Section 3), the site locatiol1 model (Section 4), and 2006 

survey strategies (see above), we delineated the survey zones listed beiow .. Each zone 

consists ofbetween 0.7 and lRIlinear km ofthe APE designated a<; high probability 

areas and slated for ground survey. A summary of ground survey zone length is provided 

in Table 10. 'The locations of these proposed ground survey zones relative to the site 

location model is provided in Figure 28. Table 11 shOws both ground and helicopter 

supported survey coverage for eachsecti.on onlle proposed alignments, This table may 

be lIseful incomparing the. ground survey zones with labeled alignment sections and 

other planning material relating to this project. Note that some ground survey zones 

extend over two of more proposed aligtunenl sections, and only ground survey zones are 

labeled. During field operations, helicopter survey areas will also be labeled (AI, A2~ 

etc.). 
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6.0 SUMMARY 

The purpose ofthis document has been to provide the Alaska State Historic Preservation 

OffiCe (SHPO)and other regulatory agencies with the data and information necessary to 

pennit a cultural resource survey by leF and NLUR on behalf ofSTB. A 8ite location 

model was developed and assessed, and GIS was used to produce archaeological 

potential or sensitivity maps for the entire project area.. The GIS model is then linked to 

the survey strategies (SurveyTypes A and B) that will be used during. the 2006 fieldwork. 

To date, only a few large archaeological surveys in .Alaska have been systematically 

based on predictive. modeling (e.g., Greiser et al. 1985; Mason et.al. 1994; Potter et al. 

2002). Because of the size and nature ofthe present projeet, use ofa predictive model and 

implementation.of a derivative survey strategy is required. The site locatiollniodel is a 

grapllic representati9n indicating the relatively likelihood ofdiscoveringcttltural 

resources within defined areas within the project boundaries. The survey straiegyis the 

field implementation of the research design. The model presumes that there ditferential 

probability areas for: cultural resource site location potential within.8urveyzones, and that 

it is possible tospecifyappropriateiieldwork techniques within each defined survey area. 

Type A (helicopter-supported) sUrV<:iys (304.7 km, 72'}o oftotallinear area) will be 

utilized for low probability areas, and Type B (ground) surveys (119.7km, 28%) will be 

utilizedfor high-moderate probability areas. 

Verification mea~ures for the model have been built in by the use of alternative field 

survey strategies. Since A!' ()ftheroute willbe surveyed to some level, a more refined 

model can beconstructe.d on the basi:S.Qfthe data gaihered in the cqurse of the 2006 

tieldwork. We expect that tbe distribution of sites located in 2006 will remain consi~1en~ 

with the database from which the model was derived. 
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DRAFT PROGRAMMATIC AGREEMENT 

AMONG 


SURFACE TRANSPORTATION BOARD, 

ADVISORY COUNCIL ON HISTORIC PRESERVATION, 


FEDERAL RAILROAD ADMINISTRATION, 

U.S. BUREAU OF LAND MANAGEMENT, ALASKA STATE OFFICE, AND 


ALASKA STATE HISTORIC PRESERVATION OFFICER 

REGARDING 


THE ALASKA RAILROAD CORPORATION, NORTHERN RAIL EXTENSION 

BETWEEN NORTH POLE AND DELTA JUNCTION, ALASKA 


STB Finance Docket No. 34658 


WHEREAS, the Surface Transportation Board (STB)\, the lead Federal agency, has received an 
application for the construction and operation of a rail line from the Alaska Railroad Corporation 
(ARRC or applicant), to extend its existing system between North Pole and Delta Junction, 
Alaska (Undertaking); and, 

WHEREAS, the STB has determined that the proposed project is an Undertaking which may 
have an effect upon properties included on or eligible for inclusion on the National Register of 
Historic Places (NRHP), i.e., "historic properties" as defined at 36 CFR 800.16 (1)(1), the full 
extent of which will not be known until after execution of this Agreement; and, 

WHEREAS, the STB is in consultation with the Advisory Council on Historic Preservation 
(ACHP); Federal Railroad Administration (FRA); the United States Department of the Interior­
Bureau of Land Management, Alaska State Office (BLM); and the Alaska State Historic 
Preservation Officer (SHPO), pursuant to Section 800.14(b) of the regulations (36 CFR Part 800) 
implementing Section 106 of the National Historic Preservation Act, 16 U.S.C. 470f(NHPA); 
and, 

WHEREAS, the STB, ACHP, FRA, BLM, and SHPO, are Signatories pursuant to 36 CFR 
800.6(c)(l) and have authority to execute, amend or terminate this Programmatic Agreement 
(Agreement); and, 

WHEREAS, the FRA is a Signatory because it has provided grant funding to ARRC for 
preliminary engineering and envirorunental analysis for the Undertaking and could provide 
future grant funding; and, 

WHEREAS, the BLM is a Signatory because it is a land holder and has authority to issue a 
linear right-of-way grant for the Undertaking to pass through those Federally managed lands; 
and, 

The Surface Transportation Board (STB) was crcatcd with the passage ofthe ICC Termination Act of 1995 (Pub. L No. 
104-88). The STB, an independent agency administratively housed within the U.S. Department of Transportation, is responsible 
for administering rail, pipeline, and certain adjudicatory functions involving motor and water carriers. These responsibilities are 
similar to those duties formerly administered by the Interstate Commerce Commission. The STB is the lead agency under the 
National Environmental Policy Act (NEPA) for the Northern Rail Extension Project. 



WHEREAS, the U.S. Department of Defense, Alaskan Command (ALCOM); U.S. Air Force, 
354th Fighter Wing, Eielson Air Force Base (AFR 354th Fighter Wing); and ARRC are Invited 
Signatories pursuant to 36 CFR 800.6(c)(2) and have the same authority to amend or terminate 
this Agreement as Signatories. If a Federal agency ALCOM or the 354th Fighter Wing chooses 
to use this PA-Agreement to satisfy its Section 106 review responsibilities for actions associated 
with this undertaking and the selected alternative, it will request that the Signatories amend this 
i~2reement under Stipulation XlII, elevate its status from Invited Signatory to Signatorv, and 
sign the amended Agreement. The refusal of any party invited to become a signatory to this 
Agreement does not invalidate the Agreement; and, 

WHEREAS, the ALCOM is an Invited Signatory because any alternative segment of the 
Undertaking located on military training areas would require ALCOM service component 
concurrence; and, 

WHEREAS, the 354th Fighter Wing is an Invited Signatory because the Undertaking would 
pass through Eielson AFB, and would require permission from Eielson AFB for construction; 
and, 

WHEREAS, the State of Alaska's Department ofNatural Resources (ADNR) is a Concurring 
Party pursuant to 36 CFR 800.6(c)(3) because they are a major land holder in the study area and 
would need to grant right-of-ways associated with the Undertaking. The refusal of any party 
invited to concur with this Agreement does not invalidate the Agreement; and, 

WHEREAS, the STB has consulted with and continues to consult with the Indian Tribes and 
Alaska native corporations (Tribes) listed in Attachment A.3 of this Agreement who may attach 
a religious and/or cultural significance to properties that may be affected by the Undertaking and 
these Tribes have been invited to participate in this Agreement as Concurring Parties; and, 

WHEREAS, the STB, in conslfltation with SHPO, has established the Undertaking's Area of 
Potential Effects (APE), as defined at 36 CFR 800.16( d), as the area potentially disturbed by the 
actual railbed (l00 feet on either side of the track centerline) plus an expanded area of 328 feet 
(1 00 meters) on either side of the rail centerline to accommodate the proposed mainline track, 
any ancillary support facilities and the potential indirect impacts that could result from 
construction and operation of the rail line; and, 

WHEREAS, the STB, as lead Federal agency, in conjunction with the FRA, BLM, U.S. Army 
Corps Of Engineers, Alaska District (USACE), ALCOM, 354th Fighter Wing, Af.ask.tt-DNR, and 
U.S. Coast Guard, Seventeenth Coast Guard District (USCG) (i.e., cooperating agencies) has 
prepared an Environmental Impact Statement (EIS) in accordance with the requirements of the 
National Environmental Policy Act (NEP A) to address the potential impacts of the Undertaking 
on a variety of human and natural resources; and, 

WHEREAS, the STB, in consultation with the Signatories and Invited Signatories, developed an 
Identification Plan (ID Plan) for inventory ofpotentially-eligible historic properties prior to 
construction, and has conducted potentially-eligible historic properties inventories for a range of 
alternatives, which were subsequently narrowed down for inclusion in the EIS; and, 
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WHEREAS, the STB has made a reasonable and good faith effort to identify and evaluate 
historic properties within the APE for the purposes of comparing impacts in the EIS; and, 

WHEREAS, the STB has made determinations of eligibility for the National Register of 
Historic Places (NRHP) for certain historic properties within the APE and SHPO hail concuned 
with mont of those findings; and, 

WHEREAS, the applicable requirements of the NHP A, the American Indian Religious Freedom 
Act, 42 U.S.C. 1996 et. seq. (AIRF A), and the Native American Graves Protection and 
Repatriation Act, 25 U.S.c. 3001 et. seq. and 43 CFR 10 (NAGPRA), have been considered in 
the development of the ID plan and this Agreement does not waive the responsibilities of the 
Signatories and Invited Signatories under these acts and regulations; and, 

WHEREAS, the STB has deferred, until after the STB licenses an alternative, the final 
identification, evaluation, assessment of effect and consideration of alternatives to avoid, 
minimize, or mitigate effects to historic properties that may be affected by this Undertaking 
through the establishment of this Agreement; and, 

WHEREAS, the STB may use an independent third pm1y contractor. working under its 
supervision, direction and control, and at ARRC's expense, to assist in meeting the STB's 
responsibilities defined in the StipUlations below; and, 

NOW, THEREFORE, the Signatories and Invited Signatories to this Agreement consent that 
the proposed Undertaking shall be implemented in accordance with the following stipulations 
in order to consider the effect of the Undertaking on historic properties and to satisfy all 
Section 106 NHP A responsibilities for all aspects of the Undertaking. 

STIPULATIONS 

The STB shall ensure that the following measures are carried out: 

I. 	 Administrative Considerations: 

A. 	 The 8TB and Signatories shall attach this Agreement or the measures 
(stipUlations) called for in this Agreement to any Record(s) of Decision (ROD), 
approved permit(s), or other condition(s) issued for this Undertaking so that this 
Agreement and its requirements become legally enforceable and binding on those 
actions. 

B. 	 This Agreement and all of its requirements shall be binding on ARRC, as the 
current applicant for STB authorization, and on its heirs, successors, and 
aSSIgnees. 

C. 	 Because of both singular and overlapping legal authorities and purviews among 
the Signatories regarding individual Undertaking components or activities, any or 
all of these agencies may be responsible to carry out the terms of this Agreement 
for a given Undertaking component or activity. This is described in Attachment 
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B, Agency Consultation and Coordination Plan (ACCP). That agency or agencies 
that has/have purview over a given Undertaking component or activity is referred 
to in this Agreement as the "responsible_-agency(ies)," hereinafteL To promote 
coordination among the agencies and to expedite the conduct of tasks pursuant to 
this Agreement, the responsible_-agency(ies) can make informal arrangements 
among themselves regarding the implementation of this Agreement so long as the 
substance of this Agreement is followed. If an.J.ea&.agency that is partv to this 
Agreement is designated as the lead for a specific task under the terms of the 
AAAgreement, all responsible agenoy(ies) parties to this Agreement shall be 
notified by sorB of this arrangement. However, if there is more than one agency 
with purview over a given Undertaking component or activity, all involved 
agencies shall cooperate and keep each other remain aware of the substance, 
progress, and any problems with implementing this Agreement for that 
Undertaking component or activity and remain involved to prevent and resolve 
problems. For certain larger Undertaking components and activities, it may be 
advisable for all involved agencies to carry out the terms of this Agreement 
jointly. The responsible agency(ies) shall have purview over a given Undertaking 
component or activity and specific associated tasks under the terms of this 
Agrcemente-PA based on land ownership, as follows: 

1. 	 STB and FRA on Eielson AirFeree-Base and state and private lands, 
and 

2. 	 BLM,' STB and FRA on other Federal lands, Eieltlon Air Force Base, 
and military training grounds. 

D. 	 No later than 60 days after issuance of any STB Final Decision granting ARRC 
the authority to construct and operate the Undertaking, the-STB and the SHPO 
shall consult and finalize the ACCP, Attachment B. The ACCP outlines how the 
agencies shall coordinate with each other in carrying out the terms of this 
Agreement. The ACCP includes a list of anticipated Undertaking components 
and activities and which agency will be the "responsible agency(ies)" for each. 
:rhe finalized /\CCP should also include procedures for revie'll and approval of 
resource detenninarions, treatment plans, any preliminary field reports, and final 
technical reports, according to the reporting structure described in Stipulation 
VII{C) and VIll(D) of this ,\greement. The ACCP may be amended as needed by 
these parties. Finalizing of the ACCP may begin prior to any STB decision to 
license an alternative. 

E. 	 The Signatories shall enforce the terms of this Agreement, approvals, and other 
conditions that incorporate this Agreement and its terms. Each shall notify the 
others if any of them becomes aware of an instance of possible non-compliance 
with the terms and conditions of this Agreement or permit or conditions as they 
relate to this Agreement. In such case, the "responsible agency(ies)" shall ensure 
compliance consistent with its/their legal authorities and consult with the other 
agencies, as needed. 
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· F. 	 Consultation shall be an ongoing process throughout the construction phase of the 
Undertaking. The pal1ies to this AgreementS'rR SHPO, Indian tribes and Native 
Alaska Corporations, Signatories, Invited Signatories and the ACHP may consult 
at any time in writing, including e-mail, or telephone. Formal contacts and 
reviews will be established in the ACCP and Plan for Tribal Consultation in 
Stipulation III. 
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II. 	 Applicability of this Agreement and Area of Potential Effects: 

A. 	 This Agreement shall apply to the Undertaking licensed by the-STB and all 
components of it, including the APE, actions specified in the EIS, permits and 
approvals, or other documents so long as they are within the jurisdiction of the 
responsible agency(ies) and Invited gignatories. 

B. 	 STB will provide final determinations of eligibility for the National Register and 
findings of effect to the SHPO for concurrence for only those sites that are 
identified within the APE for the alternative licensed by the-STB, if any. Any 
future refinements to an APE in conjunction with this Undertaking shall be made 
in consultation with the SHPO, consistent with 36 CFR 800.4. 

C. 	 STB shall ensure that all work can'ied out pursuant to this Agreement will be 
done by or under the direct sUp'~rvision of historic preservation professionals who 
meet the appropriate SecretarY of the Interior's Professional Oualifications 
Standards (36 CFR 61 Appendix A). 

All determinations of eli gibility and of the effects of the Undertaking shaH take into account fI:t..e 
professional standards, guidance, and research of both the cultural resources and railroad design 
professiono, including the geeretary of the Interior's ProfeBsional Qualifications Standards (,18 
!"'R 11731 44737. Comlstent '.'1ith 36 C.F.R. § 800.4(d)(I), the s'rB may determine thatthere 
are historic properties within the APE. but that the Undertaking will have no effeCt on them, 

III. Tribal Consultation: 

STB initiated consultation with the Tribes and Indian organizations listed in Attachment 
A.3 of this Agreement regarding the Section 106 process, in conjunction with the 
preparation of the ErS. Consultation will continue as the terms of this Agreement are 
carried out. No later -than 60 days after issuance of any STB Final Decision granting 
ARRC the authority to construct and operate the Undertaking, and prior to the initiation 
of construction, STB, in consultation with the SHPO and_ tribal organizHtions'fribes, 
shall develop a Plan for Tribal Consultation (PTC) that outlines procedures for agencies 
to consult with tribal organizations in carrying out the terms of this Agreement. 8TH 
shaH submit +!ms PTC 19 the 'rribes and provide them an opportunity to comment and 
decide if the terms are acceptable, The PTe shall be acceptable to the tribal 
organizations 'l'ribes and describe when and how these organizations Tribes shall be 
consulted, the contact names and information for each organization (Attachment A.3), 
procedures for review of treatment plans (as appropriate), and other matters, A draft of 
thc...PTC is included as in the l\,CGP (Attachment C to this AgrecmentBj and the +ItH; 

PTC may be amended as needed. The procedures in the PTC will be integrated into the 
ACCP and the agencies' implementation of this Agreement as necessary. _All Federal 
agencies who endorse the llA-Agrccment will be provided with a copy of the PTC and 
agree to implement its terms. 

IV. 	 Identification of Plan Wp Historic Properties and Assessment of Effects: 
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A. 	 Additional identification and evaluation efforts for historic properties affected by 
may be required as the activities related te this Undertaking ='-===~ 
licensed by the STB will be required as f()l1owsprogress, including (but not 
ltt:aited to): 

1. 	 Any areas of surface/subsurface disturbance rel~ted to this Undertaking and 
within the jurisdiction of .fI:te-STB authority, including rail alignments as well 
as ancillary facilities, staging areas, and borrow areas, which are outside the 
area surveyed in 2006-2007. 

2. 	 Portions of any alternative or alignment for which ARRC has received 
authority from .fI:te-STB to construct and operate that were not surveyed during 
the 2006-2007 investigations, such as portions of the Salchaket Village that 
were not surveyed due to the presence ofprivate property and native 
allotments and historic fanning landscapes. 

3. 	 Previously identified sites within the surveyed APE, and along the alignments 
that may receive authorization from th:e-STB to construct and operate, which 
require additional evaluation to establish boundaries and/or to detennine the 
effects of the Undertaking. 

B. 	 Additional identification and evaluation efforts shall follow the administrative 
and consultation procedures established in the ACCP and PTC, as described in 
Stipulations I.JDt-'.L-an:d-III, and [V.C. through IV.F. Additional identification and 
evaluation shall conform with Federal and state guidelines for fieldwork in 
Alaska, be compatible with previous investigations for this Undertaking. follow 
the Site Locatiq1.1 .Alodel and Survey Strategy for Cultural Resources ill the Alaska 
Railroad Northern Rail E.-:tension Protect Area (ID Plan) approved by SHPO on 
September 5.2006, (Attachment D) and may include a phased approach to testing 
and evaluation, as described in 36 CFR 800.4h2 and gOO.Sa3. Based on 
consultation between STB and SHPO on April 5 and May 9, 2006, the ground 
surv.£Y. is defined as the minimum l<;;ve1 of effo11 to meet Level II (EvajVfltion 
phas;~lsurvcy requirements bv the SHPO (i.e., gathering sufficient dataf{w a 
determination of eligibility tgJhe National Register). Additio11<!lmarchaeological 
survey work will follow the ID Plan's model in terms of determining the method 
of survey to hs:_employed in various areas of the APE. 

~c. 	 Should anv l1.9)1_~archaeological properties be identified in the APE for the 
alternative licensed by the STB, the STB shall ensure that a historian or 
architectural historian who meets the SecretalY of the Interior's Professional 
Qualifications Standards shall consult with SHPO and ARRC to establish the 
level of effort necessary to determine whether that property meets National 
Register criteria. Following consultation and Aagreement upon the level of 
effort STB shall make a reasonable and good faith eft{xt to carry out the 
evaluation, and. prior to construction of the Undertaking, shall submit that 
detennination to SHPO for review and concurrence, and~hall distribute copies of 
the dets:rmination to all parties to this Agreement. 
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D. 	 The 81'B, an the lead agency, and the responsible agency(ies) identified in 
Stipulation I.e. shall evaluate properties identified in the APE through such 
studies according to the level of effort described in the ID Plan already developed 
and prepare a PrelilHinary Leyel II 'resting and Evaluation Report (TER) Cultural 
Rresources Survev Repolt (CRSR) for each segment(s) of the alternative licensed 
by the-STB, if any.:- The CRSR will describe each located resource, and the site's 
known content ancLs:ontext. 'fhe CRSR will also indicate which archaeological 
resources present in the Project APE can be evaluated at the Phase rsurvey level 
as not eligible fix the National Register, and present a justification for these 
evaluations. Cultural resources evaluated as not e.ligible at the Phase 1 level will 
not require further testing and evaluation. 

E. 	 Additionally, for each segment(s) of the alternative licensed bv STB that contains 
identifIed cultural resources, if any, for which eligibility cannot be detemlined at 
the Phase Tlevel, a ::rheLevcI IT Testing and Evaluation Plan ( Preliminary 
TEPRfs) shall be prepared. fIn practice. for simplicity of document revie\v, it-i-s 
recommended that the TEP document may be combined with the CRSRt, The 
TEP shall include the initial survey results and the proposed scope of 
archaeological testing efIorts to establish the boundaries of historic propeltieffi:s 
located through archaedological survey per the ID Plan ....Jhe TEP will also 
describe tor each located resource or type ofresollrce procedures for site testing 
and evaluation for eligibility to the National Register. Usually, these testing 
procedures will follow standard archaeological practices, for example, shovel 
probe grids, excavation units. trenching,,; Testing will fi)cus on assessing the 
extent. depth. artifact content, features, and integrity of each archaeological 
resource. The Preliminarv TEThe CRSRIIEPR ( or CRSRll1:lJ'lTEP ifprepared 
al; neparate documents) shall be distributed to all parties to this Aagrecment and 
the comments of those parties. including SHPO and Indian Tribes. should be 
taken into consideration before detailed evaluation testing takes place. STB and 
SHPO concurrence will be required for the Phase II TEP and eBting and 

F. 

evaluation!;! ~?f a~fl!~ ground resources within the APE. The responsible 
agency(ies) shall distribute the F-ffial-TER(s) to all paItics to this 
AgreementJf!vited Signatories and Tribes, \\'ho shall have a 30-day revIew and 
comment period. Comments shall addrcss the adequacy of the Evaluation Phase 
assessments and provide their recommendations for determination of eligibility 
based on National Register criteria (36 CPR 60.4).. Based on the comments 

I Draft Programmatic Agreement, 1111112009 	 Page 8 



received, the responsible agencv(ies) may revise the ~TER(s) or may conduct 
additional Evaluation Phase survevs or testing or both. Anv revised Final TER 
shall be submitted bi' the responsible agencv(ies) to all parties to this 
Aagreementthe lmited S!gn!l!9ries and 'rri\22§ lor a second IS-day review. If any 
reviewing party has an objection to the Final TER(s), they shall notifv the 
responsible agencyCies) within 15 days ofreceiving the repcnts for review or the 
Final TER(s) shall be considered cOl'nplete. 

F. 

eonclJrrenee VtitH determinations of National Regj[lter eligibility for niten 'Nithin 
the APE of the alternative licensed by the STH. if any. All determinations of 
National Register eligibility shall take into account the professional standards. 
guidance, and research ofboth the cultmal resources and railroad design 
lli~ofessions, including the Secretary of the Interior's Professional Qualifications 
Standards (48 FR 44734-44737). The SHPO shall have 30 days l~)f revis,\-' and 

eligibil1ty. and distribute for revitn-v and comment the report and findings to the 
ACHP~ SHPO and any appropriate cOflGuhing parties as described in Stipulation 
vm.s. or VIII.C. 

G. 	 II' after full review by the Invited Signatories. Tribes. and SHPO, no historic 
properties were identitied within the APE (IX a speci.fic segment, and the results 
of the TER for that segmenttit have been accepted bv all reviewing patties, then 
construction oftl1e proposed project in this segment may be allowed by STB upon 
concurrence by Sl:IPO with a finding of no historic prop9:rt:ies affected for that 
segment. 

the studies result in the identification of properties that are eligible for the 
National Register, the responsible agencv(ics)S+B shall assess adverse effects in 
accordance with 36 CFR 800.5 and distribute a Finding of Effect Report for each 
scg11l9DJ(s) where historic properties were identHied within th~APE. The Finding 
ofEJ[e_~! Report(s) shall describe the assessment ofpotentiaL?:<:Iversc effects to 
historic properties that would result t1:0111 the construction or operation of the 
project, and identify mitigation measures that would eliminate or minimize eftects 
to be incorporated into the d.esign and construction documents oftl1e Undertaking. 
Consistent with 36 CF.R. § 800.4(d)(1), STB mav determine that there are 
historic properties within the APE. but that the Undertaking will have no effect on 
them. The responsible agencv(ies) shaIIdistribute the Finding of Effect 
Rep01t(s} to all patties to this Aagreementlfl,,-ited Signatories and Tribes, who 
sh[!U have a 30-day review and comment period. STB, as lead agency, shall 
ensure that comments are responded to prior to finalizing the Finding of Effect 
Rep01t(s) for slIhmjssion to SHPO for final review. eemment, and concunence. 
The SHPO shall have an additional }O days for review and concurrence \\,lth the 
findings incommJ;~nt fin tHe ad~g!lacy of the Finding of Eftect Repolt(s}jmd 
concurrence v{itlttht:' findingtl therein. revieVi and eofftl:nent the rep0l1 afld 

IDraft Programmatic Agreement, WW2009 	 Page 9 



fiRdiRgs 10 the ACHP, SHPO and any appropriate consulting pm1isfJ as described 
in Stipulation VllLB. or VIlLe. and the ACCP. 

V. 	 Treatment of Historic Properties: 

A. 	 Any design changes, modifications, and refinements of the Undertaking shall 
endeavor to avoid impacts to historic properties. 

B. 	 For historic properties that cannot be avoided by the Undertaking and when STB 
has made an adverse effect finding, ARRC shall deVelop treatment plans to 
minimize or mitigate the effects. Treatment plans shall be developed in 
consultation with STB, SHPO, the responsible agency(ies), and:tf:Wal 
organizuti.()RtlTribes that may attach religious and/or cultural significance to the 
identified property. During the preparation of treatment plans, :fue-STB shall 
circulate a-Drall Treatment Planes) to these parties. who will have 30 days to 
review and provide comments. STB shall consider the comments vtews-of these 
parties received within 30 days and incolJ?orate comments received in the 
development of Finalrevise the Treatment Planes), if necessary the public. The 
Final Treatment Plan(st~hall be distributed to aB parties who participated in their 
development for a final 30-day review and consultation period. Al-I-tlreatment 
planfs} are cQ11~i.~i~Jed final when STB receives concurrence of the SHPO must be 
apprmed by STD, SHPO, the responsible agencyOes), and any Itribes fas 
appropriate)who p_1!Jiicipated.ffig in th~_developmenJ of the treatment plan(s)-j'ffief 
to implementatieH. Under 43 CFR 7.7(a) "Protection of Archaeological 
Resources," tribes that consider any sites on public lands within the APE as 
having sacred or cultural importance have 30 days within which to comment on 
the treatment plans. 

1. 	 Most historic properties identified through the 2006 and 2007 surveys are 
archaeological sites. For historic properties that are archaeological in nature 
and significant for their research data potential (criterion D), the treatment 
measures may follow standard mitigation through data recovery. Treatment 
plans for data recovery shall include, at a minimum, a research design with 
provisions for data recovery and recordation, analysis, reporting, and curation 
of resulting collection and records, and shall be consistent with the Secretary 
ofInterior's Standards and Guidelines (48 FR 44734-44737). Treatment 
plans must be consistent with easement and pennit requirements of other 
agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment of related ret;ource:,historic 
properties can be considered in context, and to minimize the burden of review 
and approval by agencies. 

2. 	 A number of the resourcer;historic properties identified during the 2006 and 
2007 surveys were sites relating to the historic period, or were significant for 
values other than their potential research value (e.g., eligible under criteria A, 
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B, or C), including those related to the "potentially eligible" Salchaket 
Village site. Treatment plans for such resourcesproperties, if warranted, shall 
specifY approaches for treatment or mitigation of the property in accordance 
with the principles, standards, and guidelines appropriate to the 
resourcepropertv's significance. This may include, but not be limited to, use 
of such approaches as relocating a historic property, re-Iandscaping to 
reduceminimize indirect effects, public interpretation, ethnographic 
recordation, oral history, archival research, or_ prescribing use ora eomf7enont 
or activity of this Undertaking in such as 'Nay 'as to minimize effectG to 
11istoric properties or to those concerned about the effects of that component 
or activitymodification of the Undertaking to minimize adverse effects. 
Methods of recordation and documentation described in the treatment plan 
shall conform wi4l0 the Secretary ofthe Interior's Standards for 
Architectural and Engineering Documentation (48 FR 44730-44734) or other 
standards specified by SHPO. 

C. 	 G,-In lieu of standard mitigation approaches described above, treatment plans may 
adopt other alternative approaches to avoid, minimize or mitigate effects to historic 
properties, including, but not limited to, assisting in the development of tribal historic 
preservation plans, developing detailed historic contexts for the region, developing 
educational materials, purchasing properties containing historic resources, or 
developing historic property management plans. 

G. 	 Such alternative options must be approved in writing by all Signatories and the 
Invited Signatories to the Agreement. 

G:-~D. Treatment plans shall be reviewed according to the procedures established 
in the ACCP and PTC. Disputes or objections to treatment plans shall be resolved in 
accordance with stipulation XII below. 
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VI. 	 Monitoring: 

A. 	 If stipulated as part of a treatment plan, when the probability to uncover 
unidentified archaeological or historic materials is determined likely by the 
consulting archaeologist or SHPO, ARRC shall ensure that an archaeologist 
meeting the Secretary of the Interior's Standards and Guidelines (36 CFR § 61, 
Appendix A, hereafter Standards and Guideline",,) is present to monitor specific 
ground-disturbing activities. 

B. 	 The results of monitoring shall be included in a report to the-STB and SHPO and 
made available to all parties to this Agreement. This report shall be developed, 
within 3 months of fieldwork and be acceptable to both the "responsible 
agency(ies)" and the SHPO. 

C. 	 If sites are discovered during monitoring, ARRC shall follow the procedures 
outlined in Stipulation IX ofthis Agreement. 

D. 	 If human remains are discovered during monitoring, ARRC shall follow the 
procedures outlined in Stipulation X and the Plan of Action (Attachment A). 

VII. 	 Curation: 

A. 	 ARRC shall ensure that all artifacts, faunal remains, samples, records and field 
notes, and related materials collected during activities covered by this Agreement 
are deposited in the University of Alaska Museum of the North in Fairbanks, or 
another repository or institution approved by the SHPO. The curatorial facility 
shall meet requirements found in 36 CFR Palt 79, Curation ofFederally Owned 
and Administered Archaeological Collections. 

B. 	 Curation arrangements between ARRC, or their cultural resources consultant, and 
an approved institution must be part of any treatment plan. 

C. 	 ARRC shall incur all reasonable costs charged by the approved institution for 
curation of materials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial facility and 
approved by SHPO, and be consistent with professionally acceptable curatorial 
standards. 

D. 	 Consistent with 36 CFR Part 79, collections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation 
and packaging shall be acceptable to SHPO ....-and receiving institution and/or 
Tribe, and consultation in advance is recommended. 

E. 	 Materials collected in conjunction with recovery actions under this Agreement 
will remain the property of the landowner unless a gift or purchase agreement is 
negotiated. 
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VIII. Annual Meeting and Reports: 

A. Annual Meeting 

Annual Meeting: STB shall hold aA meeting of the STB, ACHP, SHPO. 
Signatories; and Invited Signatories, as well as the Concurring Parties if they so 
wish, shall be held within one year of any STB final decision granting ARRC the 
authority to construct and operate the Undertaking, and each year by that same 
date, thereafter, to discuss the previous year's activities, and activities scheduled 
for the upcoming year. The meeting shall be held in Anchorage at the Alaska 
Office of History and Archaeology, or at another location by consensus of the 
Signatories and Invited Signatories. The parties may participate by telephone if 
they so desire, and minutes of the meetings will be distributed as soon as possible 
afterwards. 

B. Additional Meetings 

The ACG? may cBtabli:;h an additional meeting !.lchedu-Ie among all OF some of 
the partie:> to this Agreement. Ifany party deems a meeting necessary in addition 
to the annual meeting described above their request shall be considered in 
consultation with the other parties. 

C. Annual Report 

ARRC or their designated consultant shall prepare an annual report on the 
progress of cultural resources activities as they relate to compliance with the 
implementation of the stipUlations of this Agreement, and shall distribute it to all 
parties to this Agreement at least 45 days prior to the Annual Meeting. 

The annual report shall include the following: 

1. 	 fat-A description of the past year'!} elToi:1lasks accomplished during the 
====---==- and anticipated upcoming efforts for identification, evaluation, 
mitigation, and protection of historic properties. This can include descriptions 
of sites, artifacts encountered, or other archaeological or historic materials 
encountered, including representative photographs and illustrations; 

2. 	 tb+-A description of the progress of the Undertaking and any known or 
expected changes to the Undertaking; and 

3. 	 fet-An evaluation of the effectiveness of this Agreement and whether any 
amendments or changes are needed based on deficiencies or project 
modifications. 

D. 	 Additional Reporting 

Implementation of this Agreement shall include administrative reporting on 
well as the preparation of technical reports on resource investigations. "'-=-'==___ 
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The reporting shall use the following procedures unless modifications to this 
reporting structure are agreed to by the 8TH. /\CHP, SHPO. Signatories and 
Invited Signatories and reflected in the ACCP. 

1. 	 fat-Progress reports. Progress reports shall be submitted quarterly by ARRC 
to fA.e-STB for the duration of the construction portion of the Undertaking 
following execution of this Agreement. Progress reports may be in letter 
format and shall describe fieldwork activities for historic properties as well as 
relevant construction progress that was initiated, underway, or completed for 
the most recent performance period, and identify steps to be initiated, 
continued, or completed in the next quarter. These reports may be combined 
with other STB reporting requirements. 

2. 	 fbt-Progress summaries. Progress summaries shall be submitted by ffie..STB 
to the Signatories and Invited Signatories every six months for the duration of 
the construction portion of the Project. The first progress summary shall be 
distributed six months following execution of this Agreement, with 
subsequent summaries following each six months thereafter until the 
construction portion of the Undertaking is completed. The progress 
summaries shall identify steps initiated, underway, or completed for the most 
recent performance period and identify steps to be initiated, continued, or 
completed in the next six-month period. 

3. 	 (e)-Preliminary field reports. Preliminary reports on the progress of historic 
property fieldwork shall be prepared by ARRC that demonstrate the 
completion of test and evaluation, data recovery, or other procedures, 
investigations and site treatments approved in the treatment plans. The use of 
preliminary field reports is designed to facilitate a phased approach to 
resource evaluation and mitigation, as provided for in 36 CFR 800, and to 
facilitate reasonable construction planning and progress. ARRC shall 
distribute preliminary reports to the-STB, SHPO, and the appropriate land 
managing agency(ies), and those parties will have twenty (20) business days 
to review the report and either concur or request additional fieldwork, after 
which concurrence will be presumed. Construction may proceed, in the area 
of the completed fieldwork, after fl:i.&.STB, SHPO, and appropriate land 
managing agency(ies) concur with the preliminary field report. If additional 
work is deemed necessary the parties will consult with ARRC to determine 
the nature and scope of that work. 

4. 	 fd)-Technical reports. Technical reports describing the results of background 
research, fieldwork activities, and laboratory analyses shall be prepared 
according to the standards and permit guidelines appropriate to the resource, 
including final report standards for archaeological excavation. The extent of 
report distribution as well as procedures for review of draft and final technical 
reports shall be ill accordance with Stipulations IV, V and Vle:Jtablisneo in the 
AGGP. ARRC shall issue final technical reports no later than two years from 
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the completion of fieldwork activities and, in consultation with the SHPO, 
shall prepare sufficient copies for dissemination to the Concurring Parties, 
appropriate public libraries, educational institutions, and other repositories. 

IX. 	 Procedures for Inadvertent or Unanticipated Discoveries: 

A. 	 Upon the inadvertent discovery of a potential historic property in any activity's 
APE, all work in the vicinity shall immediately cease and ARRC shall protect the 
discovery site against further disturbance. 

B. 	 Upon the inadvertent discovery of human remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and 
a plan of action for the treatment of human remains (Attachment A) shall be 
implemented. ARRC shall ensure that any and all human remains, sacred objects, 
and objects of cultural patrimony discovered as a result of activities related to the 
Undertaking will be treated with dignity and respect. 

C. 	 Upon the unanticipated discovery of historic properties during construction that 
are not human remains, the Unanticipated Discoveries Plan shall be followed 
(Attachment A.2). 

X. 	 Treatment of Human Remains: 

It is the intent of this Undertaking to avoid the disturbance or removal of any human 
remains. No activity will knowingly disturb human graves or human remains. If human 
remains, sacred objects, or mortuary objects are inadvertently discovered during the 
course of construction or operation, all activities in the vicinity shall immediately cease 
and the Plan of Action (POA) for the treatment of human remains (Attachment A) shall 
be implemented. +fie-STB and ARRC shall ensure that any and all human remains, 
sacred objects, and objects of cultural patrimony discovered as a result of the 
Undertaking shall at all times be treated with dignity and respect. Notification and 
consultation with tribes shall be conducted in accordance with the PTC described above 
in Stipulation III. 

XI. 	 Training: 

A. 	 On an annual basis, ARRC shall ensure that on-site supervisory-level employees 
and contractors are trained in procedures for identifying and reporting historic 
properties that may potentially be discovered during the course of their work. 
The training shall be developed with sensitivity to concerns of tribes and offer the 
opportunity for a tribal representative to meet in person with employees and 
contractors if a tribe so requests. Minimally, the training shall include guidelines 
for identification of historic properties, and notification procedures when 
archaeological materials, human remains, and historic period sites are discovered. 

B. 	 ARRC shall also ensure that its supervisory-level contractors and employees are 
advised against the illegal collection of historic and prehistoric materials, 
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including human remains, and are famIliarized with the scope of applicable laws 
and regulations. 

C. 	 Prior to the implementation of training, the curriculum shall be reviewed and 
approved by tfl:e.-STB; SHPO, and Tribes und Indian Organizations. 

D. 	 Training shall be conducted by an archaeologist meeting the Secretary of fhe 
Interior's Professional ~ualifications ~Standards-(36 CFR Part 61 )afIt:I 

Guidelines. However, ARRC's supervisory level employees and contractors may 
attend the above training and convey the infonnation to staff unable to attend. 

E. 	 On an annual basis and included in the annual report prepared under Stipulation 
VIlLC, ARRC shall supply to tJie-STB and SHPO a list of employees and 
contractors who attended the annual training, and procedures through which the 
infonnation was conveyed to employees and contractors who did not attend. 

XII. 	 Dispute Resolution: 

Should any party to this Aagreement object within 30 days of any treatment plan or 
report provided for review or actions proposed pursuant to this Agreement, STB and the 
SHPO shall consult with the objecting party to resolve the objection. 

A. 	 Iftfl:e.-STB and/or SHPO detennine that the objection cannot be resolved, tfl:e.-STB 
shall forward all documentation relevant to the dispute to the ACHP. Within 30 
days after receipt of all pertinent documentation, the ACHP will either: 

I (1) 	 Provide the-STB with recommendations, which the agency will take into 
account in reaching a final decision regarding the dispute; or 

(2) 	 Notify tlte-STB that it will comment pursuant to 36 CFR 800.7, and 
proceed to comment. Any ACHP comment provided in response to such a 
request shall be taken into account by tlre-STB with reference to the 
subject of the dispute. STB will provide a copy of its written response to 
ACHP comments or final decision on any dispute to all parties to the 
Aagreement before proceeding. 

(3) 	 Any recommendation or comment provided by the ACHP shall be 
understood to pertain to the subject ofthe dispute; tfl:e.-STB's 
responsibility to carry out all actions under this Agreement that are not the 
subjects of the dispute shall remain the same. 

B. 	 At any time during implementation of the measures stipulated in this Agreement, 
should an objection to any such measure or its manner of implementation be 
raised by a member of the public, ilie-STB shall take the objection into account 
and consult as needed with the objecting party, SHPO, or the ACHP to resolve the 
objection. 
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XIII. Amendments: 

Any Signatory or Invited Signatory to this Agreement may make a request =-:~=-:;:::: 
lead agencv, that the other Signatories consider amending it, whereupon the parties shall 
consult to consider the amendment(s). Amendments will be executed in the same manner 
as the original Agreement. Concurring Parties may suggest proposed amendments to the 
Signatories and Invited Signatories, who shall consult to consider them. 

XIV. Termination: 

I 	 Any Signatory or Invited Signatory to this Aagreement may terminate it by providing 
thirty (30) days notice to the other parties explaining the reasons for the termination. The 
Signatory or Invited Signatory shall consult during this period to seek Aagreement on 

I 	 amendments or other actions that will avoid termination. In the event of termination, the 
STB will comply with 36 CFR 800.1 through 800.7 on remaining Undertaking 
components, activities, or outstanding issues. 

XVI. Duration: 

This Agreement shall become effective upon execution by flw-.STB, FRA, BLM, -ACHP, 
and SHPO, and shall remain in effect for a term of five years from its date of execution, 
at which point the Agreement may be renewed. 

XVII. Execution and Implementation: 

Execution and implementation of this Agreement evidences that the-STB, FRA, and 
BLM have satisfied responsibilities under Section 106 of the National Historic 
Preservation Act pursuant to 36 CFR 800. 

I Draft Programmatic Agreement, 11/13.12009 	 Page 17 



--------

---------

--------

--------

A. SIGNATORIES 

Surface Transportation Board 

By: Date: ________ 
-(Victoria Rutson, Chief, Section of Environmental Analysisj 

Advisory Council on Historic Preservation 

By: Date: 
(Name, TitleJohn M. Fowler, Executive Director} 

Alaska State Historic Preservation Officer 

By: Date: 
Judith E. Bittner, 
State Historic Preservation Officer 

Cooperating Federal Agencies 

u. S. Department ofInterior .. Bureau of Land Management, Alaska State Office 

By: Date: 
Shelly Jacobson, Central Yukon Field Manager 

Federal Railroad Administration 

By: __________________________________ Date: 

Mark YachmetzJoBe}"h 8zabo, .A.ssociate Administrator for 

Railroad Development 




------------------------------------ ----------------

------------------------------------ ----------------

----------------

------------------------------------ ----------------

------------------------------------ ----------------

----------------

B. INVITED SIGNATORIES 

Federal Agencies 
U.S. Department of Defense, Alaska Command 

By: Date: 
Dana T. Atkins, Lieutenant General, USAF, Commander 

U.S. Air Force 354th Fighter Wing, Eie1son Air Force Base 

By: Date: 
Mark W. Graper, Brig GenMichael 1. Jordan, Colonel, USAF 354th Fighter Wing, 
Commander 

Applicant 
Alaska Railroad Corporation 

By: 	_________________________________ Date: 
Patrick K. Gamble, President 

C. CONCURRING PARTIES 

Agencies 
State of Alaska, Department ofNatural Resources 

By: Date: 
Director, Division of Mining, Land, and Water 

Tribes 
Healy Lake Village 

By: Date: 
(Name, Title) 

Village of Dot Lake 

By: ___________________________________ Date: 
(Name, Title) 
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Northway Village 

By: Date: 
(Name, Title) 

Native Village ofTetlin 

By: Date: 
(Name, Title) 

Native Village ofTanacross 

By: Date: 
(Name, Title) 

Native Village of Eagle 

By: Date: 
(Name, Title) 

Nenana Native Association 


By: Date: 

(Name, Title) 

Native Village of Minto 

By: Date: 
(Name, Title) 

Tok Native Association 

By: Date: 
(Name, Title) 
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----------------------------------- --------

----------------------------------- --------

---------

Indian Organizations 
Tanana Chiefs Conference, Inc. 

By: Date: 
(Name, Title) 

Doyon, Ltd. 

By: Date: 
(Name, Title) 

Upper Tanana Inter-Tribal Coalition 

By: _________________ Date: 

(Name, Title) 
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Glossary of Terms/Acronyms 

Adverse Effect: When an undertaking may alter, directly or indirectly, the characteristics of a 
historic property that qualifY the property for inclusion in the National Register in a manner that 
would diminish the integrity of the property's location, design, setting, materials, workmanship, 
feeling, or association. Adverse effects may include reasonably foreseeable effects caused by the 
undertaking that may occur later in time, be farther removed in distance or be cumulative. 

Area of Potential Effects: The Area of Potential Effects (APE) means the geographic area or 
areas within which an undertaking may directly or indirectly cause alterations in -the character or 
use of historic properties, if any such properties exist. The APE is influenced by the scale and 
nature of an undertaking and may be different for different kinds of effects caused by the 
undertaking. Determination of the APE may take into account the profeSSIonal standards, 
guidance, and research of both the historic properties and railroad design professions. 

Borrow Area(s): An excavated area where material has been or will be dug for use as fill at 
another location. 

Consulting Parties: Consulting parties include SHPO, Indian tribes, representatives of local 
governments, applicants for Federal assistance, permits, licenses and other approvals, and certain 
individuals and organizations with a demonstrated interest in the undertaking. 

Cultural Resource: any tangible or observable evidence ofpast human activity, regardless of 
significance, found in direct association with a geographic location, including tangible properties 
possessing intangible traditional cultural values. 

Curation: The preservation of material remains that are excavated or removed during a survey, 
excavation, or other study of a prehistoric or historic resource, and associated records that are 
prepared or assembled in connection with the survey, excavation or other study. 

Days: Calendar days. 

Eligible for the National Register of Historic Places: The term eligible for the National 
Register includes both properties formally determined as such in accordance with regulations of 
the Secretary of the Interior and all other properties that meet the National Register criteria. 

Federal Agency(s): Any Federal entity with a statutory obligation to fulfill the requirements of 
Section 106 who· has jurisdiction over an undertaking and takes legal and financial responsibility 
for Section 106 compliance in accordance with Subpart B 36 CFR 800. The Federal Agency(s) 
has approval authority for the undertaking and can conunit the Federal agency to take 
appropriate action for a specific undertaking as a result of Section 106 compliance. 

Historic Property: Any prehistoric or historic district, site, building, structure, or object 
included in or eligible for inclusion in, the National Register of Historic Places maintained by the 
Secretary of the Interior. This term includes artifacts, records, and remains that are related to 
and located within such properties. The term includes properties of traditional religious and 
cultural importance to an Indian Tribe and that meet the National Register criteria. 
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Human Remains: The physical remains of a human body. 

ID Plan: Identification Plan~r~t1tit1cd Site Location Model and Survev Strateltl' [or ClIltural 
Resources in the Alaska Railroad/YQ!..them Rail Extension Project Area and approved by SHPO 
on September 5, 2006. 

Indian Tribe: An Indian Tribe, band, nation, or other organized group or community, including 
a Federally-recognized Native Village, Regional Corporation or Village Corporation, as those 
terms are defmed in Section 3 of the Alaska Native Claims Settlement Act (43 U.S.c. 1602) 
which is recognized as eligible for the special programs and serviced provided by the United 
States to Indians because of their status as Indians. 

Keeper of the National Register: The Keeper is the individual who has been delegated the 
authority by the National Park Service (NPS) to list properties and determine their eligibility for 
the National Register. The Keeper may further delegate this authority as he or she deems 
appropriate. 

NAGPRA: Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et. seq.). 

National Register: The National Register means the National Register of Historic Places 
maintained by the Secretary of the Interior. 

National Register Criteria: National Register criteria means the criteria established by the 
Secretary of the Interior for use in evaluating the eligibility ofproperties for the National 
Register (36 CFR 60). The National Register of Historic Places criteria are listed below: 

The quality of significance in American history, architecture, archaeology, and culture is present 
in districts, sites, buildings, structures, and objects of state and local importance that possess 
integrity of location, design, setting, materials, workmanship and feeling and: 

a. that are associated with the events that have made a significant contribution to the 
broad patterns of our history; or 

b. that are associated with the lives ofpersons significant in our past; or 

c. that embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work ofa master, or that possess high artistic 
value, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or 

d. that yielded, or may be likely to yield, information on prehistory or history. 

Criteria considerations: ordinarily cemeteries, birthplaces, or graves of historical figures; 
properties owned by religious institutions or used for religious purposes; structures that have 
been moved from their original locations, commemorative in nature; and properties that have 
achieved their significance within the past 50 years shall not be considered eligible for the 
National Register of Historic Places (36 CFR 60.4). 

NRHP: National Register of Historic Places. 
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PA: Programmatic Agreement. 

SHPO: State Historic Preservation Officer. 

Site: Site definition is different for each state but is generally defined by Willey and Phillips 
(1958: 18), as any reasonably definable spatial unit that contains features or is fairly continuously 
covered with artifacts that are indicative of an occupation 50 years or older. A site may be 
defined as "a spatial cluster of cultural features, or items, or both" (Binford 1972:46). These 
definitions apply to both prehistoric and historic sites. Archaeological context may be defined by 
the inclusion of any of the following: soil staining, associated fire-cracked rock, ceramics, 
features, or a concentration of materials within a reasonably defined spatial boundary. 

STB: Surface Transportation Board. 

Traditional Cultural Properties: A Traditional Cultural Property can be defined generally as 
an object, site, landscape feature, or other form of feature that is eligible for inclusion in the 
National Register because of its association with cultural practices or beliefs of a living 
community that (a) are rooted in that communities' history, and (b) are important in maintaining 
the continuing cultural identity of the community. For additional information, reference Parker 
and King 1995. 

Treatment Plan: A proposal for the mitigation of effects upon any historic property that a 
project would affect. It can include data recovery, documentation, restoration or other measures. 

Undertaking: An undertaking is a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf 
of a Federal agency; those carried out with Federal financial assistance; those requiring a Federal 
permit; license or approval; and those subject to state or local regulation pursuant to a delegation 
or approval by a Federal agency. For this Agreement, the Undertaking refers to STB's review of 
an application for the construction and operation of a rail line by the ARRC, extending its 
existing system between North Pole and Delta Junction, Alaska 
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Attachment A 

Plan of Action for the Treatment of Unanticipated Discovery of Human Remains, Graves 

and Historic Properties 

A.I. Human Remains and Graves 

As set forth in Native American Graves Protection and Repatriation Act (NAGPRA) 
regulations (43 CFR 10), a specific plan of action is required in the event that human remains 
are uncovered on Federal lands during surveyor construction of the Alaska Railroad 
Corporation (ARRC) proposed Northern Rail Extension (i.e., Undertaking). NAGPRA does 
not applv to the portions of the Undertaking on s$tate land. The following steps must be 
taken if human remains, or suspected human remains, are discovered on Federal lands: 

1. 	 Should human burials be encountered, work will be stopped at once in the locality and 
+l::!:e-STB, SHPO and the Alaska State Troopers (AST) shall be contacted immediately. 
See below for contact numbers. 

-If the human remains appear recent in the judgment of the archaeologists, the-STB 
2. 	 -shall defer to the opinion of the AST and Alaska State Medical Examiner (Alaska SME) 

for a detennination of whether the remains are of a forensic nature and lor subject to 
criminal investigation. 

3. 	 If the racial identity of the human remains is in question, a physical anthropologist 
experienced in the analysis of human remains shall examine them. The physical 
anthropologist shall document, analyze, and photograph the remains so that an 
independent assessment of racial identity can be made. The physical anthropologist shall 
be afforded no more than 30 days time to conduct his or her analysis. 

4. 	 If the human remains are on Federal land and determined to be of Native American 
origin, the-STB will follow NAGPRA regulations and procedures set forth in 43 CFR 
10. If the human remains are not Native American, and a determination has been made 
by the AST and Alaska SME that a death investigation is not warranted, then the-STB in 
consultation with the Alaska SME, will attempt to identify, locate and inform 
descendants of the deceased. 

5. 	 If the human remains are to be moved, then the-STB shall obtain any required permits 
from the Alaska State Bureau of Vital Statistics, and reinter the remains in a designated 
area. 

6. 	 The ARRC Project Manager should contact the following people or agencies within 24 
hours of uncovering the remains. 
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(a) 	 State Historic Preservation Officer (SHPO): 
Judith Bittner 
Alaska Department of Natural Resources 
Office of History and Archaeology 
550 West 7th Avenue 
Anchorage, AK 99501-3561 
Phone: (907) 269-8721 H 
Fax: (907) 269-8908 

(b) 	 Federal agency official in charge: 
Victoria Rutson 
Chief, Section of Environmental Analysis 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423 
Phone: (202) 245-0295 
Fax: (202) 245-0454 

(c) 	 The appropriate land managing agency contact for the relevant parcel. 

(d) 	 The responsible Native representative for the area ofdiscovery. 

Gary Lee 

Doyon Ltd. 

1 Doyon Place, Suite 300 

Fairbanks, AK 99701 

Phone: (907) 459-2037 

Fax: (907) 459-2062 


and 

Robert Sattler 

Tanana Chiefs Conference, Inc. 

122 1 st Avenue, Suite 600 

Fairbanks, AK 99701 

Phone: (907) 452-8251, ext. 3343 

Fax: (907) 459-3936 


and 

(e) 	 Alaska State Troopers 
Communications Center Manager 
Phone: (907) 451-5100 
Fax: (907) 451-5165 
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Notification should include available information regarding the nature and extent 
of the remains and an accurate and precise location including GPS coordinates. 

NAGPRA dictates that work in the immediate vicinity of the remains cannot 
proceed until 30 days after the reply from the Federal agency in charge or 
appropriate Native group that the documents regarding the finding were received, 
unless a written and binding agreement is issued from the Federal agency in 
charge and the affiliated Native Americangroup(s) (NAGPRA 25 U.S.c. 3002 
Sec 3(d)). 

The remains will then be assessed and treated based on the guidance of the 
Federal agency in charge and the appropriate Native group as defined by 
NAGPRA. 

Other contacts (not necessarily within the first 24 hours) 

Alaska State Medical Examiner's Office: 
Dr. Katherine Raven, Chief Medical Examiner 

Phone: (907) 334-2200 
Fax: (907) 334-2216 
e-mail: Stanton.kessler@alaska.gov 

Kenneth Cramer, Death Investigator 
Phone: (907) 334-2200 
Fax: (907) 334-2216 
e-mail: Kenneth.Cramer@alaska.gov 

Alaska Bureau of Vital Statistics 
Phillip Mitchell, Chief 

Phone: (907) 465-8643 
Fax: (907) 465-3618 
e-mail: Phillip.Mitchel1@alaska.gov 

Janet Shea 

Phone: (907) 465-8608 

Fax: (907) 465-4689 

e-mail: Janet L Shea janet.brown@alaska.gov 
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A.2 	 Plan for Unanticipated Discoveries 

Historic properties may be encountered above ground and below ground during work on 
the Undertaking, and might include historic and prehistoric materials as well as 
Traditional Cultural Properties. In the event that cultural materials are discovered, this 
plan shall be followed, and implemented in compliance with both NAGPRA and the 
National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.c. § 470) as 
well as implementing regulations (36 CFR 800). 

If archaeological or historic materials are encountered the following series of steps must 
be followed: 

(1) 	 Stop all work in the immediate vicinity of any historic properties or suspected 
cultural resources. 

(2) 	 Mark the area in which the resources are located, as well as a minimum buffer 
area with a radius of 20 meters surrounding them. This buffer area may be larger 
if there is the possibility of more resources in the area or in the case of slopes or 
cut banks where ongoing work may impact the site. Make sure that all cultural 
materials are protected from possible impacts while contacting the appropriate 
parties2

• 

(3) 	 ARRC's Project Manager should contact the people or agencies in the previous 
list at A. I (6)(a) through (a~) within 24 hours ofdiscovering the resources.";' 

Notification ofunanticipated discoveries should include available information regarding 
the nature and extent of the historic properties and an accurate and precise location 
including GPS coordinates. 

The discovery shall be investigated by a professional meeting the appropriate qualification 
standards, such as a consulting archaeologist, no longer than seventy-two (72) hours from 
discovery. +:he-STB, SHPO, ARRC and land managing agency (as appropriate) shall consult, by 
telephone or other means, on the nature of the discovery and whether any additional 
investigation is warranted. +fle.-STB shall contact the appropriate Tribal representative if 
necessary. A decision shall be provided to ARRC within five (5) working days. If the parties 
agree that the discovery is not significant, verbal authorization to proceed may be given by the 
SHPO, and SHPO shall provide written confirmation to the parties within five (5) working days. 
A report of the investigation shall be provided by the investigator, following the guidelines for 
Monitoring described in Stipulation vn. If additional investigation is agreed to, the guidelines 
for Additional Investigations described in Stipulations IV,.tBJ shall be followed, unless modified 
evaluation and reporting are agreed to. 

Options for protecting the cultural resources include: covering with a tarp or other protection from the 
elements; shoring up cut banks or trench walls so that no further exposure occurs; making sure that no water will 
collect on or around the site. 
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A.3 List of contacts for Native Alaskan representatives 

Eight Federallv Recognized Tribal Govemments have been in consultation with STB for this 
Undertaking: 

1. 	 Dot Lake Village Council 
2. 	 Native Village of Eagle 


Healy Lake Village (Tribal Council) 

4. 	 NOl1hwav Village (Tribal Council) 
5. 	 Native Village ofTanacross (Tanacross Village Council) 
6. Native Village of Tetlin (Tetlin Village Council) 
1_. Native Village of Minto 
8. 	 Nenana Native Association (Nenana Native Council) 

Following is a Jist of their representatives: 

Corrnnon Name: Dot Lake 
President, William Miller 
Village of Dot Lake 
P.O. Box 2279 

Dot Lake, Alaska 99737 

Voice: (907)-882-2695 Fax: (907)-882-5558 


Corrnnon Name: Healy Lake 

President, Fred Kirsteatter 

Healy Lake Village 

P.O. Box 60300 

Fairbanks, Alaska 99706 

Voice: (907)-876-5018 Fax: (907)-876-5013 


Corrnnon Name: Minto 
Chief, Roy Charles 
Native Village of Minto 
P.O. Box 26 

Minto, Alaska 99758 

Voice: (907)-789-7112 Fax: (907)-798-7627 


Corrnnon Name: Nenana 
Chief, Mitch Demientieff 
Nenana Native Association 
P.O. Box 356 

Nenana, Alaska 99760 

Voice: (907)-832-5461 Fax: (907)-832-1077 


Corrnnon Name: Northway 
President, Gerald Albert 
Northway Village 
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P.O. Box 516 

Northway, Alaska 99764 

Voice: (907)-778-2311 Fax: (907)-778-2220 


Common Name: Tanacross 
Executive Director, Jerry Isaac 
Native Village of Tanacross 
P.O. Box 76009 

Tanacross, Alaska 99776 

Voice: (907)-883-4496 Fax: (907)-883-4497 
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Common Name: Tetlin 
President, Bently Mark, Sr. 
Native Village of Tetlin 
P.O. Box TTl 
Tetlin, Alaska 99780 
Voice: (907)-324-2130 Fax: (907)-324-2131 

Common Name: Eagle Village 
President, David Howard 
Native Village of Eagle 
P.O. Box 19 
Eagle, Alaska 99738 
907-547-2271 

The Upper Tanana Inter-Tribal Coalition consists of six of the eight Federally recognized 
Tribal Governments t-f:i.OOsas follows: 

Tribe: Village of Dot Lake 
ANSCA Corporation: Dot Lake Native Corporation 
Phone: 907-882-2695 

Tribe: Native Village of Eagle 
ANSCA Corporation: Hungwitchin Corporation 
Phone: 907-547-2271 

Tribe: Healy Lake Village 
ANSCA Corporation: Mandas Chaag Native Corporation 
Phone: 907-876-5055,907-876-5018 

Tribe: Northway Village 
ANSCA Corporation: Northway Natives Incorporated 
Phone: 907-778-2311 

Tribe: Native Village ofTanacross 
ANSCA Corporation: Tanacross Incorporated 
Phone: 907-883-5024 

Tribe: Native Village ofTetlin 
ANSCA Corporation: Tetlin Native Corporation 
Phone: 907-324-2130 
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Attachment B 

Agency Consultation and Coordination Plan 

Consultation pro(;edures and timing are included in the body of the Agreement, however this 
attachment provides additional detail. Table B.1 indicates which of the Signatories or Invited 
Signatories have responsibilities for individual Undertaking components or activities on each 
segment. Figures B.I through B.7 illustrate the geographic purview of each responsible agencv. 
Figure B.~ provides a procedural flow chart for the Programmatic Agreement. . 

Table B.l: Alternative Segments, Responsible Agencies, and Cultural Resources in 
ProxlmHy't t0 M'am Track AlternafIve Se2men s t 

I 

Segment Federal Agencies or Federally-
Recognized Tribesffribal 
Groups/Alaska Native 
Corporations 

State 
Agency(ies) 

Identified 
Cultural 
Resources 
within the APE 

Identified Cultural 
Resources within 
1,312 feet of 
APE*** 

North Common S'fB, 354th Fighter Wing, 
BLM, 
&f.&-ACHP, FRA 

ADNR 
SHPO 

I
Eielson 1 STB. 354th Fighter Wing, 

&f.&-ACHP, FRA 
ADNR 
SHPO 

FAI-071 * 

I
Eielson 2 or 
Eielson 3 

STB, 354th Fighter Wing, 
~ACHP,FRA 

SHPO 
ADNR 

I Salcha 1 13I.M. ALCOM, RhM:: 
STB, ACHP, FRA 

ADNR 
SHPO 

FAI-1607 

I 

Salcha 2 Upper Tanana Inter-Tribal 
Coalition 
BLM, ALCOM, I+hM, 
STB, ACHP, FRA 

ADNR 
SHPO 

2( FAI-1751, 
XBD-293**) 

5( FAI-156*, 
XBD-027, 
XBD-067, XBD­
294**, 
XBD-296) 

I Central 
Alternative 1 or 
Central 
Alternative 2 

BLM. ALCOM, BbM, 
STB, ACHP, FRA 

ADNR 
SHPO 

I Donnelly 1 BLM, ALCOM, I+hM, 
STB, ACHP, FRA 

ADNR 
SHPO 

8(XBD-335­
336, 338-343) 

17(XBD-188* , 
189*,297-309, 
312,337) 

Donnelly 2 STB, ACHP, FRA ADNR 
SHPO 

4(XBD-291, 
313,320-321) 

11 (XBD-287­
289,314-319, 
325-326) 

South Common STB, ACHP, FRA ADNR 
SHPO 

1 (XBD-322) 

I Delta 1 ST13, ALCOM, ~ACHP, 
FRA 

ADNR 
SHPO 

1 (XBD-091 *) 

I Delta 2 ST13, ALCOM, ~ACHP, 
FRA 

ADNR 
SHPO 

1 (XBD-281) 1 (XBD-282, 
XBD-129) 

*Sites have not undergone final determinations of eligibility for listing on the National Register. 

**Sites related to Salchaket Village require more data for a determination of eligibility for listing on the National 

Register, and would likely be eligible" 

*** It was assumed in the LIS that historic properties up to IJ 12 feet (400 meters) from the APE would not likely 

b5:)1lfected by the right-of~wav, but could be affected bv the tinal design of ancillary features '1nd their access roads~ 
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Ingure ~.4 - Central Alternative Segments and Adjoining Alternative Segments within Map A.'ea 3 
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I Figure B.~-I- Programmatic Agreement Procedural Flow Chart 
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Agency Involvement and Contact List 

Federal Agencies 
STB-Surface Transportation Board. Role: Federal Lead Agency reviewing application for the 
Undertaking. 

Contact: David Navecky 
Section of Environmental Analysis 
Surface Transportation Board 
Washington, D.C. 20403 
Phone: (202) 245-0294. Fax: (202) 565-9000. 
E-mail: David.flNaveckyJ@stb.dotgov 

ACHP-Advisory Council on Historic Preservation. Role: Consultation pursuant to Section 
106 of the National Historic Preservation Act (NHPA). 

Contact: 	 Blythe Semmer 
Program Analyst, Office of Federal Agency Programs 
Federal Permitting, Licensing and Assistance Section 
Advisory Council on Historic Preservation 
1100 Pennsylvania Avenue NW, Suite 809 
Washington, D.C. 20004 
Phone: (202) 606-8552. Fax: (202) 606-8647. 
E-mail: bsemmer@achp.gov 

FRA-Federal Railroad Administration. Role: FRA is providing grant funding to ARRC for 
preliminary engineering and environmental analysis for the proposed Undertaking. 

Contact; 	 John Winkle 
Amtrak and Penn Station Grants, Office of Railroad Development 
Federal Railroad Administration 
1200 New Jersey Ave SE, MS-20 
Washington, D.C. 20590 
Phone: (202)493-6067. _Fax: (202)493-6330. 
Email: john.winkle@dot.gov 

BLM-U.S. Department of the Interior--Bureau of Land Management, Alaska State Office. 
Role: Federal land holder with authority to issue a linear ROW grant for the proposed 
Undertaking to pass through Federally-managed lands. 

Contact: 	 Tim Hammond 
Central Yukon Field Office 
U.S. Department of the Interior Bureau orLand Management, 
1150 University Avenue 
Fairbanks, Alaska 99709 
Phone: (907) 474-2210. Fax: (907) 786-7652. 
E-mail: tim _ hammond@akblm.gov 
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ALCOM-U.S. Department ofDefense, Alaskan Command. Role: Any alternative segment of 
the Undertaking located on military training areas would require ALCOM service component 
concurrence. 

Contact: 	 Lt. Col. Marc Hoffineister 

Chief, ALCOMlJ42, Engineering Division 

US Department ofDefense Alaska Command 

10471 20th Street, Suite 301 

Elmendorf Air Force Base, Alaska, 99506-2100 

Phone: (907) 552-3683. 

E-mail: marc.hoffmeister@elmendorf.afmil 


354th Fighter Wing -U.S. Air Force, 354th Fighter Wing, Eielson Air Force Base. Role: The 
proposed Undertaking would pass through Eielson AFB, requiring permission from the 354th 
Fighter Wing for construction. 

Contact: 	 Malcolm H. Nason, YC-02, DAF 

Chief, Asset Management 

354CES/CEA 

2310 Central Avenue Suite 100 

Eie1son AFB, Alaska 99702-2225 

Phone: (907) 377-4342. Fax: (907) 377-3367. 

E-mail: Malcolm.nason@eielson.afmil 


Tribes (See Attachment A.3) 
Upper Tanana Inter-Tribal Coalition. Role: Consultation pursuant to Section 106 of the NHP A. 

Contact: See Agreement Attachment A.3. 

State Agencies 

SHPO-Alaska State Historic Preservation Officer. Role: Consultation pursuant to Section 106 _ 

of the NHPA. 


Contact: 	 Judith Bittnt:rSte!unie .Ludwig 

Alaska Department ofNatural Resources 

Office of History and Archaeology 

550 West 7th Ave, Suite 1310 

Anchorage, AK 99501-3565 

(907) 269-8721(.). Fax: (907) 269-8908. 
E-mail: llli'LYJ:>ill!!!lli!1ill-lilliJillJillY:~~f:ili'!j~~~~~~~ 

ADNR-Alaska Department of Natural Resources. Role: ADNR is a major land holder and 

would need to grant ROWs associated with the proposed Undertaking. 


Contact: 	 Don Perrin 

Alaska Department of Natural Resources 

Office of Project Management and Permitting 

550 West ih Avenue, Suite 705 

Anchorage, AK 99501-3568 

Phone: (907) 269-7476. Fax: (907) 269-8913. 

E-mail: donald.perrin@alaska.gov 
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Applicant 
ARRe-Alaska Railroad Corporation. Role: Applicant to construct and operate a rail line 
extending its existing system between North Pole and De1ta Junction, Alaska (Undertaking). 

Contact: Kathryn Kusske Floyd 
Mayer Brown LLP 
1909 K Street, N.W. 
Washington, D.C. 20006-1101 
Phone: (202) 263-3223. Fax: (202) 2630-5223. 
E-mail: kkusskefloyd@mayerbrown.com 
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Attachment C 

Plan for Tribal Consultation 

Introduction 
Executive Order (EO) 13175 (65FR 218), Consultation and Coordination with Indian Tribal 
Govenllnents (November 6, 2000) directs Federal agencies to establish regular and meaningful 
consultation and collaboration with officials of Federally recognized Tribal Governments 
(Tribes) in the development of Federal policies or decisions that have Tribal implications. The 
Environmental Impact Statement (EIS) for Alaska Railroad Corporation's (ARRC) Proposed 
Northern Rail Extension Projed will culminate in a Final Decision (i.e., Record of Decision) by 
the Surface Transportation Board (STB) and. as appropriate, subsequent permit decisions bv 
other Federal agencies that constitute Federal decisions subject to the provisions or EO 13175. 

The proposed ARRC N011hern Rail Extension Project has the potential to directly aHect the 
environment, resources and rights oflndian Tribes and Alaska native corporations located in 
Tnterior Alaska in the vicinity of the Tanana River. Potential effects to Tribal lands. rights, 
resources. religious or cultural sites and subsistence activities need to be identified, evaluated 
and discussed with Tribal Govemments in order to comply with EO 13175. Section 106 of the 
National Historic Preservation Act of 1966 (see also 36 CFR Pat1 800, August 5.2001) and other 
Federal regulations and policies 

Con1))lcted Consultation: S'rB initiated consultation with the 'rribes listed in Attachment A.3 
or this Agreement regarding the Section 106 process during the early scoping stages of the 
preparation oCthe [IS. The Government to Government Consultation and Coordination Plan 
prepared for this Undertaking on April 10. 2006, identifies the "rribes who were notified by letter 
of the scoping process for the EIS. and Attachment A.3. of this Agreement lists the eight "rribes 
who have remained in consultation with STB after the scoping process. Copies oCthe Project's 
Draft [IS and Final EIS have been sent to all of these Tribes for review. Both documents 
contain the draft Agreement as an appendix. 'rhe STB also consulted with the Tanana Chief's 
Conference and this consultation included several meetings and distribution of the Draft and 
Final Scopes of Study and Draft and Final EISs. 

Continuing Consultation: +he-STB consultation with the Tribes will remain open throughout 
the duration of the Project and as the terms of this Agreement are carried out. If further research 
or analysis results in the identification of other Tribes with interests or cultural ties to the Proiect, 
they ,\Till also be added to the list of consulting Tribes. Consultation methods will vary 
depending on the requests from the Tribes. Consultation types may vary from letters. phone 
calls. on-site meetings and various levels of documentation for review, to jointly developing site 
specific treatment plans and/or agreement documents. Consultation may also vary according to 

. the type of resource involved, the periods when the various tribes are known to have occupied 
the project vicinity, and which alternative is ultimatelv licensed by the STB. 

Objectives of Consultation and Coordination 
Consultation and coordination is the process of seeking, discllssing. and considering the views of 
TriQ..~s. Two-way ~ommunication that works toward consensus and ret1ects the concerns of the 
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affected 'rribes is the primary objective for the STB's consultation and coordination plan. 'fribal 
sovereignty. culture, traditional values and customs will be respected during the consultation 
process. 

The STB, U.S. Coast Guard and U.S. Department of Interior, Bureau of Land Management, 
Federal Railroad Administration, and Federal Transit Administration do not have specific 
guidance documents f()r consultation and coordination with Tribal Governments.E,stablished 
guidance documents from the U.S. Department of Defense, U.S. AnllY Corps of Engineers­
Alaska District. U.S. Environmental Protection Agency - Region 10, and State of Alaska were 
considered in development and implementation of the consultation and coordination plan lor the 
Northern Rail Extension Project EIS. Specific objectives for consultation include: 

1. 	 Engage all potentially affected Tribes early in the EIS process to identity issues that 
should be researched and analyzed in the EIS. 

2. 	 Maintain open and active communications with Tribes throughout the EIS process to 
identify places of traditional religious or cultural importance and potential effects to 
Tribal lands, rights, resources or subsistence activities in the vicinity oCthe proposed 
project. 

3. 	 Report to the Tribes in a credible and understandable manner on issues and concerns 
raised during the scoping process. 

4. 	 Respond to issues raised by the Tribes during scoping and on the Draft EIS. 
S. 	 Respond to issues raised by the Tribes on the Final EIS. 

Implementation Plan 
Providing Trihes \\lith the opportunity to participate in the public scoping process is not the same 
as govemment-to-govemment consultation and coordination. STB gave Trihal Governments 
were given an opportunitv to consult at the start oCthe project and were given gave opportunities 
to consult prior to decision making. STB shall ensure that aAdditional coordination will take 
place as determined necessary or desirable by the Signatories and Tribes. 

Completed Actions: STB has completed t+he following sequence of actions ha~; been 
completed: 

I. 	 Contacted each 'fribal entity (as listed in Attachment A3) by telephone to confirm the 
name. title and address of current leadership. 

2. 	 'Transmitted a Tribal Consultation Initiation letter and Consultation Questionnaire to each 
'Tribal entity describing the ETS and government-to-government consultation and 
coordination process, describing the proposed project and soliciting Tribal input on 
potential effects of the proposed project on Tribal lands, rights, resources. religious or 
cultural sites and subsistence activities. The consultation questionnaire offered several 
options fl)r'rribal consultation. 

a. 	 Face-tn-lace meetings with the Signatories at a Tribal facility. 
b. 	 Scheduled teleconferences with the Signatories, 
c. 	 No further involvement in government-to-govenunent consultation during the EIS 

process, or 
d. 	 Continued receipt of project infornlation by mail and participation through the 

public involvement process. 
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3. 	 Conducted initial meetings or teleconferences with interested Tribes and developed an 
agreement and process for continued consultation and coordination throughout EIS 
development. 

4. 	 Documented the government-to-government coordination with each Tribe that has 
occurred thus far and included it in the Dralt, Final ETS and Administrative Record. 

Future Actions: STB plans +the following actions are planned to facilitate carrYing out the 
tenns ofthi5 Agreement: 

1. 	 STB shall send Aall Tribes shall be sent this Agreement and their ideas and preferences 
will be solicited concerning all parts of this Agreement that are Tribal-related. The 
Tribes will be able to send COllunents via mail, email, or phone. 

2. 	 As appropriate, STB shall solidt Tribal review of all identification eff011s, assessments of 
effect. and treatment plans via mail, email, or phone in accordance with Stipulations IV 
and V. of this Agreement and the list of contacts identified in Attacrunent A.3. of this 
Agreement. 

3. 	 STB shall notify +the Tribes shall be notified of meetings being held and reports being 
prepared in accordance with Stipulations VIn A. and B. and VIII D, of thjsAgre~ment 

Native Allotments within Salchaket Village 
In 1906. the Alaska Native Allotment Act authorized the Secretary of the Interior to allot 
individual Alaska Natives eN ative) a homestead of up to 160 acres. The Deoartment of the 
Interior's (Interior) Bureau of Land Management (BLM) and Bureau of Indian Ailairs (BLl\} are 
responsible for granting rights-or-way and handling disputes_between allotees and holders of 
rights-or-way. TfNative Allotments are located within Salchaket Village, and SorB licenses an 
alternative that may directlv .. fleet those allotments, STB shall notify BLM and BTA of the 
decision and provide detailed maps of the proposed railroad right-or-wav to ensure that the 
allotees are properlv notified, treated with respect, and their lawful rights observed as prescribed 
in 25 CPR Part 169. 
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Attachment D 

Identification Plan 

Addition,gl identification and evaluation shall conform with Federal and state guidelines 
for fieldwork in Alaska. be compatible with previous investigations tor this Undertaking, 
and Jbllow the Site Location Model and Survey Strategv [or Cultural Resources ill the 
Alaska Railroad Northern Rail Ettensio/1 Project Area (ID Plan) approved by SHPO on 
September 5,2006, and which is incorporated herein by reference. Section S.O-Survey 
Strategy and Section 6.0-Sununary gfthe ID Plan are included on the tollowing 
pagesbelovl tor ref~.rence. 

Acronyms used in Attachment D 

APE Area of Potential Etfects 
CFR Code of Federal Regulations 
GIS Graphical Intormation System 
GPS Global Positioning Satellite 
rCF lCF International 
NLUR NOlthern Land Use Research 
SHPO Alaska State Historic Preservation Officer 
STB Surface Transportation Board 
UAM University of Alaska Museum 
IISP,,,,'S",-'___..;:;l=Jn=it=e=d:....:S,,-,t=.at=·e=s....;G='e=o""l=o""g=ic=a:;;..l=S=w",-:-\;...;:!e,-,-v 

Works Cited 
Ben A. Potter, Ph.D., RP.A. Site Location Model and Survey Strategy for Cultural Resources in the Alaska 

Railroad Northern Rail Extension Project Area. Fairbanks, AK: Northern Land Use Research, Inc., 2005. 
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5.0 SURVEY STRATEGY 

'Ibis s<lCtion details NUJR survey slrategies.and field lllethod'ifbr the 2(J06 Rail 

Extension surveys. Site iocation strategies are briefly presented in S.:ction 5.1. Field 
survey method<; are proviaed in,Section 5.2. C.uratioil issues are discussed'In Section 5.3. 
Specific jnfon'l1ation Oil proposed survey zones deri ved from application ofthis modd is 

provided in Section 5.4. 

5.1. I Rllried Prehistoric Sites 

High and moderate Potcfltial arellll. defined llS llrCllS with values or~7 (scc above) will be 

surveyed by nedestriantrallllec1s Cfypc B survey, see below). On-ground survey includes 
visual inspeCtion and subsurface e~plonitioll tests. Hand-excavated test pits will.be used 
tu explore proposed site Jqcilli()n~ and tqrccord general stratigraphy of the locale. Cut· 
bank.exposuTeswill also be ",'.:ploTed ti)r artifm.,1s and localllimtigraphy, Other subsu:rf!tce 
"wimlows"will be examined, such as tree-thrQws, deflation blowouts, landslides, etc. 

These sites areexpcct.:d to be in localized al'l:'!IS. constrained by vegeta~ion. slope. aspect. 
drainage; anil'1ther nlct<.)ts. SuhsurtaC<l;lites tu'<l e~pccted tn becloselY,relatedto the 
high-!llQderateprobability area.~ deman:ated by the geomorphic variables, ;\5/1J.lfface 

geology and landform ar.: importl111t to this site .category. In low poteritial.areas. defined 
a~ ,lTe,ls with vahle!> ()t' <7 (~ce ahove ),Jocaliz.;d Il\"C.a.~ with potential for subsllrfaqe 

prehistoricsit~!l will ~ idtintified.and grOlmd survey will he cofiam:te4 (Ty~ A survey, 
see bel ow). 

High and iuodernte potential (If<!a.s \\lilt be surveyed I>Y pooi."Strian transects. Oll-ground 
survey includes extensive visual inspection, including ollmet()lL~.closely spac.ed transects 
on high probability hmdfi)rmll. Discf¢tionary IWld-ell.'Cavatoo te!.1 pits will be conducted 
to document tile pn.1s<.'I1cc ofuny subsllrfn(.';! I1lnterlnls. In low p"l~ntial area'!, local areas 

with surface site potential will be id,m/incd and gmuridsurvcy will be t'tmdll;:,-ted. 
Hi:licopter SUty~ hasbccnfo\ll1d to be effective ill locating historic!r.:ccllt sites with 
substantial above ground remaill'> in most·arclllI except dosed c.mopy forest 
environments. 

59 
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5.2 Field Surv~ Mdhods 

Systematic and uniform note taking win be employed by crew leaders and supervisors 

dtlringthe survey. Dnta On how the sUfveysprogressed and how sites were located will 

be importaniin evaluating the l!iility oi"thc model. In additIon to the standard NUJR !lite 

fonll. 1110followill£ data will be recorded in the field for each site in ()rderto refine the 
sito location model in \X>st-1ield analyses: (l) vicwshcd, (2)re1alivo elevation, (3) 

microtopography, :tnd (4) vegetation. Each field crew will haw I :63,360 scale USGS 

topographic maps witlllhe following data in addition tol()p<)graphy and hydrography: 

·2 km sqllare grid with coordinates (c'\::ry 10k labekd 011 theillargin) • 
• high-moderate probability areas; lind 


" known sites. 


DescriptiOtlsof ground survey and helicopteNaJpported sUrVcy ilte provided below. 

GrOlmd survey is here defined as the minimum level ofsurvey to m.:ct Level II 
(Evaluation Phase) survey fequirl!1ncnts by the SHPO (i.e., gathering sufficient data fOf a 

detcnnination of eligibility to the National Register of Historic PlaCe~). For both survey 
types,. a preliminary litentture review of the archaeology. etlmography, hi~tory, map 

:lnalyscs,andaerial photo analyses wiil have heen conducted prl9f1o ficld survey. lllC 

cstimate4 paramctcrsli.'islime that the Rail Exteusionccnterlinc is locatabk by flagging or 

GPS to an accllracy Ofi 5 m. If it is not, additional time will be necessary to facilitate 

instrument-guided ~urwy. 111C utility of dcmarcatillgthcse survey types is that 100% 

,·isualsurfacc coverage will rcmaillCollstanl. ,,'hile subsurface intcnsity will be ,flexible 
depending upon the survey zoue and the nature \)fthe ellvironment. 

One h9ndred percent oftheproposcd rail alignments wiII be surveyed using aerial \)f 

grQund teehniqtk'S (Sections 5 and 6). The etl~ctive survey cOVerage forthe grolmd 
survey wi II COl13i5t6fthe overall survey zones except: 

• bodies of water, slIchas stream.,';, imd lakes; 

• hazardou.~ eOl1ditjo~,S\!eh asarca,tl9f oongerolls sif)pcs, prcsenee pf dangerous 
wildlife, munitiolls;.or hazardous wast,,; and 
"areas that .can be mnre 1horoughly exanlined .tiot11 helicopter, such as il1lpa.~sable 
vcg<::tation (".g" muskeg bogs, ;)x<:cssive drulgerous downed trc,cs). 

liieldpt.:rnoundwill docum"'lltnrclI$ thatfl!lI within the last tw~)cali.\g{)rics,identifying 

their extent on maps andior aeriul photographs, with GPS coordinates, lind recording the 

specinc ration;t\..: for tbeircla.~~incation. 

The sUI'vcy width lJiiedfof tru, 2006 surv<!y lmlel\s fUI1:hei direction is ptovided by SIIPO, 

is assunled to be 2PO faet (72 m), This zolle Iscollsidered 1he minim,il Area .ofPotel1tial 
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Ene.:! (APE; 36 C:FR 8(0); and is cxcJusiveof IIDcillilry facilities that Nquire surVey such 

as access roads; material sites, etc. 

5,],)I)peA Helicopte;'-Supporied Siirvey(LowProbability Zones) 

Type A survey consists of low-altitude, Jow-sp.:ed helicopter overflights of the survey 

zone. About 304.7 km (72%) of the proposed alignments will be Type A (see Table 10). 

Typically, two arcilacologists will be positioned inside on each side orthe helicopter 

visually inspecting the survey zone. One archaeologist navigates by (fPS/map, directs the 

survey; Md visually inspects the alignment centerline, Photography aild GPS 10eatioi1 of 

locally high potential are!lS orailomalies is critical in this survey type. When high 

potential locales arc identified from the air, landings will be made and surface surv~y and 

discretionary subsurface sampling will be conducted. Archaeologists will have 1 :63.360 
USGS milps 6fthe route and UlS ar~hacological sensitivity Illaps (high r~solutiori 

versions of the model), Located sites are inspected, describcd,Iocatcd using GPS 

coordinates; and an N:LUR Site Survey fonnis completed: TIlis survey type is uscthl for 

lower site location probability areas and areas where sites will probably havcobviotls 

sllrface indications (huildings, trails: ek). 

5.22 Type B Ground Surl'eJ'(lltgh·Moderate Probabilf(v Zones) 

AbOllt 119.7 km (28%) of the proposed alignlllents will be. T)'pe B survey, the "standard" 

NLUR pedestriall survey. This type typically consists of pedestrian reconnaissance by a 

group of 8 archaeologists in paralleitransccts positioned 15 meters apart depending upon 

terrain and vegetatioll. The eN\\' ehicfnavigates withthc <lid of GPS!map~, and walks the 

proposed alignmellt centerline with 41C crew lID either side. Subsurface testing is limited 

to discretionary tests ill all high and moderate probability areas, and representative soil 

prohes may be tt~cd to test Ibr subsurface remains in some areas. An;hacologilits will 

have 1:63,360 lJS(:lS tnar~ of the route,aerilllphotos, and GIS archaeological sensitivity 

maps (high resolution versions ofthe model). Located sites are in.spected and described, 

h:sting i~ <.:onductcd. and an NLUR Site Surwy form i~ completed, 'ThilJ survey typc is 

useful for moderate-high probability areas and areas where a ,substantialllulllber of sites 

will havc()bvious surface indications (see above), 
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5.3Cundion 

A formal curatorial agreement will need to be devdopedin collaboration with the 
University of Alaska Museum (UMv1) in f'nirbanb. This will be developed once the 
size, extent, and complexity 01'2006 collections are known. As the (luly fully accredifed 

American Association of Museums repOl.itory in lhe stale with ascienti/ic repository 

function, the UAM is now and has been the de facto repository for all archaeological 
collections made on fede\'lllllnd state lands in Alaska Cunlloriai arrangements will be 
negotiated on a case by case basis with individllat lalldownersand allotment holders, and 

fot' aU cultural resources ctlCounten,'ti on private lands. Curatorial fccs are dependant on 
the nature ofthe collections recovered. and are negotiateil with tho Curator of 
rmhaeology ailhc UAM. 

5A Ground Sun'ey Zones 

Based on previous fCsearch (Section 3). the site location model (Section 4), and 2006 
survey strategies (s~ above), we delineated the survey zones li~1ed below. Each zonc 
consists of between 0.7 and lS.l.lincar km of the APE designated as high probability 
areas and slated for ground survey. A summary of ground SUP/CY zone length is provided 
in Table 10. The locations ofthese proposed ground survey zones relative to the site 
location model is provided in .Figure 28. Table 11 shows both ~round and helicopter 
supported survey eovcmge for each scction of the proposed aligmnents. 'Illi& table may 
be useful in comparing the ground survey zones with labeled alignment sections and 
other planning material relating to this project. Note that some ground survey zones 
cxiond over two Of mOf<iprOpOlicd alignment scctillllS, alld only ground ~UfVCy zon~ arc 

lahdcd. During field operations, helicopter survey area". will also be .1abel.ed (A 1, A2, 
etc.), 
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Table to. Ground survey zones 
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6.0 SUr..tMARY 

'Th.: purpose of this dOClUnent ha... be.::n to provide the Alaska State Historic Preservation 

Office (SHPO) and I~thcr regulatory agencies witli the daiaalld infonnation necessary to 

pennit a cultuml resOlirce survey by ICF and NLUR on behalf of STB. A sit,). location 

modd wa.~ d.:veloped and a'isessed, and ens wa... used to produc.: an;haeological 

potential or sensitivity maps for thcentire project area. 'Inc GIS model is then linked to 

the survey strategics (SurVey Types A and 13) tbat will be lIsed during tile 2006 rieldwork, 

To date, only II fcw large arcbaeological surveys in Alaska have been systematically 

based on predictive 1l10dcling(e.g., Greiscrct aL 1985; Mason et at 1994: Pollcretal. 

2(J()2)~ Recallse l'>f the size and nature ofthe present projilct, use ofapredictive model lind 
implementation of a derivative survey strategy is required. lhe site lo.;ation model is a 

grapilic representation indicating the relatively likelihood of discovi:ring cuhural 
resources within detined areas within the proje,,'1 boundaries. The survey strdtegy is the 

tidd impt.:mentation oCthe research design. '{be mood presumes that there differential 

probability areas for cultural resource site location potential within survey zones. and that 

it.is PQssible to specify appropriate fieldwork techniques within elWh {ietined survey area. 

Type A (helicopter-supported) surveys (304:7 km, 72% of tota! lulcar area) will be 

utilized Ibr low probabilitY: areas, lind Type B (ground) surveys (119.7 km, 28%) wJII be 

utilized for high-mOderateprohahility ,lreas. 

Verification meaSUres for the modI':! have been builtin by the usc of altcrnativil field 

survey strategies,Siiiro all of t hI!· roule will be surVeyed to some Ievel;a more refined 

mudel can becuustfuct.ed on the hasis>ofthe dutagathered in lhe course ofthe2006 
fieldwork. We exp.:ct that the distribution ofsites located in 2006 will tCOlaiu COIlSiSt":111 
with iliedalahase fnrOl which the model was derived. 
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