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Re: 	 STB Finance Docket No. 34658, The Alaska Railroad Corporation - Petition for 
Exemption to Construct and Operate a Rail Line Between North Pole and Delta 
Junction, Alaska 

Dear [See Recipient list above]: 

The Board's Section of Environmental Analysis (SEA) appreciates the Advisory Council 
on Historic Preservation's (ACHP), Alaska State. Historic Preservation Officer's (Alaska SHPO), 
and Alaska Railroad Corporation's (ARRC) participation in the development of a Programmatic 
Agreement (P A) for a proposed rail line between North Pole and Delta Junction, Alaska 
(Northern Rail Extension). As explained in more detail below, I have enclosed a revised version 
of the P A, which in large part incorporates your suggested revisions. I would like you to please 
take a moment to read over the revised P A to ensure that you are satisfied with how we have 
captured your comments. . 

Our consultation regarding the PA on March 6, 2009, was very helpful. In addition, we 
received written comments on the draft PA from ACHP dated March 26,2009, Alaska SHPO 



dated March 20, 2009, and ARRC dated February 11,2009.' All of the requested revisions were 
considered in the revised P A. Those that were not incorporated into the PA are explained in the 
track changes version of the P A. Regarding the request to further develop an Agency 
Consultation and Coordination Plan (ACCP), we added detail about the ACCP's components and 
review schedule, made it clear thatdevelopment ofthe ACCP may begin before full execution of 
the P A, and extended the period to develop the ACCP from 30 to 60 days. This is because SEA 
has previously prepared much related work for multiple alternatives'including a survey and 
testing strategy/predictive model, a cultural resource survey and evaluation, a potential effects 

~ analysis under the National Environmental Policy Act, and a Government-to-Government 
Consultation and Coordination Plan. Because the number of potential historic properties, 
participating agencies, and participating federally recognized Tribal Governments would vary 
substantially depending on the alternative, the development of the ACCP would be much more 
focused, efficient, and effective once the alternatives being considered have been reduced in any 
Board decision granting ARRC the authority to construct and operate the Northern Rail 
Extension. 

We have enclosed copies of the revised,PA for your review in two formats: for 
readability, a cleanly formatted version, and for reference, a track changes version with your 
comments embedded in the margin. Also attached are the previous letters to SEA from ACHP, 
Alaska SHPO, and ARRC. 

Ifyou have any additional comments on the P A, please mail them to Dave Navecky of 

my staff at the address appearing on the letterhead, or you may also email them to 

naveckyd@stb.dot.gov by July 17,2009. If (,ill parties are satisfied with the PA, we will begin 

circulating the document for signature beginning with SHPO. 


" , 

Thank you for your participation in this project. If yoU have any further questions, please 
do not hesitate to contact Dave Navecky, SEA's Project Manager, at 202-245-0294. 

,Sincerely, 

+L~L 
Victoria Rutson 
Chief 
Section of Environmental Analysis 

Enclosures 

1) Revised P A, formatted for readability 

2) Revised P A, for reference with comments embedded in the margins 

3) Letters to SEA from ACHP, Alaska SHPO, and ARRC with comments on the PA 
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DRAFT PROGRAMMATIC AGREEMENT 
AMONG 

SURFACE TRANSPORTATION BOARD, 
ADVISORY COUNCIL ON HISTORIC. PRESERVATION, AND 

ALASKA STATEHISTORIC PRESERVATION OFFICER· 
REGARDING 

THE ALASKA RAILROAD CORPORATION, NORTHERN RAIL EXTENSION 
BETWEEN NORTH POLE AND DELTA JUNCTION, ALASKA. . 

STB Finance Docket No. 34658 

WHEREAS, the Surface Transportation Board (STB) I, the lead Federal agency, has received an 
application for the construction and operation of a rail line from the Alaska Railroad Corporation 
(ARRC or applicant), to extend its existing system between North Pole and Delta Junction, 
Alaska (Undertaking); and, 

WHEREAS, the STB has determined that the proposed project is an Undertaking which may . 
have an effect upon properties included on or eligible for inclusion on the National Register of 
Historic Places (NRHP), i.e., "historic properties" <;lS defined at 36 CFR 800.16 (1)(1), the full 
extent of which will not be known until after execution of this Agreement; and 

WHEREAS, the STB is in consultation with the Advisory Council on Historic Preservation 
(ACHP); Federal Railroad Administration (FRA); the United States Department of the Interior­
Bureau ofLand Management, Alaska State Office (BLM);U.S. Department of Defense, Alaskan 
Command (ALCOM); U.S. Air Force, 354th Fighter Wing, Eielson Air Force Base (354th 
Fighter Wing);and the AlaSka State Historic Preservation Officer (SHPO), pursuant to Section 
800.l4(b) of the regulations (36 CFR Part 800) implementing Section 106 ofthe National 
Historic Preservation Act, 16 U.S.c. 470f(NHPA); and, 

WHEREAS, the STB, ACHP and SHPO are Signatories pursuant to 36 CFR 800.6( c )(1) and 
have authority to execute, amend or terminate this Programmatic Agreement (Agreement); and, . 

WHEREAS, the FRA, BLM, ALCOM, 354thFighter Wing, and ARRC are Invited Signatories 
pursuant to 36 CFR 800.6( c )(2) and have the same authority to amend or terminate this 
Agreement as Signatories. The refusal of any party invited to become a signatory to this 
Agreement does not invalidate the Agreement; and, . 

WHEREAS, the FRA is an invited signatory because they have provided grant funding to 
ARRC for preliminary engineering and environtnental analysis for the Undertaking and could 
provide future grant funding; and 

The Surface Transportation Board (STB) was created with the passage of the ICC Termination Act of 1995 
(Pub. L No. 104-88). The STB, an independent agency administratively housed within the U.S. Department of 
Transportation, is responsible for administering rail, pipeline, and certain adjudicatory functions involving motor . 
and water carriers. These responsibilities are similar to those duties formerly administered by the Interstate 
Commerce Commission. The STBis the lead agency under the National Environmental Policy Act (NEP A) for the 
Northern Rail Extension Project. 1 
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WHEREAS, the BLM is an invited signatory because they are a land holder and have authority 
to issue a linear right-of-way grant for the Undertaking to pass through those Federally managed 
lands; and. 

WHEREAS, the ALCOM is an invited signatory because any alternative segment of the 
. Undertaking located on military training areas would require ALCOM service component 
concurrence; and . 

( 

WHEREAS, the 354th Fighter Wing is an invited signatory because the Undertaking would pass 
through Eielson AFB, and would require permission from Eielson AFB for construction; and 

WHEREAS, the State of Alaska's Department ofNatural Resources (ADNR) is a Concurring 
Party pursuant to 36 CFR 800.6(c)(3) because they are a major land holder in the study area and 
would need to grant right-of-ways associated with the Undertaking. The refusal of any party 
invited to concur with this Agreement does not invalidate the Agreement; and, . 

WHEREAS, STB has consulted with and continues to consult with the Indian Tribes and Alaska 
native corporations outlined in Appendix A.3 of this Agreement who may attach a religious 
andlor cultural significance to properties that may be affected by the Undertaking and these 
Tribes have been invited to participate in this Agreement as Concurring Parties; and, 

WHEREAS, the STB, in consultation with SHPO, has established the Undertaking'S Area of 
Potential Effects (APE), as defined at 36 CFR 800.16( d), as the area potentially disturbed by the 

. actual railbed (100 feet on either side of the track centerline) plus an expanded area of328 feet 
(100 meters) on either side of the rail centerline to accommodate the proposed mainline track, 
any ancillary support facilities and the potential indirect impacts that could result from 
construction and operation of the rail line; and, 

WHEREAS, the STB, as lead Federal agency, in conjunction with the FRA, BLM, USACE, 
ALCOM, 354thFighter Wing, Alaska DNR, and USCG (i.e., cooperating agencies) has prepared 
an Environmental Impact Statement (EIS) in accordance with the requirements of the National 
Environmental Policy Act (NEPA) to address the potential impacts of the Undertaking on a 
variety ofhuman and natural resources; and, 

WHEREAS, the STB, in consultation with the Signatories and Invited Signatories, developed an 
Identification Plan (ID Plan) for inventory ofpotentially-eligible historic properties prior to . 
construction, and has conducted potentially-eligible historic properties inventories for a range of 
~lternatives, which were subsequently narrowed down for inclusion in the EIS; and, 

WHEREAS, the STB has made a reasonable and good faith effort to identify and evaluate 
historic prope~ies within the APE for the purposes ofcomparing impacts in the EIS; and, 

WHEREAS, the STB has made determinations of eligibility for the National Register of 
Historic Places (NRHP) for certain historic properties within the APE and SHPO has concurred 
with most of those fmdings;and, 

WHEREAS, the applicable requirements of the NHPA, the American Indian Religious Freedom 

2 
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Act, 42 U.S.c. 1996 et. seq. (AIRF A), and the Native American Graves Protection and 
Repatriation Act, 25 U.S.C. 3001 et. seq. and 43 CFR 10 (NAGPRA), have been considered in 
the development of the ID plan and this Agreement does not waive"the responsibilities of the 
Signatories and Invited Signatories under these acts and regulations; and, 

WHEREAS, the STB has deferred, until after STB licenses an alternative, the fmal 
identification, evaluation, assessment of effect and mitigation of historic properties that may be " 
affected by this Undertaking through the establishment of this Agreement;. 

NOW, THEREFORE, the Signatories and Invited Signatories to this Agreement consent that 
the proposed Undertaking shall be implemented in accordance with the following stipulations 
in order to consider the effect of the Undertaking on historic properties and to satisfy all 
Section 106 NHPA responsibilities for all aspects ofthe Undertaking. 

STIPULATIONS 

The STB shall ensure that the following measures are carried out: 

I. 	 Administrative Considerations: 

A. 	 The STB and Invited Signatories shall attach this Agreement or the measures 
(stipulations) called for in this Agreement to any Record(s) ofDecision (ROD), 
approved permit(s), or other condition(s) issued for this Undertaking so that this 
Agreement and its requirements become legally enforceable and binding on those 
actions. 

B. 	 This Agreement and all of its requirements shall be binding on ARRC, as the 
current applicant for STB authorization, and on its heirs, successors, and 
assignees. 

C. 	 Because of both singular and overlapping legal authorities and purviews among 
the Signatories and Invited Signatories regarding individual Undertaking 
components or activities, any or all of these agencies may be responsible to carry 
out the terms of this Agreement for a given Undertaking component or activity. 
That agency or agencies that has/have p'urview over a given Undertaking 
component or activity is referred to in this Agreement as the "responsible 
agency(ies)," hereinafter. To promote coordination among the agencies and to 
expedite the conduct of tasks pursuant to this Agreement, the responsible 
agency(ies) can make informal arrangements among themselves regarding the 
implementation of this Agreement so long as the substance of this Agreement is 
followed. However, if there is more than one agency with purview over a given 
Undertaking component or activity, all involved agencies shall remain aware of 
the substance, progress, and any problems with implementing this Agreement for 
that Undertaking component or activity and remain involved to prevent and 
resolve problems. For certain larger Undertaking components and activities, it 
may be advisable for all involved agencies to carry out the terms of this 

3 



Review Draft- Administratively Corifidential 

Agreement jointly. 

D. 	 No laterthan 60 days after issuance of any STB Final Decision granting ARRC 
the authority to construct and operate the Undertaking, the STB and the SHPO 
shall consult and develop an Agency Consultation and Coordination Plan (ACCP) 
that outlines how the agencies shall coordinate with each other in carrying out the 
terms of this Agreement. The ACCP shall include a list of anticipated 
Undertaking components and activities and which agency will be the "responsible 
agency(ies)" for each. The ACCP should also include procedures for review and 
approval of resource determinations, treatment plans, any preliminary field 
reports, and final technical reports, according to the reporting structure described 
in Stipulation VII(C) and VIII (D) of this Agreement. This ACCP may be 
amended as needed by these parties. Drafting of the ACCP may begin prior to 
any STB decision to license an alternative. 

E. 	 The Signatories and Invited Signatories shall enforce the terms of this Agreement, 
approvals, and other conditions that incorporate this Agreement and its terms. 
Each shall notify the others if any of them becomes aware of an instance of 
possible non-compliance with the terms and conditions of this Agreement or 
permit or conditions as they relate to this Agreement. In such case, the 

/ 

"responsible agency(ies)" shall ensure compliance consistent with its/their legal 
authorities and consult with the other agencies, as needed. 

F. 	 Consultation shall be an ongoing process throughout the construction phase of the 
Undertaking. The STB, SHPO, Indian tribes and Native Alaska Corporations, 
Invited Signatories and the ACHP may consult at any time in writing, including e­
mail, or telephone. Formal contacts and reviews will be established in the ACCP 
and Plan for Tribal Consultation in Stipulation III. 

II. 	 Applicability of this Agreement and Area of Potential Effect: 

A. 	 This Agreement shall apply to the Undertaking licensed by the STB and all 
components of it, including actions specified in the EIS, permits and approvals, or 
other documents so long as they are within the jurisdiction of the STB and Invited 
Signatories. 

B. 	 STB will provide final determinations of eligibility for the National Register and 
findings of effect to the SHPO for concurrence for only those sites that are 
identified within the APE for the alternative licensed by the STB. Any future 
refinements to an APE in conjunction with this Undertaking shall be made in 
consultation with the SHPO, consistent with 36 CFR 800.4. All determinations of 
eligibility and of the effects of the Undertaking shall take into account the 
professional standards, guidance, and research of both the cultural resources and 
railroad design professions, including the Secretary of the" Interior's Professional 
Qualifications Standards (48 FR 44734-44737. Consistent with 36 C.F.R. § 

" 800.4( d)( I), the STB may determine that there are historic properties within the 
APE, but that the Undertaking will have no effect on them. 

4 
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III. Tribal Consultation: 

STB initiated consultation with the Tribes and Indian organizations outlined in Appendix 
A.3 of this Agreement regarding the Section 106 process, in conjunction with the 
preparation of the EIS. Consultation will continue as the terms of this Agreement are 
carried out. No later than 60 days after issuanc.e of any STB Final Decision granting 
ARRC the authority to construct and operate the Undertaking, and prior to the initiation 
of constructio~ in an area previously identified through the section 106 process as being 
eligible to the NRHP, STB, in consultation with the SHPO and tribal organizations, shall 
develop a Plan for Tribal Consultation (PTC) that outlines procedures for agencies to 
consult with tribal organizations in carrying out the terms of this Agreement. This PTC 
shall be acceptable to the tribal organizations and describe when and how these 
organizations shall be consulted, the contact names and information for each 
organization, procedures for review of treatment plans ( as appropriate), and other 
matters. This PTCmay be amended as needed. The procedures in the PTC will be 
integrated into the ACCP and the agencies' implementation of this Agreement as 
necessary. 

IV. 	 Identification Plan for Historic Properties and Assessment of Effects: 

A. 	 Additional identification and evaluation efforts for historic properties may be 
required as the activities related to this Undertaking progress, including (but not 
limited to): . 

1. 	 Any areas of surface/subsurface disturbance related to this Undertaking and 
within the jurisdiction ofthe STB authority, including rail alignments as well 
as ancillary facilities, staging areas, and borrow areas, which are outside the 
area surveyed in 2006-2007. . 

2. 	 Portions of any alternative or alignment for which ARRC has received 
authority from the STB to construct and operate that were not surveyed during 
the 2006-2007 investigations, such as portions of the Salchaket Village that 
were not surveyed due to the presence ofprivate property and native 
allotments. 

3. 	 Previously identified sites within the surveyed APE, and along the alignments 
that may receive authorization from the STB to construct and operate, which 
require additional evaluation to establish boundaries and/or to determine the 
effects of the Undertaking. 

B. 	 Additional identification and evaluation efforts shall follow the administrative 
and consultation procedures established in the ACCP and PTC, as described in 
Stipulations I(D) and III.' Additional identification and evaluation shall conform 
with Federal and state guidelines for fieldwork in Alaska, be compatible with 
previous investigations for this Undertaking, and may include a phased approach 
to testing and. evaluation, as described in 36 CFR 800.4b2 and 800.5a3. 

5 
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C. 	 The STB, as the lead agency, and BLM shall evaluate properties identified 
through such studies in accordance with 36 CFR 800.4(c). 

D. 	 If the studies result in the identification ofproperties that are eligible for the 
National Register, STB shall assess adverse effects in accordance with 36 CFR 
800.5. 

V. 	 Treatment of Historic Properties: 

A. 	 Any design changes, modifications, and refinements of the Undertaking shall 
endeavor to avoid impacts to historic properties. 

B. 	 For historic properties that cannot be avoided by the Undertaking, ARRC shall 
develop treatment plans to minimize or mitigate the effects. Treatment plans shall 
be developed in consultation with STB, SHPO, the Invited Signatories, and tribal 
organizations that may attach religious and/or cultural significance to the 
identified property. During the preparation of treatment plans, the STB shall 
consider the views of these parties and the public. All treatment plans must be 
approved by STB, SHPO, any land managing agencies (as appropriate to their 
jurisdiction), and any tribes (as appropriate) prior to implementation. Under 43 
CFR 7.7(a) "Protection of Archaeological Resources," tribes that consider any 
sites on public lands within the APE as having sacred or cultural importance have· 
30 days within which to comment on the treatment plans. 

1. 	 Most historic properties identified through the 2006 and 2007 surveys are 
archaeological sites. For historic properties that are archaeological in nature 
and significant for their research data potential (criterion D), the treatment 
measures may follow standard mitigation through data recovery. Treatment 
plans for data recovery shall include, at a minimum, a research des,ign with 
provisions for data recovery and recordation, analysis, reporting, and curation 
of resulting collection and records, and shall be consistent with the Secretary 
ofInterior's Standards and Guidelines (48 FR 44734-44737). Treatment 
plans must be consistent with easement and permit requirements ofother 
agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment of related resources can be 
considered in context, and to minimize the burden of review and approval by 
agencies. 

2. 	 A number of the resources identified during the 2006 and 2007 surveys were 
sites relating to the historic period, or were significant for values other than 
their potential research value (e.g., eligible under criteria A, B, or C), 
including those related to the "potentially eligible" Salchaket Village site. 
Treatment plans for such resources, if warranted, shall specify approaches for 
treatment or mitigation of the property in accordance with the principles, 
standards, and guidelines appropriate to the resource. This may include, but 
not be limited to, use of such approaches as relocating a historic property, re­
landscaping to reduce effects, public interpretation, ethnographic recordation, 

6 
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oral history, archival research, or prescribing use of a component or activity of 
this Undertaking in such as way as to minimize effects to historic properties 
or to those concerned about the effects of that component oractivity. 
Methods of recordation and documentation described in th'e treatment plan 
shall conform with the Secretary ofthe Interior's Standards for Architectural· 
and Engineering Documentation (48 FR 44730-44734) or other standards 
specified by SHPO. 

C. In lieu of standard mitigation approaches described above, treatment plans may 
. adopt other alternative approaches to minimize or mitigate effects to historic 
properties, including, butnot limited to, assisting in the development of tribal 
historic preservation plans, developing detailed historic contexts for the region, 
developing educational materials, purchasing properties containing historic 
resources, or developing historic property management plans. Such alternative 

. options must be approved in writing by all Signatories and Invited Signatories to 
the Agreement. 

D. 	 Treatment plans shall be reviewed according to the procedures established in the 
ACCP and PTC. Disputes or objections to treatment plans shall be resolved in 
accordance with stipulation XII below. 

VI. 	 Monitoring: 

A. 	 If stipulated as part of a treatment plan, when the probability to uncover 
unidentified archaeological or historic materials is determined likely by the 
consulting archaeologist or SHPO, ARRCshall ensure that an archaeologist 
meeting the qualifications of the Standards and Guidelines is present to monitor 
specific ground-disturbing activities .. 

B. 	 The results of monitoring shall be included in a report to the STB and SHPO. 
This report shall be developed, within 3 months of fieldwork and be acceptable to 
both the "responsible agency(ies)" and theSHPO. 

C. 	 If sites are discovered during monitoring, ARRC shall follow the procedures 
outlined in Stipulation IX of this Agreement. 

D. 	 If human remains are discovered during monitoring, ARRC shall follow the 
proce~ures outlined in Stipulation X and the Plan ofAction (Appendix A). 

VII. 	 Curation: 

A. 	 ARRC shall ensure that all artifacts, faunal remains, samples, records arid field 
notes, and related materials collected during activities covered by this Agreement 
are deposited in the University of Alaska Museum ofthe North in Fairbanks, or 
another repository or institution approved by the SHPO. The curatorial facility 
shall meet requirements found in 36 CFR 79, Cunition ofFederally Owned and 
Administered Archaeological Collections. 

7 
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B. 	 Curation arrangements between ARRC, or their cultural resources consultant, and 
an approved institution must be part of any treatment plan. 

C. 	 ARRC shall incur all reasonable costs charged by the approved institution for 
curation of materials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial facility and 
approved by SHPO, and be consistent with professionally acceptable curatorial 
standards. . . 

D. 	 Consistent with 36 CFR 79, collections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation 
and packaging shall.be acceptable to SHPO and receiving institution, and 
consultation in advance is recommended. 

E. 	 Materials collected in conjunction with recovery actions under this Agreement 
will remain the property of the landowner unless a gift or purchase agreement is 
negotiated. 

VIII. 	 Annual Meeting and Reports: 

A. 	 Annual Meeting 

Annual Meeting: A meeting of the STB, ACHP, SHPO, and Invited Signatories, 
as well as the Concurring Parties if they so wish, shall be held within one year of 
any STB final decision granting ARRC the authority to construct and operate the 
Undertaking, and each year by that same date, thereafter, to discuss the previous 
year's activities, and activities scheduled for the upcoming year. The meeting 
shall be held in Anchorage at the Alaska Office of History and Archaeology, or at 
another location by consensus of the Signatories and Invited Signatories. The 
parties may participate by telephone if they so desire, and minutes of the meetings 
will be distributed as soon as possible afterwards. 

B. 	 Additional Meetings 

The ACCP may establish an additional meeting schedule among all or some of 
the parties to this Agreement. If any party deems a meeting necessary in addition 
to the annual meeting described above their request shall be considered in 
consultation with the other parties. 

C. 	 Annual Report 

ARRC or their designated consultant shall prepare an annual report on the 
progress of cultural resources activities as they relate to compliance with the 
stipulations of this Agreement, and shall distribute it to all parties to this 
Agreement at least 45 days prior to the Annual Meeting. 

The annual report shall include the following: 
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(a) 	 A description of the past year's effort and anticipated upcoming 
efforts for identification, evaluation, mitigation, and protection of 
historic properties. This can include descriptions of sites, artifacts 
encountered, or other archaeological or historic materials 
encountered, including representative photographs and 
illustrations; 

(b) 	 A description of the progress of the Undertaking and any known or 
expected changes to the Undertaking; 

(c) 	 An evaluation ofthe effectiveness of this Agreement and whether 
any amendments or changes are need~d based on deficiencies or 
project modifications. 

D. Additional Reporting 

Implementation of this Agreement shall include administrative reporting aswell 
as the preparation of technical reports on resource investigations. The reporting 
shall,use the following procedures unless modifications to this reporting structure 
are agreed to by the STB, SHPO, and Invited Signatories and reflected in the 
ACCP. 

(a) 	 Progress reports. Progress reports shall be submitted quarterly by 
ARRC to the STB for the duration of the construction portion of 
the Undertaking following execution of this Agreement. Progress 
reports may be in letter format and shall describe fieldwork 
activities for historic properties as well as relevant construction 
progress that was initiated, underway, or completed for the most 
recent performance period, and identify steps to be initiated, 
continued, or completed in the next quarter. These reports may be 
combined with other STB reporting requirements. 

(b) 	 Progress summaries. Progress summaries shall be submitted by 
the STB to the SHPO and Invited Signatories every six months for 
the duration of the construction portion of the Project. The first 
progress summary shall be distributed six months following 
execution of this Agreement, with subsequent summaries 
following each six months thereafter until the construction portion 
of the Undertaking is completed. The progress surIunaries shall ' 
identify steps initiated, underway, or completed for the most recent 
performance period and identify steps to be initiated, continued, or 
completed in the next six-month period. 

(c) 	 Preliminary field reports. Preliminary reports on the progress of 
historic property fieldwork shall be prepared by ARRC that 
demonstrate the completion of data recovery, or other procedures, 
investigations and site treatments approved iIi the treatment plans. 

9 
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The use ofpreliminary field reports is designed to facilitate a 
phased approach to resource evaluation and mitigation, as 
provided for in 36 CFR 800, and to facilitate reasonable 
construction planning and progress. ARRC shall distribute 
preliminary reports to the STB, SHPO, and the appropriate land 
managing agency(ies), and those parties will have twenty (20) 
business days to review the 'report and either concur or request 
additional fieldwork, after which concurrence will be presumed. 
Construction may proceed, in the area of the completed fieldwork, . 
after the STB, SHPO, and appropriate land managing agency(ies) 
concur with the preliminary field report. ,If additional work is 
deemed necessary the parties will consult with ARRC to determine 
the nature and scope of that work. 

(d) 	 Technical reports. Technical reports describing the results of 
background research, fieldwork activities, and laboratory analyses 
shall be prepared according to the standards and permit guidelines 
appropriate to the resource, including final report standards for 
archaeological excavation. , The extent of report distribution as 
well as procedures for review of draft and final technical reports . 
shall be established in the ACCP. ARRC shall issue fmal technical 
reports no later than two years from the completion of fieldwork 
activities and, in consultation with the SHPO, shall prepare 
sufficient copies for dissemination to the Concurring Parties, 
appropriate public libraries, educational institutions, and other 
repositories. ' , . 

IX. 	 Procedures for Inadvertent or Unanticipated Discoveries: 

A. 	 Upon the inadvertent discovery of a potential historic property in any activity's 
APE, all work in the vicinity shall immediately cease and ARRC shall protect the 
discovery site against further disturbance. 

B. 	 Upon the inadvertent discovery of human remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and 
a plan of action for the treatment ofhuman remains (Appendix A) shall be 
impleQ'lented. ARRC shall ensure that any and all human remains, sacred objects, 
and objects ofcultural patrimony discovered as a result of activities related to the 
Undertaking will be treated with dignity and respect. 

C. 	 Upon the unanticipated discovery of historic properties during construction that 
are not human remains, the Unanticipated Discoveries Plan shall be followed 
(Appendix A.2). 

X. 	 Treatment of Human Remains: 

It is the intent of this Undertaking to avoid the disturbance or removal of any human 

10 
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remains. No activity will knowingly disturb human graves or human remains. Ifhuman 
remains, sacred objects, or mortuary objects are inadvertently discovered during the, 
course of construction or operation, all activities in the vicinity shall immediately c;ease 
and the Plan of Action (POA) for the treatment ofhuman remains (Appendix A) shall be 
implemented. The S,TB and ARRC shall ensure that any and all human remains, sacred' 
objects, and objects of cultural patrimony discovered as a result of the Undertaking shall 
at all times be treated with dignity and respect. Notification and consultation with tribes 
shall be conducted in accordance with the PTC described above in Stipulation III. 

XI. 	 Training: I 

A. 	 On an annual basis, ARRC shall ensure that on-site supervisory-level employees 
and contractors are trained in procedures for, identifying and reporting historic 
properties that may potentially be discovered during the course of their work., 
Minimally, the training shall include guidelines for identification of historic 

, properties, and notification procedures when archaeological materials, human 
remains, and historic period sites are discovered. ' 

B. 	 ARRC shall also ensure that its supervisory-level contractors and employees are 
advised against the illegal collectiop. of historic and prehistoric materials, 
including human remains, and are familiarized with the scope of applicable laws I 

and regulations. " 

C. 	 Prior to the implementation of training, the curriculum shall be reviewed and 
approved by the STB and SHPO. 

D. 	 Training shall be conducted by an archaeologist meetingthe qualifications of the 
Standards and Guidelines. However, ARRC's supervisory level employees and 
contractors may attend the above training and convey the information to staff 
unable to attend. 

E. 	 On an annual basis, ARRC shall supply to the STB and SHPO a list of employees 
and contractors who attended the annual training, and procedures through which 
the information was conveyed to employees and contractors who did not attend. 

XII. 	 Dispute Resolution: 

Should any party to this agreement object within 30 days of any treatment plan or report 
provided for review or actions proposed pursuant to this Agreement, STB and the SHPO 
~hall consult with the objecting party to resolve the objection. 

A. 	 If the STB and/or SHPO determine that the objection cannot be 'resolved, the STB 
shall forward all documentation relevant to the dispute to the ACHP. Within 30 
days after rece~pt ofall pertinent documentation, the ACHP will either: 

( I ) 	 Provide the STB with recommendations, whiCh the agency will tak~ into 
account in reaching a final decision regarding the dispute; or 
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(2) 	 NotifY the STB that it will comment pursuant to 36 CFR 800.7, and 
proceed to comment. Any ACHP comment provided in response to such a 
request shall be taken into account by the STB with reference to the 
subject of the dispute. STB will provide a copy' of its written response to 
ACHP comments or [mal decision on any dispute to all parties to the 
agreement before proceeding. 

(3) 	 Any recommendation or comment provided by the ACHP shall be 
understood to pertain to the subject of the dispute; the STB's 
responsibility to carry out all actions under this Agreement that are not the 
subjects of the dispute shall remain the same. 

B. 	 At any time during implementation of the measures stipulated in this Agreement, 
should an objection to any such measure or its manner of implementation be 
raised by a member of the public, the STB shall take the objection into account 
and consult as needed. with the objecting party, SHPO, or the ACHP to resolve the 
objection. I' 

XIII. 	 Amendments: 

Any Signatory or Invited Signatory to this Agreement may request that the other 
Signatories consider amending it, whereupon the parties shall consult to consider the. 
amendment(s). Amendments will be executed in the same manner as the original 
Agreement. Concurring Parties may suggest proposed amendments to the Signatories' 
and Invited Signatories, who shall consult to consider them. 

XIV. 	 Termination: 
( . . ­

Any Signatory or Invited Signatory to this agreement may terminate it by providing thirty 
(30) days notice to the other parties explaining the reasons for the termination. The 
Signatory or Invited Signatory shall consult during this period to seek agreement on 
amendments or other actions that will avoid termination. In the event of termination, the 
STB will comply with 36 CFR 800.1 through 800.7 on remaining Undertaking 
components, activities, or outstanding issues. 

XV. 	 Failure to Carry Out Agreement: 

If the STB does not ensure that the terms of this Agreement are carried out, or if the 
ACHP determines that the terms of this Agreement are not carried out, the STB shall 
comply with 36 CFR Part 800.1 through 800.7 with regard to individual Undertakings 
covered by this Agreement. 

XVI. 	 Duration: 

This Agreement shall become effective upon execution by the STB, the ACHP and 
SHPO, and shall remain in effect for a term of five years from its date of execution, at 
which point the Agreement may be renewed. 

12 




------------------------------------

------------------------------------

----------------

----------------

Review Draft- Administratively Confidential 

XVII. Execution and Implementation: 

Execution and implementation of this Agreement evidences that the STB·has satisfied 
responsibilities under Section 106 of the National Historic Preservation Act pursuant to 
36 CFR 800, and that SHPO has satisfied responsibilities under the Alaska Historic 
Preservation Act pursuant to AS 41.35. 

A. SIGNATORIES 

Surface Transportation Board 

By: Date: 
(Victoria Rutson, Chief, Section of Environmental Analysis) 

Advisory Council on Historic Preservation 

By: ________________________________ Date: 

(Name, Title) 


Alaska State Historic Preservation Officer 

By: Date: 
Judith E. Bittner, 
State Historic PreserVation Officer 
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B. INVITED SIGNATORIES 

Cooperating Agencies and Applicant 

Cooperating Federal Agencies 
U. S. Department of Interior - Bureau of Land Management, Alaska State Office 

By: 	 Date: 
Shelly Jacobson, Central Yukon Field Manager 

U.S. Air Force 354th Fighter Wing, Eie1son Air Force Base 

By: 	 Date: ________ 
Mark W. Graper, Brig Gen, USAF 354th Fighter Wing, Commander 

U.S. Department of Defense, Alaska Command 

By: 	 Date: ------'---- ­------------~--------------------

Dana T. Atkins, Lieutenant General, USAF, Commander 

Federal Railroad Administration 

Date: -,--_______By: 	_____~------------
Joseph Szabo; Administrator 

Applicant 
Alaska Railroad Corporation 

By: Date: __________ 
Patrick K. Gamble, President 
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C. Concurring Parties 

Agencies 
. State ofAlaska, Department ofNatural Resources 

By: ________________________________ _ Date: 
Director, Division of Mining, Land, and Water ( 

. Tribes 
Healy Lake Village 

By: Date: 

(Name, Title) 


Village ofDot Lake 

By: ____________________________~--- Date: 

(Name, Title) 


Northway Village 

By: __________________________~____ Date: 

(Name, Title) 


Native Village ofTetlin 

By: Date: 

(Name, Title) 


Native Village ofTanacross 

By: ______~------------~~-------­ Date: --------------- ­
(Name, Title) 

Native Village of Eagle 

By: ________________________________ Date: 

(N ame, Title) 


Nenana Native Association 
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By: ____________~__~______________ Date: __-----:__________ 
(Name, Title) 

Native Village of Minto 

Date:By: ______~-------------------------- ---------- ­
(Name, Title) 

Tok Native AssQciation 


By: _________________________________ Date: 

---~-------

(Name, Title) 

Indian Organizations 
Tanana Chiefs Conference, Inc. 

By: __________~________________~-- Date: ____________ 
(Name, Title) 

Doyon, Ltd. 


By: ________________________________ 
 Date: 

(Name, Title) 


Upper Tanana Inter-Tribal Coalition 

By: ________________________________ Date: 
(Name, Title) 
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Glossary of TermslAcronyms 
( 

Adverse Effect: When ail undertaking may alter, directly or indirectly, the characteristics of a 
historic property that qualifY the property for inclusion in the National Register in a manner that 
would diminish the integrity of the property's location, design, setting, materials, workmanship, 
feeling, or association. Adverse effects may include reasonably foreseeable effects caused by the , . 
undertaking that may occur later in time, be farther removed in distance or be cumulative. 

Area of Potential Effect: The Area of Potential Effect (APE) is the geographic area within 
which the project may cause physical, visual or audible effects to the character or use ofhistoric 
properties. It includ~s all areas of construction, such as rights-of-way (ROW), staging areas, 
extra work spaces, yards, access roads, borrow areas, and other ancillary facilities. The APE is 
influenced by the scale and nature ofan undertaking and may be different for different kinds of 
effects caused by the undertaking. Determination ofthe APE may take into accouritthe 
professional standards, guidance, and research of both the historic properties and railroad design 
professions. 

Borrow Area(s): An excavated area where material has been or will be dug for use as fill at 
another location. 

Consulting Parties: Consulting parties include SHPO, .Indian tribes, representatives of local 
governments, applicants for Federal assistance, permits,',licenses and other approvals, and certain 
individuals and organizations with a demonstrated interest in the undertaking. 

Cultural Resource: any tangible or observable evidence of past human activity, regardless of 
significance, found in direct association with a geographic location, including tangible properties 
possessing intangible traditional cultural values. 

Curation: The preservation ofmaterial remains that are excavated or removed during a survey, 
excavation, or other study of a prehistoric or historic resource, and associated records that are 
prepared or assembled in connection with the survey, excavation or other study. 

Days: Calendar days. 

Eligible for the NatioI)al Register of Historic Places:' The term eligible for the National 
Register includes both properties formally determined as such in accordance with the regulations 
of the Secretary of the Interior and all other properties that meet the National Register criteria. 

Federal Agency(s): Any Federal entity with a statutory obligation to fulfill the requirements of 
Section 106 who has jurisdiction over an undertaking and takes legal and fmancial responsibility 
for Section 106 compliance in accordance with Subpart B 36 CFR 800. The Federal Agency(s) 
has approval authority for the undertaking and can commit the Federal agency to take 
appropriate action for a specific undertaking as a result of Section 106 compliance. 

", 

Historic Property: Any prehistoric or historic district, site, building structure, or object 
included in or eligible for inclusion in, the National Register of Historic Places maintained by the 
Secretary of the Interior. This term includes artifacts, records, and remains that are related to 
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and located within such properties. The term includes properties of traditional religious and 
cultural importance to an Indian Tribe that meet the National Register criteria. 

Human Remains: The physical remains of a human body. 

ID Plan: Identification Plan. 

Indian Tribe: An Indian Tribe, band, nation, or other organizoo group or community, including 
a Federally-recognized Native Village, Regional Corporation or Village Corporation, as those 
terms ate defined in Section 3 of the Alaska Native Claims Settlement Act (43 U.S.C.1602) 
which is recognized eligible for the special programs and serviced provided by the United States 
to Indians because of their status as Indians. 

Keeper of the National Register: The Keeper is the individual who has been delegated the 
authority by the National Park Service (NPS) to list properties and determine their eligibility for 
the National Register. The Keeper may further delegate this authority as he or she deems 
appropriate. 

NAGPRA: Native American Graves Protection and Repatriation,Act (25 U.S.C. 3001 et. seq.). 

National Register: The National Register lists properties formally determined eligible for the 
National Register of Historic Places. 

National Register Criteria: National Register,criteria are criteria established by the Secretary 
ofthe Interior for use in evaluating the eligibility ofproperties for the National Register (36 CFR 
60). The National Register of Historic Places criteria are listed below: 

, , 	 ' 

The quality of significance in American history, architecture, archaeology, and culture is present 
in districts, sites, buildings, structures, and objects of state and local importance that possess 
integrity of location, design, setting, materials, workmanship and feeling and: 

a. 	 that are associated with the events that have made a significant contribution to the 
brC!ad patterns ofour history; or 

b. 	 that are associated with the lives ofpersons significant in our past; or 

c. 	 that embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic 
value, or that represent ~ significant and distinguishable entity whose components 
may lack individual distinction; or 

( 	 d. that 'yielded, or may be likely to yield, information on prehistory or history. 

Criteria considerations: ordinarily cemeteries, birthplaces, or graves of historical figures; 
properties owned by religious institutions or used for religious purposes; structures that have 
been moved from their original locations, commemorative in nature; and properties that have 
achieved their significance within the past 50 years shall not be considered eligible for the 
National Register of Historic Places (36 CFR 60.4). 
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NRHP: National R~gister of Historic Piaces. 

PA: Programmatic Agreement. 

SHPO: State Historic Preservation Officer. 

Site: Site definition is different for each state but is generally defined by Willey and Phillips 
(1958: 18), as any reasonably definable spatial unit that contains features·or is fairly continuously 
covered with artifacts that are indicative of an occupation 50 years or older. A site may be 
defined as "a spatial cluster. of cultural features, or items, or both" (Binford 1972:46). These 
definitions apply to both prehistoric and historic sites. Archaeological context may be defined by 
the inclusion ofany of the following: soil staining, associated fire-cracked rock, ceramics, 
features, or a concentration of materials within a reasonably defined spatial boundary. 

STB: Surface Transportation Board. 

Traditional Cultural Properties: A Traditional Cultural Property can be defined generally"as 
an object, site, landscape feature, or other form of feature that is eligible for inclusion in the· 
National Register because of its association with cultural practices or beliefs of a living 
community that (a) are rooted in that communities' history, and (b) are important in maintaining 
the continuing cultural identity of the community. For additional information, reference Parker 
and King 1995. . 

Treatment Plan: A proposal for the mitigation of effects upon any historic property that a 
project would affect. it can include data recovery, documentation, restoration or other measures. 

Undertaking: An undertaking is aproject, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf 
of a Federal agency; those carried out with Federal financial assistance; those requiring a Federal 
permit; license or approval; and those subject to state or local regulation pursuant to a delegation 
or approval by a Federal agency. For this PA, the Undertaking refers to the STB's review of an 
application for the construction and operation of a rail line by the ARRC, exteriding its existing 
system between North Pole and Delta Junction, Alaska 
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Appendix A. 

Plan of Action for the Treatment of Unanticipated Discovery of Human Remains, Graves 

and Historic Properties 

A.I. 	 Human Remains and Graves 

As set forth in Native American Graves Protection and Repatriation Act (NAGPRA) 
regulations (43 CFR 10), a specific plan of action is required in the event that human 
remains are uncovered on F ederallands during surveyor construction of the Alaska 
Railroad Corporation (ARRC) proposed Northern RaitExtension (i.e., Undertaking). The 
following steps must be taken if human remains, or suspected human remains, are 
discovered: 

(1) 	 Stop all work in the immediate vicinity of the remains. 

(2) 	 Mark the area in which the remains are located, as well as a minimum buffer area 
with a radius of 20 meters surrounding the remains. This buffer area may be 
larger if there is the possibility of more remains in the area or in the case of slopes 
or cut banks where work located nearby may impact the site of the remains. Make 
sure that the remains are protected from possible impacts while contacting the 
appropriate parties2

. 

(3) 	 If remains are found that are not clearly human, but are suspected to be so, a 
specialist must be called in for identification. 3 

" 

(4) 	 The ARRC Project Manager should contact the following people or agencies 
within 24 hours ofuncovering the remains. 

(a) 	 The State Historic Preservation Officer (SHPO): 
Judith Bittner 
Alaska Department of Natural Resources· 
Office of History and Archaeology 
550 West 7th Avenue 
Anchorage, AK 99501-3561 
Phone: (907) 269-8715 
Fax: (907) 269-8908 

(b) 	 Federal agency official in charge: 

Ways of protecting the remains include: covering with a tarp or other protection from the elements; shoring up 
cut banks or trench walls so that no further exposure occurs; making sure that no water will collect on or around the 
remains. 
3 The specialist must meet the professional qualifications for the NHPA as set forth in 36 CFR 61, section 112 
(a)(l). . 

20 



Review Draft- Administratively Confidential 

Victoria Rutson 

Chief, Section of Environmental Analysis 

Surface Transportation Board 

395 E Street SW 

Washington, DC 20423 

Phone: (202) 245-0295 

Fax: (202) 245-0454 


(c) 	 The appropriate land managing agency contact for the relevant parcel. 

(d) 	 The. responsible Native representative for the area ofdiscovery. 

Gary Lee . 

Doyon Ltd. 

1 Doyon Place, Suite 300 

Fairbanks, AK 99701 

Phone: (907) 459-2037 

Fax: (907) 459-2062 


and 

Robert Sattler 

Tanana Chiefs Conference, Inc. 

122 1 st Avenue, Suite 600 

Fairbanks, AK 99701 

Phone: (907) 452-8251, ext. 3343 

Fax: (907) 459-3936 


and 

(d) 	 The Alaska State Troopers 
Communications Center Manager 
Phone: (907) 451-5100 
Fax: (907)451-5165 

Notification should include available information regarding the nature and extent 
ofthe'remains and an accurate and precise location includi~g GPS coordinates. 

NAGPRA dictates that work in the immediate vicinity of the remains cannot 
proceed until 30 days after the reply from the Federal agency in charge or 
appropriate Native group that the documents regarding the finding were received, 
unless a written and binding agreement is issued from the Federal agency in 
charge and the affiliated Native American group(s) (NAGPRA 25 U.S.C. 3002 
Sec 3(d)). 

The remains will then be assessed and treated based on the guidance of the 
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Federal agency in charge and the appropriate Native group as defmed by 
NAGPRA. 

A.2 	 Plan for Unanticipated Discoveries 
/ 

Historic properties may be encountered above ground and below ground during work on 
the Undertaking, and might include historic and prehistoric materials as well as 
Traditional Cultural Properties. In the event that cultural materials are discovered, this 
plan shall be followed, and implemented in compliance with both NAGPRA and the 
National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. § 470) as 
well as implementing regulations (36 CFR 800). 

If archaeological or historic materials are encountered the following series of steps must 
be followed: 

(I) 	 Stop all work in the immediate vicinity of any historic properties or suspected 
cultural resources. 

(2) 	 Mark the area in which the resources are located, as well as a minimum buffer 
area with a radius of 20 meters surrounding them. This buffer area may be larger 
if there is the possibility of more resources in the area or in the case of slopes or 
cut banks where ongoing work may impact the site. Make sure that all cultural 
materials are protected from possible impacts while contacting the appropriate 
parties4 • . 

'(3} 	 ARRC's Project Manager should contact the following people or agencies within 
24 hours ofdiscovering the resources. 

(a) See previous list at Al(4). 

Notification ofunanticipated discoveries should include available information regarding 
the nature and extent of the historic properties and an accurate and precise location 
including GPS coordinates. 

The discovery shall be investigated by a professional meeting the appropriate 
qualification standards, such as a consulting archaeologist, no longer than seventy-two 
(72)(hours from discovery. The STB, SHPO, ARRC and land managing agency (as 
appropriate) shall consult, by telephone or other means, on the nature of the discovery 
and whether any additional investigation is warranted. The STB shall contact the 
appropriate Tribal representative if necessary. A decision shall be provided to ARRC 
within five (5) working days ..If the parties agree that the discovery is not significant, 
verbal authorization to proceed may be given by the SHPO, and SHPO shall provide 
written confirmation to the parties within five (5) working days. A report of the 

4 Options for protecting the cultural resources include: covering with a tarp or other protection from the 
elements; shoring up cut banks or trench walls so that no further exposure occurs; making sure that no water will 
collect on or around the site. 
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investigation shall be provided by the investigator, following the guidelines for 
Monitoring described in Stipulation VII. If additional investigation is agreed to, the 
guidelines for Additional Investigations described in Stipulations IV(B) shall be 
followed, unless modified evaluation and reporting are agreed to. 

A.3 List of contacts for Native Alaskan representatives 

Common Name: Dot Lake 

President, William Miller 

Village ofDot Lake 

P.O. Box 2279 

Dot Lake, Alaska 99737 

Voice: (907)-882-2695 Fax: (907)-882-5558 


Common Name: Healy Lake 

President, Fred Kirsteatter 

Healy Lake Village 

P.O. Box 60300 

Fairbanks, Alaska 99706 

Voice: (907)-876-5018 Fax: (907)-876-5013 


Common Name: Minto 

Chief, Roy Charles 

NativeVillage of Minto " 

P.O. Box 26 

Minto, Alaska 99758 

Voice: (907)-789-7112 Fax: (907)-798-7627 


Common Name: Nenana 

Chief, Mitch Demientieff 

Nenana Native Association 

P.O. Box 356 

Nenana, Alaska 99760 

Voice: (907)-832-5461 Fax: (907)-832-1077 


Common Name: Northway 

President, Gerald Albert 

Northway Village 

P.O. Box 516 

Northway, Alaska 99764 

Voice: (907)-778-2311 Fax: (907)-778-2220 


Common Name: Tanacross 
, Executive Director, Jerry Isaac 


Native Village ofTanacross 

P.O. Box 76009 
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Tanacross, Alaska 99776 

Voice: (907)-883-4496 Fax: (907)-883-4497 


Common Name: Tetlin 

President, Bently Mark, Sr. 

Native Village of Tetlin 

P.O. Box TTl 

Tetlin, Alaska 99780 

Voice: (907)-324-2130Fax: (907)-324-2l31 


Common Name: Eagle Village 

President, David Howard 

Native Village of Eagle 

P.O. Box 19 . 

Eagle, Alaska 99738 

907-547-2271 

The Upper Tanana Inter-Tribal Coalition consists of six Federally recognized tribes: 


Tribe: Village of Dot Lake 

ANSCA Corporation: Dot Lake Native Corporation 

Phone: 907-882-2695 . 


Tribe: Native Village of Eagle 

ANSCA Corporation: Hungwitchin Corporation 

Phone: 907-547-2271 . 


Tribe: Healy Lake Village 

ANSCA Corporation: Mandas Chaag Native Corporation 

Phone: 907-876-5055,907-876-5018 . 


Tribe: Northway Village , 

ANSCA Corporation: Northway Natives Incorporated 

Phone: 907-778-2311 


Tribe: Native Village ofTanacross 

ANSCA Corporation: Tanacross Incorporated 

Phone: 907-883-5024 


Tribe: Native Village ofTetlin 

ANSCA Corporation: Tetlin Native Corporation 

Phone: 907-324-2l30 
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DRAFT PROGRAMMA TIC AGREEMENT 
AMONG " 

SURF ACE TRANSPORT A TION BOARD, 
ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND 

ALASKA STATE; HISTORIC.!)~SERVA TION OFFICER __ __ __ ~ 
REGARDING 

THE ALASKA RAILROAD CORPORATION, NORTHERN RAIL EXTENSION 
BETWEEN NORTH POLE AND DELTA JUNCTION, ALASKA 

STB Finance Docket No. 34658 

WHEREAS, the Surface Transportation Board (STB) 1,the lead Federal agency, has received an 
application for the construction and operation of a rail line from the Alaska Railroad Corporation 
(ARRC or applicant); to extend its existing system between North Pole and Delta Junction, 
Alaska (Undertaking); and, 

WHEREAS, the STB has determined that the proposed project is an Undertaking which may 

~~::o~: ;~:~~su~i~r;f.r:~~s;~~~R~P~~:!~;:~~~:~i~~~;;,~~:~~~~~tD~~:r~~ruJr_ ~ 

, extent ofwhich will not be known until after execution ofthis Agreement; and 

WHEREAS, the STB is in consultation with the Advisory Council on Historic Preservation 
(ACHP); Federal Railroad Administration (FRA); the United States Department of the Interior ­
Bureau of Land Management, Alaska State Office (BLM); U.S. Department ofDefense, Alaskan 
Command (ALCOM); U.S. Air Force, 354th Fighter Wing, Eielson Air Force Base (354th 
Fighter Wing);and the Alaska State Historic Preservation Officer (SHPO), pursuant to Section 
800.14(b) of the regulations (36 CFR Part 800) implementing Section 106 of the National 
Historic Preservation Act, 16 U.S.c. 470f(NHPA); and, 

WHEREAS, the STB, ACHP and SHPO are Signatories pursuant to 36 CFR 800.6(cXl) and 

have authority to execute, amend or terminate this Programmatic Agreement (Agreement); and, 


rwlJE,~.E,i~;th~-f:M:,\13LM,f\L~O¥,~3~{1thFi~hter:\}'~pg~,~~(F~~_~~~_eJ!w;~~g §~~t9DeS 

purs~a~t.·t~;3Q~{g;~~·QR;§,e~)(2){\andp'a~~t~h:~~i41TI~. autn:QQf¥)t?~melld.orterwi(9~t~·7his 

~gre~me,pt_as S.ign,atories{z;Therefusal:q.Fllnyparty j!lvited 'to'become 'a sigrultiLrY.'toth~ 

~gr:eement does not'invalidate theAgr:eenien~; andL _____ ~_, 


i
WHEREAS, the FRA is an invited signatory because they have provided grant funding to 
ARRC for preliminary engineering and environmental analysis for the Undertaking and could 
provide future grant funding; and . 

The Surface Transportation Board (STB) was created with the passage of the ICC Termination Act of 1995 

(pub. L No. 104-88). The STB, an independent agency administratively housed within the U.s. Department of 

Transportation, is responsible for administering rail, pipeline, and certain adjudicatory functions involving motor 

and water carriers. These responsibilities ate similar to those duties formerly administered by the Interstate 

Commerce Commission. The STB is the lead agency under the National Environmental Policy Act (NEPA) for the 

Northern Rail.Extension Project. 


Why are these ag~nCi~~ inv,o]yed in 
the, PA?Tandstatus?,Permits? 

~ .• ',' > ,; ~;;)~:;~,:::~.':'\'<
[ResponsetoSHP0$ g~ne~1\l1y;; " 
those agenci~s:":"it,H,;I~sl;l!r,r§\~s;are 
asked to Parti~.ipa:te;asJ~v!t¢'tl>~' 
Signatories..~nC<!;~n'Iftifited 
SignatorY signs th~PN/iliis agency 
has the same rightboam.end·or 
terminate theaS,afull'Signatoly 

'~',.,.,""",",,,'''YJ.;ihe relevant 
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WHEREAS, the BLM is an invited signatory because they area land holder and have authority 
to issue a linear right-of-way grant for the Undertaking to pass through those Federally managed 
lands; and. 

WHEREAS, the ALCOM is an invited signatory because any alternative segment of the 
Undertaking located on military training areas would require ALCOM service component 
concurrence; and 

i 

WHEREAS, the 354th Fighter Wing is an invited signatory because the Undertaking would pass " 
through Eielson AFB, and would require permission from Eielson AFB for construction; and " 

I 

[w1l'~REAS, the State oi~laska's Depatqn~tof:1'l~!w"al Resource~'(AHN,~) I)~!l S::_op~llrrinK,_~,' ! 
Party pursuant to36 CFR 800.6(c )(3) becau~e t1iey~1tr~la,Inl);jor lan;ll}\'lold "/' , 'e~s~udy area an~ i 
wo~ld need to gran:.righ~-of-ways associate¢w~ih~li~\pndertl);king\~lJhe, rie. u,' 11pt' <my part)' i 

, mVlted to conc.ur w,lth,thlS Agreement d9.e~ not.mvahdate the AgreeTllent; ~nd, ___ ~.: _ ~ __ . .. 1 

i 

i 

WHEREAS, the STB, as lead Federal agency, in conjunction with the FRA, BLM, USACE, 
ALCOM, 354thFighter Wing, Alaska DNR, and USCG (i.e., cooperating agencies) has prepared 
an Environmental Impact Statement (EIS) in accordance with the requirements of the National 
Environmental Policy Act (NEPA) to address the potential impacts of the Undertaking on a 
variety of human and natural resources; and, 

, 
WHEREAS, the STB, in consultation with the Signatories and Invited Signatories, developed an 
Identification Plan (ID Plan) for inventory ofpotentially-eligible historic properties prior to 
construction, and has coriducted potentially-eligible historic properties inventories for a range of 
altern~tives, which were subsequently narrowed down for inclusion in the EISI;_an91. 

WHEREAS, the STH has made a reasonable and good faith effort to identify and evaluate 
historic properties within the APE for the purposes of comparing impacts in the E1S; and, 

iwHEJtEAS, the 8TH has ~a:de determinati~~~!;:C?feligibilitY fo~the'Nationl);hI}egister'of .. 
Historic Places (NR{IP) for certain histotiC"ptbpJerties within the.APE al1d SHPOhas.c~mc.,urre.d 
with·lTlost of1:bqse ftn4ings; .and, 1 
WHEREAS, the applicable requirements of the NHPA, the American Indian Religious Freedom 
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Act, 42 U.S.C. 1996 et. seq. (AIRFA), and the Native American Graves Protection and 
Repatriation Act, 25 U,S.C: 3001 et. seq. and 43 CFR 10 (NAGPRA), have been considered in 
the development of the ID plan and this Agreement does not waive the responsibilities of the 
Signatories and Invited Signatories under these acts and regulations; and, 

WHEREAS, the STB has deferred, until after STB licenses an alternative, the final 
identification, evaluation, assessment of effect and mitigation of historic properties that may be 
affected by this Undertaking through the establishment of this Agreement;. 

NOW, THEREFORE, the Signatories and Invited Signatories to this Agreement consent that 
the proposed Undertaking shall be implemented in accordance with the following stipulations 
in order to consider the effect of the Undertaking on historic properties and to satisfy all 
Section 106 NHPA responsibilities for all aspects ofthe Undertaking. 

STIPULA TIONS 

The STB shall ensure that the following measures are carried out: 

I. 	 Administrative Considerations: 

A. 	 The STB and Invited Signatories shali attach this Agreement-or the measures 
(stipulations) called for in this Agreement to any Record(s) of Decision (ROD), 
approved permit(s), or other condition(s) issued for this Undertaking so that this. 
Agreement and its requirements become legally enforceable and binding on those 
actions. 

B. 	 This Agreement and all of its requirements shall be binding on ARRC, as the 
current applicant for STB authorization, and on its heirs, successors, and 
assignees.. 

C. 	 Because of both singular and overlapping legal authorities and purviews among 
the Signatories and Invited Signatories regarding individual Undertaking 
components or activities, any or all of these agencies may be responsible to carry 
out the terms of this Agreement for a given Undertaking component or activity. 
That agency or agencies that hasfhavepurview over a given Undertaking 
component or activity is referred to in this Agreement as the ''responsible 
agency(ies)," hereinafter. To promote coordination among the agencies and to 
expedite the conduct of tasks pursuant to this AgreeIpent, the responsible 
agency(ies) can make informal arrangements among themselves regarding the 
implementation of this Agreement so long as the substance of this Agreement is 
followed. However, ifthere is more than one agency with purview over a given 
Undertaking compqnent or activity, all involved agencies shall remain aware of 
the substance, progress, and any problems with implementing this Agreement for 
that Undertaking component or activity and remain involved to prevent and 
resolve problems. For certain' larger Undertaking components and activities, it 
may be advisable for all involved agencies to carry out the terms of this 
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Comment 1: What are 

Agreement jointly. 

D. 

any STB decision to license an alternative. 

E. 	 The Signatories and Invited Signatories shall enforce the terms of this Agreement, 

approvals, and other conditions that incorporate this Agreement and its terms. 

Each shall notify the others if any of them becomes aware of an instance of, 

possible non-compliance with the terms and conditions of this Agreement or 

permit or conditions as they relate to this Agreement. . In such case, the 

"responsible agency(ies)" shall ensure compliance con~istent with its/their legal ,, 
.
authorities and consult with the other agencies,.as needed. 

F. 

II. 	 Applicability of this Agreement and Area of Potential Effect: 

A. 	 [ihis Agreement shall apply to the Undertaking licens~d by the STB and ali . 

components of it, including. actions specified in the EIS, permits and approvals, or 

I 

, I 

I , 

I I 
I I 

other documents so longas they arewithin the jurisdi~tj.9T1of!he STB. andlnvited 
I ISignatories.,' _________________________ _ 

1 -- '. , .• ~.. --- " - - ~. • f 

B. 	 ~J13_ \ViI! p1.:0yi<!e_ fjl}l!l_d_*_!'D1iT!aJiop.s _of ~ligibilityJ9t: th_eNl!ti~n!l! R~gi§teLa!1g __' 
findings of effect to the SHPO for concurrence for only those sites that are 
identified within the APE for the alternative licensed by the STB. Any future 
refinements to an APE in conjunction with this UJ}dertaking shall be made in 
consultation with theSHPO, consistent with 36CFR 800.4. All determinations of 
~ligibility and of the effects of the Undertaking shall take int() account the 
professional standards, guidance, and research ofboth the cultural resources and 
railroad design professions,includingthe Secretary ofthe Interior's Professiona~ 

Qualifications Standards (48FR 44734~44737. Consistent with 36 C.F.R. §. :' "determinations ofAPE"? Should 


800.4(d)(l), the STB may dete.rniineJhat,.there are histbric properties ",ithiIl 1he ,/ this be "determinations of eligibility" 


APE, but that the.U!ldertaking will have n9,effect Of! them. '1 ________________/ ~~'~~!i~::~rAPE"? [Resolved 
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\. 

III. Tribal Consultation: 

STB initiated consultation with the [njJt:s.~l1Q)nd~itI~rg~1!i~~ti~1!s_~uJlj1!t:d_ ip_~Rp'ep9i~ _ / / /' 
A.3 of this Agreement regarding the Section 106 process, in conjunction with the 
preparation of the EIS.· Consultation will continue as the terms of this Agreement are 
carried out. No-Iater than 60 days after issuance of any STB Final Decision granting 
ARRC the authority to construct and operate the Undertaking, and prior to the initiation 
of construction in an area previously identified through the section 106 process as being 
eligible to the NRHP, STB, in consultation with the SHPO and tribal organizations, shall 
develop a Plan for Tribal Consultation (P~~ !haJ 9Iltlin_e!) PI"o.c.e91l}"e.s fg}" agep9ie!) J~ _____ - ­
consult with tribal organizations in carrying out the terms of this Agreement. This PTC . 
shall be acceptable to the tribal organizations and describe when and how these 
organizations shall be consulted, the contact names and information for each 
organization, procedures for review of treatment plans (as appropriate), and other 
matters. This PTC may be amended as needed. The procedures in the PTC will be 
integrated into the ACCP and the agencies' implementation of this Agreement as 
necessary. 

I 

IV. , Identification Plan for Historic Properties and ~~~~ssffi~Iit;6f%1t'tfta~ ___________ ~,' 

A. 	 ~dditional ident{fication and evaluatio~ efforts f~r historic properti~s mayb¢ 
required as the activities related to this Undertaking progress, including (but not / 
:Iimited tQ)L ____..~~ _____________ ~ __-________________________ ~_~/ 

I. 	 ~riy m-eas of surface/subs~rfac'e distu~bance relat~dio this Undertakiilg-a~d 
within the jurisdiction of the STB authority, including rail alignments as well 
as ancillary facilities, staging areas, and borrow areas, !:"hich are outside the 
an~~ surveyed in 2006~2007. 1 ______________________________' ____ _ 

\ 

2. 	 Portions of any alternative or alignment for which ARRC has received 
authority from the STB to construct and operate that were not surveyed during \ 
the 2006-2007 investigations, such as portions of the Salchaket Village that \ 

were not surveyed due to the presence ofprivate property and native 
allotments. 

3. 	 lPre~iou~ly ide~ti-fied 'sites ~ithin the sutYeyetAPE, and along-the aiignment~ 
that may receive authorization from the STB to construct and operate, which 
require additional evaluation to establish boundaries_aIld/()}" to determin~ the 
eXfects of the lJIldertakil1g..L ___________________________________ ~ 

B. 	 Additional identification and evaluation efforts shall follow the administrative 
and consultation procedures established in the ACCP and PTC, as described in 
Stipulations I(D) and III. Additional identification and evaluation shall conform 
with Federal and state guidelines for fieldwork in Alaska, be compatible with 
previous investigations for this Undertaking, and may include a phased approach 
to testing and evaluation, as described in 36 CFR 800Ab2 and 800.5a3. 
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Comment ..[ARRC21]: In 
addition to identifYiIlg areas that 
may require·additional investigation, 
it would be us~ful to identifY areas 
that do not require further 
investigation. These may include 
existing access roadsltrails, provided 
disturbance remainsWitliin the 
previoUsly disturbed area. As 
recommended by NLUR (see Potter 
2007, pages 11~and 246), this . 
section should 'also exclude from 
further investigation areas where the 
alignment shift~iess than 100 meters 
from the APE surveyed in 2006 and 
2007. [It's too early io deiermine 
areas that do not require further 
investigation.) 

Comment [ARRC22]: We agree 
that the APE-should be .the 200-foot 
ROW, piUs ancillaryfa6ilities that 
may extend 6~iside the ROW. 
However, thi~ does not ·appear to be 
consistent with the DEIS; which 
indicates .theME fee,t on 

Comment : :We are 
unable to evaluate this stipulation 
without more iriformation on the 
specific sites that require additional 
information to establish boundaries 
or determine the effects of the 
Undertaking. ';[More information 
will be available after the Board 
makes a decision and subsequent 
studies are done.) 
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c. 	 The STB, as the lead agency, and.BLM shall I evaluate properties identified / /' 
through such studies in accordance with 36 CFR-800:4(.:). - - - - - - - - - - - -.- - - - - -, / 

D. 	 If the studies result in the identification of properties that are eligible for the 
National Register, STB shall assess adverse effects in accordance with 36 CFR 
800.5. 

v. 	 Treatment of Historic Properties: 

A. 	 ~ny d~signchanies, modificatio~s, and refinements ofth~Yndertakjng·.shal~ 
, d 'd' t h" rt' I 	 /'
en eavor t()iJ.VO! Impacts 0 Istonc prope Ies. _________________ ~ ______ / / 

B. 	 !For historic p~opertie's that cannot be avoidec(by the Undertaking, ARRC shalf 
develop treatment plans to minimize or mitigate the effects. Treatment plans shall 
be developed in consultation with STB, SHPO, the Invited Signatories, and tribal 
organizations that may attach religious and/or cultural significance to the' 
identified property. During the preparation of treatment plans, the STB shall 
consider the views of these parties and the public. All treatment plans must bt< 
approved by STB, SHPO, any land managing agencies (as appropriate to their. 
jurisdiction), and any tribes (as appropriate) prior to implementation. Under 43 
CFR 7.7(a) "Protection of Archaeological Resources," tribes that consider any 
sites on public lands within the APE as having ~acred~]' cl!1!llr~EIIlp'q,f!a.n~~h~~~ __ - ­
30 days within which to comment on the treatment plansl __________________, 

, 
1. 	 Most historic properties identified through the 2006 and 2007 surveys are • 

archaeological sites. For historic properties that are archaeological in nature 
and significant for their research data potential (criterion D), the treatment 
measures may follow standard mitigation through data recovery. Treatment 
plans for data recovery shall include, at a minimum, a research design with 
provisions for data recovery and recordation, analysis, reporting, and curation 
of resulting collection and records, and shall be consistent with the Secretary 
ofInterior's Standards and Guidelines (48 FR 44734-4473 7). Treatment 
plans must be consistent with easement and permit requirements of other 
agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment of related resources can be 
considered in context, and to minimize the burden of review and approval by 
agencies. 

2. 	 ~ numbe~ of the resou~ces identifie'd during the 2006 and 2007s~rveyi we~~' 
sites relating to the historic period, or were significant for values other thaI\ 
their potential research value (e.g., eligible under criteria A, B, or C), 
including tpqse related to the "potentially eligible" Salch~ket ViJlagesite.l __ ~ _/ / / / 
Treatment plans for such'fesources, if warranted, shall specify approaches for 
treatment or mitigation of the property in accordance with the principles, 
standards, and guidelines appropriate to the resource. This may include, but 
not be limited to, use of such approaches as relocating a historic property, re­
landscaping to reduce effects, public interpretation, ethnographic recordation, 
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Comment [ACHP24j. Bullet 

/t§:""revise to provide greater 
specificity about the review 
procedure, 

[Added relevant reference to 106 
regs. In IV. C. and D, which provide 
specificity. BLM requested to be a 
reviewing party for all deliverables.] 

Comment [ARRC2Sj. Referto 
"historic properties" rather than 

"cultural resources". Also add "to 
the extent practicable" to the 
sentence. ARRC must also consider 
impacts to other resources and 
engineering constraints in 
determining the final alignment. 
[Resolved by edits shown.] 

Comment [ARRC26j. Change 
"scared" to "sacred" in last sentence. 
[Resolved by edit shown.] 

Comment [ARRC27j. We 

recommend that this section apply 
only to properties determined by the 
STB to be eligible for the National 
Register, that would be adversely 
affected, and that have received 
SHPO concurrence with both the 
eligibility determination and the 
finding of effect. 

[All "historic properties' are eligible 
per STB and SHPO, and this section 
is about avoidance, not all types of 
adverse effect.] 

Comment [ARRC28j. The 
section should be clarified to 
acknowledge that the significance of 
the Sa1chaket Village sites have yet 
to be determined (per NLUR and 
SHPO). 

[Resolved by adding "potentially 
eligible"] 
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oral history, archival research, or prescribing use of a component or activity of 
this Undertaking in such as way as to minimize effects to historic properties 
or to those concerned about the effects of that component or activity. 
Methods of recordation and documentation described in the treatment plan 
sha11 conform with the Secretary ofthe Interior's Standards for Architectural 
and Engineering pocumentation (48 FR 44730-44734) or other standards 
specified by SHPO. 

c. 	 ~n lieu of standa;d ~iiigation approaches described abo've, treat~e~t pla~s~ay 
adopt other alternative approaches to minimize or mitigate~ffectsto historic 
properties, including, but notlimiied to, assistipgin:ihe development of tribal. 
historic preservation plans;developingcI~tailedhi~tpriccontexts for the regioI}, 
developing educational materials, purchasing prpp~rties containing historic 
resources, or developing historic property mamigeiBentplans. Such alternati~e 
options must,be ~pp.r.oved in writing by a!ISignat()nes and. Invited ~ignat<?riesto. 
the AgreemeI}tt __ ~ ____________________________________________ ' / ' 

D. 	 Treatment plans sha11 be reviewed according to the procedures established in the 
ACCP and PTC. Disputes or objections to treatment plans sha11 be resolved in 
accordance with stipulation XII below. 

IY!.___ MI!I!.i!l!r!,!g:______________________________________________________ -. 

A. 	 If stipulated as part of a treatment plan, when the probability to uncover 
unidentified archaeological or hist,oric materials is determined likely by the 
consulting archaeologist or SHPO, ARRC sha11 ensure that an archaeologist 
meeting the qualifications of the Standards and Guidelines is present to monitor 

, specific ground-disturbing activities. 

B. 	 The results of monitoring sha11 be included in a report to the STB and SHPO. 
This report sha11 be developed, within 3 months of fieldwork and be acceptable to \ 
both the "responsible agency(ies)" and the SHPO. 

'\ , 
C. 	 If sites are discovered during monitoring, ARRC sha11 fo11ow the procedures \ 

outlined in Stipulation IX of this Agreement. 

D. 	 ~fh~man r~main~ are discovereg during monitoring, ARRC'sha11 foll~w th~i . 
pr<?cedures 'o!JtIipf:d inStipulation X al1d the Pla~ of ActioI} (AppendixA).I _____ _ 

\VII. 	 Curation: \ 

A. 	 ARRC sha11 ensure that all artifacts, faunal remains, samples, records and field 
notes, and related materials collected during activities covered by this Agreement 
are deposited in the University 'of Alaska Museum of the North in Fairbanks, or 
another repository or institution approved by the SHPO. The curatorial facility 
shall meet requirements found in 36 CFR 79, Curation ofFederally Owned and 
Administered Archaeological Collections. 
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Comment [ARRC29]: We are 
pleas~dJo see that thissection 
includes 'alternatives to the standard 
mitigation approach for 
archaeologicaisites (data recovery). 
In addition. to.thel!lternatives 
mentioned, other,.mitigation 
appro~ches might also be 
recognized, iilcluiling avoiding, 
minimi~irig, reCti lYing, preserving in 
place; ang, compensation. Finally, 
this section should recogilize that 
destructiori without data recovery 
may be the appropriate treatment at 
some arch~eological sites, which is 
specifically acknowledged in the 
ACHP.'s·Recommended Approach 
for Consultation on Recovery of 
Significant Infotination from 
Archeology Sites (http://www. 
achp.gov/archguide.html). 

[Resolved by adding "not limited 
to"] 

Comment [ARRC31] : Human 
remains policy is Appendix A.I. 
[Change not necessary.] 
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B. 	 Curation arrangements between ARRC, or their cultural resources consultant, and 
an approved institution must be part of any treatment plan. . 

C. 	 ARRC shall incur all reasonable costs charged by the approved institution for 
curation of materials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial faCility and 
approved by SHPO, and be consistent with professionally acceptable curatorial 
standards. 

D. 	 Consistent with 36CFR 79, collections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation 
and packaging shall be acceptable to SHPO and receiving institution, and 
consultation in advance is recommended. 

E. 	 M!lterials collected in conjunction with recovery actions under this Agreement 
will remain the property ofthe landowner unless a gift or purchase agreement is 
negotiated. 

VIII. 	 Annual Meeting and Reports: . 

A. 	 Annual Meeting 

Annual Meeting: A ~eeting ofthe STB, ~CHK ~tIP9., .!lDQ Jrlvi!e.clSigI.1'!t(:)l:i~~, __ ~ , " 
as well as the Concurring Parties if they so wish, shall be held within one year of 
any STB final decision granting ARRC the authority to construct and operate the 
Undertaking, and each year by that same date, thereafter, to discuss the previous 
year's activities, and activities scheduled for the upcoming year. The meeting 
shall be held in Anchorage at the Alaska Office of History and Archaeology, or at 
another location by consensus of the Signatories and Invited Signatories. The 
parties may participate by telephone if they so desire, and minutes of the meetings 
will be distributed as soon as possible afterwards. 

B. 	 Additional Meetings 

The ACCP may establish an additional meeting schedule among all or some of 
the parties to this Agreement. If any party deems a meeting necessary in addition 
to the anmu.l meeting described above their request shall be considered in 
c~nsultation with the other parties. 

C. 	 Annual Report 

ARRC or their designated consultant ·shall prepare an annual report on the 
progress of cultural resources activities as they relate to complia~ce with the 
stipulations ofthis Agreement, and shall distribute it to all parties to this 
Agreement at least 45 days prior to the Annual Meeting. 

The annual report shall include the following: 
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Comment [ACBP32]. Bullet #8: 
Add ACHP to the annual meeting of 
signatories in Stipulation IX.A. 
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, (a) 	 A description of the past year's effort and anticipat~d upcoming 
efforts for identification, evaluation, mitigation, and protection of 
historic properties. This can include descriptions of sites, artifacts 
encountered, or other archaeological or historic materials 
encountered, including representative photographs and 
illustrations; 

(b) 	 A description of the progress of the Undertaking and any known or 
expected changes to the Undertaking; 

(c) 	 An evaluation ofthe effectiveness of this Agreement and whether 
any amendments or changes are needed based on deficiencies or 
project modifications. 

/ 

D. AdditionalIRep~~gL _______ _ 

Implementation of this Agreement shall include administrative reporting as welI 
as the preparation of technical reports on resource investigations. The reporting 
shall use the following procedures unless modifications to this reporting structure 
are agreed to by the STB, SHPO, and Invited Signatories and reflected in the 
ACCP. 

(a) 	 Progress reports. Progress reports shall be submitted quarterly by 
ARRC to the STB for the duration of the construction portion of 
the Undertaking following execution of this Agreement. Progress' 
reports may be in letter format and shall describe fieldwork 
activities for historic properties as well as relevant construction 
progress that was initiated, underway, or completed for the most 
recent performance period, and identify steps to be initiated, 
continued, or completed in the next quarter. These reports may be 
combined with other STB reporting requirements. 

(b) 	 Progress summaries. Progress summaries shall be submitted by 
the STB to the SHPO and Invited Signatories every six months for 
the duration of the construction portion of the Project. The first 
progress summary shall be distributed six months following 
execution of this Agreement, with subsequent summaries 
following each six months thereafter until the construction portion 
of the Undertaking is completed. The progress summaries shall 
identify steps initiated, underway, or completed for the most recent 
performance period and identify steps to be initiated, continued, or 
completed in the next six-month period. 

,(c) 	 Preliminary field reports. Preliminary reports on the progress of,' 
historic property fieldwork shall be prepared by ARRC that 
demonstrate the completion of data recovery, or other procedures, 
investigations and site treatments approved in the treatment plans. 
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Comment 	 [ADNR33j, v,'here 
does the annual report (Stipulation 
IX.A) fit in? 

[See VIII. C. added above I 
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The use of preliminary field reports' is designed to facilitate a 
phased approach to resource evaluation and mitigation, as 
provideci for in 36 CFR 800, and to facilitate reasonable 
construction planning and progress. ARRC shall distribute' 

. preliminary reports to the STB, SHPO, and the appropriate I,and 
managing agency(ies), and those parties will have twenty (20) 
business days to review the report and either concur or request 
additional fieldwork, after which concurrence will be presumed. 
Construction may proceed, in the area of the completed fieldwork, 
after the STB, SHPO, and appropriate land managing agency(ies) 
concur with the preliminary field report. If additional work is 
deemed necessary the parties will consult with ARRC to determine 
the nature and scope of that work. .. 

(d) 	 Technicalreports. Technical reports describing the results of 
background research, fieldwork activities, and laboratory analyses 
shall be prepared according to the standards and permit gui&~lines 
appropriate to the resource, including final report standards for 
archaeological excavation. The extent of report distribution as 
well as procedures for review of draft and final technical reports. 
shall be established in the ACCP. ARRC shall issue final technical 
reports no later than two years from the completion of fieldwork 
activities and, in consultation with the SHPO, shall prepare 
sufficient copies for dissemination to the Concurring Parties, 
appropriate public libraries, educational institutions, and other 
repositories. 

IX. 	 Procedures for Inadvertent or Unanticipated Discoveries: 

A. 	 . Upon the inadvertent discovery of a potential historic property in any activity's 
APE, all work in the vicinity shall immediately cease and ARRC shall protect the 
discovery site against further disturbance. . 

B. 	 Upon the inadvertent discovery of human remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and 
a plan of action for the treatment of human remains (Appendix A) shall be .. 
implemented. ARRC shall ensure that any and all human remains, sacred objects, 
and objects of cultural patrimony discovered as a result of activities related to the 
Undertaking, will be treated with dignity and respect. . 

C. 	 Upon the unanticipated discovery of historic properties during construction that 
are not human remains, the Unanticipated Discoveries Plan shall be followed 
(Appendix A.2) .. 

X. 	 Treatment of Human Remains: 

It is the intent of this Undertaking to avoid the disturbance or removal of any human 

10 
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remains. No activity will knowingly disturb human graves or human remains. Ifhuman 
remains, sacred objects, or mortuary objects are inadvertently discovered during the 
course of construction or operation, all activities in the vicinity shall immediately cease 
and the Plan of Action (POA) for the treatment of human remains (Appendix A) shall be 
implemented. The STB and ARRC shall ensure that any and all human remains, sacred 
objects, and objects of cultural patrimony discovered as a result 

and 	
ofthe shall 

at all times be treated with 

XI. 	 Training: 

A. 	 On an annual basis, ARRC shall ensure that on~site supervisory-level employees 
and contractors are tr!lined in procedures for identifying and reporting historic 
properties that may potentially be discovered during the course of their work. 
MinimaIly, the training shall include guidelines for identification of historic 
properties, and notification procedures when archaeological materials, human 
remains, and historic period sites are discovered. ' 

B. 	 ARRC shaIl also.ensure that its supervisory-level contractors and employees are 
advised against the illegal collection of historic and prehistoric materials, 
including human remains, and are familiarized with the scope of applicable laws 
and regulations. ' 

C. 	 Prior to the implementation of training, the curriculum shaIl be reviewed and 
approved by the STB arid SHPO. 

D. 	 Training shall be conducted by an archaeologist meeting the qualifications of the 
Standards and Guidelines. However, ARRC's supervisory level employees and 
contractors may attend the above training and convey the information to staff 
unable to attend. 

E. 	 On an annual basis, ARRC shall supply to the STB and SHPO a list of employees 
and contractors who attended the annual training, and procedures through which 
the information was conveyed to employees and contractors who did not attend. 

~!I.~ __ PJ~P_uJ~ Re§Ql~!i~!l~ ________________________________________________ j 
IShould any -party to this'agieeme~i obIect ~ithin 30days of any treatllent pla;'·or report 
provided for review or actions proposed pursuant to this Agreem~nt, STB and the~!:l'p9 
sha!1 consult with the objecting party to resolve the objection, 

A. 	 'If the STB and/or SHPO determine that the objection cannot be res-olved, the ST~ 
shall forward all documentation relevant to the dispute to the ACHP. Within 30. 
oays after receipt of all pertinent documentation, theJ.CHP will either: ________,1 

(1) 	 Provide. t.he STB with recommendations, which the agency will take into 
account in reaching a final decision regarding the dispute; or 

11 

Comment [ARRC36]: A 
. I statement could be added to the 

I stipulations regarding disputes about 
eligibility determinations. For 
examples, "Disputes concerning 
eligibility will be resolved by the 
Keeper of the National Register 
(Keeper) pursuant to 36 CFR Part 63 
and 36 CFRPart 800.4(c)(2)." Also, 
we believe the PA could also address 
disputes regarding additional 
identification and evaluation efforts, 
and finding ofeffect. [These are 
standard dispute resolutions, and 
don't need to be added to the PA.] 

,\ 
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(2) 

(3) Any recommendation or comment provided by the ACHP shall be 
understood to pertain to the subject of the dispute; the STB's 
responsibility to carry out all actions under this Agreement that are not the 
subjects of the dispute shall remain the same. 

,/ 
B. At any time during implementation of the measures stipulated in this Agreement, 

should an objection to any such measure or its manner of implementation be 
raised by a member of the public, the STB shall take the objection into account 
and consult as needed with the objecting party, SHPO, or the ACHP to resolve the 
objection. 

XIII. Amendments: 

Any Signatory or Invited Signatory to this Agreement may request that the other 
Signatories consider amending it, whereupon the parties shall consult to consider the 
amendment(s). Amendments will be executed in the same manner as the original 
Agreement. Concurring Parties may suggest proposed amendments to the Signatories 
and Invited Signatories, who shall consult to consider them. 

XIV. Termination: 

Any Signatory or Invited Signatory to this agreement may terminate it by providing thirty 
(30) days notice to the other parties explaining the reasons for the termination. The 
Signatory or Invited Signatory shall consult during this period to seek agreement on 
amendments or other actions that will avoid termination. In the event of termination, the 
STB will comply with 36 CFR 800.1 through 800.7 on remaining Undertaking 
components, activities, or outstanding issues. 

XV. Failure to Carry Out Agreement: 

If the STB does not ensure that the terms of this Agreement are carried out, or if the 
ACHP determines that the terms of this Agreement are-not carried out, the STB shall 
comply with 36 CFR Part 800.1 through 800.7 with regard to individual Undertakings 
covered by this Agreement. -

XVI. Duration: 

This Agreement shall become effective upon execution by the STB, the ACHP and 
SHPO, and shall remain in effect for a term of five years from its date of execution, at 
which point the Agreement may be renewed. 

12 
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XVII. Execution and Implementation: 

Execution and implementation of this Agreement evidences that the STB has satisfied 
responsibilities under Section 106 of the National Historic Preservation Act pursuant to 
36 CFR 800, and that SHPO has satisfied responsibilities under the Alaska Historic 
Preservation Act pursuant to AS 41.35. 

A. SIGNATORIES 

Surface Transportation Board 

By: ____________~----- Date: 
(Victoria Rutson, Chief, Section of Environmental Analysis) 

Advisory Council on Historic Preservation 

By: Date: _______-'­
(Name, Title) 

Alaska State Historic Preservation Officer 

By: 	______________________________ Date: ________ 
Judith E. Bittner, 
State Historic Preservation Officer 

l3 
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B. INVITED SIGNATORIES 

Cooperating Agencies and Applicant 

Cooperating Federal Agencies 
U. S. Department ofInterior - Bureau of Land Management, Alaska State Office 

By: ~~~~______~__~~~~----­
Shelly Jacobson, Central Field Manager, 

Date: __________ 

u.S. Air Force 354th Fighter Wing, Eie1son Air Force Base 

By: Date: ________ 
Mark W. Graper, Brig Gen, USAF 354th Fighter Wing, Commander 

U.S. Department of Defense, Alaska Command 

By: ______~-----------­ Date: 
Dana T. Atkins, Lieutenant General, USAF, Commander 

________~---­

Federal Railroad Administration 

By: _____________________________ 

Joseph Szabo, Administrator 
Date: _____________ 

Applicant 
Alaska Railroad Corporation 

Comment [rs-ICF38): 
has declined participation. 

USCG 

By: __~--~~----~~------------­
Patrick K. Gamble, President 

Date: ________ 
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C. Concurring Parties 

Agencies 
State of Alaska, Department of Natural Resources 

By: Date: ________, 
Director, Division ofMining, Land, and Water 

Tribes, 
Healy Lake Village 

By: ______________________________ Date: _---'-______ 
(Name, Title) 

Village of Dot Lake 

By: ______________________________ Date: ________ 
(Name, Title) 

Northway Village 

By: 
~--~~--------~---- Date: _------­
(Name, Title) 

Native Village ofTetIin 

By: ____________~________________ Date: ________ 
(Name, Title) 

Native Village ofTanacross 

By: __~--------__---------------­
(Name, Title) 

Date: _________ 

Native Village of Eagle 

By: ________________~--~-------- Date: --------­
(Name, Title) , 

Nenana Native Association 

, 15 
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\ By: 
(Name, Title) 

Native Village of Minto 

By: 

(Name, Title) 


Tok Native Association 

By: 

(Name, 


Indian Organizations 
Tanana Chiefs Conference, Inc. 

By: 

(Name, Title) 


Doyon,Ud. 

By: 

(Name, Title) 


Upper Tanana Inter-Tribal Coalition 

By: 

(Name, Title) 


Date: 

Date: 

Date: 

Date: 

Date: 

Date: 
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Glossary of Terms/Acronyms 

Adverse Effect: When an undertaking may alter, directly or indirectly, the characteristics of a 
historic property that qualify the property for inclusion in the National Register in a manner that 
would diminish the integrity of the property's location; design, setting, materials, workmanship, 
feeling, or association. Adverse emicts may include reasonably foreseeable effects caused by the 
undertaking that may occur later in time, be farther removed in distance .or be cumulative. . 

Area of Potential Effect: The Area .of Potential Effect (APE) is the ge.ographic area within 
which the project may cause physical, visual .or audible effects to the character or use ofhist.oric 
properties. It includes all areas of construction, such as rights-.of-way (ROW), staging areas, 
extra w.ork spaces, yards, access roads, b.orrow areas, and .other ancillary facilities. The APE is 
influenced by the scale and nature .of an undertaking and may be different for different kinds of 
effects caused by the undertaking. Determinati.on .of the APE may take int.o account the 
pr.ofessi.onal standards, guidance, and research ofboth the historic properties and railr.oad design 
pr.ofessions. . 

\, . 

Borrow Area(s): An excavated area where material has been or will be dug for use as fill at 

another location. 


Consulting Parties: C.onsulting parties include SHPO, Indian tribes, representatives oflocal 

governments, applicants for Federal assistance, permits, licenses and other approvals, and certain 

individ.uals and .organizations with a demonstrated interest in the undertaking. . 


Cultural Resource: any tangible or observable evidence of past human activity, regardless .of 

significance, f.ound in direct associati.on with a geographic locati.on, including tangible properties 

possessing intangible traditi.onal cultural values. . . 


Curation: The preservation .of material remains that are excavated .orrem.oved during a survey, 

excavation, or .other study of a prehist.oric .or historic resource, and ass.ociated records that are 

prepared .or assembled in connecti.on with the survey, excavation .or other study. 


Days: . Calendar days. 


Eligible for the Nationai Register of Historic Places: The term eligible for the National 

Register includes b.oth pr.operties f.ormally determined as such in accordance with the regulations 

of the Secretary of the Interi.or arid all other properties that meet the Nati.onal Register criteria. 


Federal Agency(s): Any Federal entity with a statutory .obligation to fulfill the requirements of . 

Secti.on 106 who has jurisdiction over an undertaking and takes legal and financial responsibility 

f.or Section 106 c.ompliance in accordance with Subpart B 36 CFR 800. The Federal Agency(s) 

has approval authority for the undertaking and can c.ommit the Federal agency t.o take 

appr.opriate action f.or a specific undertaking as a result of Section 106 compliance. 


lHiStoriCPr~p~~iY:-'A~-prehist.oric or hist~ric district, 'sit~~ buildi~g's~~t~re, o;obj;;';;;_____.. 
'included in .or eligible for inclusi.on in, the National Register of Hist.oric Places maintained by thd 
Secre~~ry_ .of the I!1!~or. _1J!~lel!l1 incluQ~s.. ~rtifa~ts,r~~9:r.<is,_a!l~r.~!!I!!Ln.§Jhat'!re):t:.!i:l:!ed tg 

IT 

http:inclusi.on
http:Secti.on
http:Interi.or
http:connecti.on
http:locati.on
http:associati.on
http:Determinati.on
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~nd located-withinsuchpropertieS:' Thete;TIiilchldes propertie;oftraditionaIr~iigLo~S:-~!lA 
9l!ltyraJjtppOr.t'!l:lQe to an In-'~LaIlJ:ri!>~~al Jl1~~Lt~J'~·~tiQ.n~LR~gi§J~cri1:erilil:,1 

Human Remains: The physical remains of a human body. 

ID Plan: Identification Plan. 

Indian Tribe: An Indian Tribe, band, nation, or other organized group or community, including 
a Federally-recognized Native Village, Regional Corporation or Village Corporation, as those 
terms are defined in Section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602) 
which is recognized eligible for the special programs and serviced provided by the United States 
to Indians because of their status as Indians. 

Keeper of the National Register: The Keeper is' the individual who has been delegated the 
authority by the National Park Service (NPS) to list properties and determine their eligibility for 
the National Register. The Keeper may further delegate this authority as he or she deems 
appropriate. 

NAGPRA: Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et. seq.). 

National Register: The National Register lists properties formally determined eligible for the 
National Register of Historic Places. 

National Register Criteria:. National Register criteria are criteria established by the Secretary 
of the Interior for use.in evaluating the eligibility of properties for the National Register (36 CFR 
60). The National Register ofHistoric Places criteria are listed below: 

The quality of significance in American history, architecture, archaeology, and culture is present 
in districts, sites, buildings, structures, and objects of state and local importance that possess 
integrity oflocation, design, setting, materials, workmanship and feeling arid: 

a. that are associated with the events that have made a significant contribution to the 
broad patterns of our history; or 

b. that are associated with the lives ofpersons significant in our past; or 

c. that embody the distinctive characteristics of a type, period, or me'thod of 
construction, or that represent the work of a master, or that possess high artistic 
value, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or 

d. that yielded, or may be likely to yield, information on prehistory or history. 

Criteria considerations: ordinarily cemeteries, birthplaces, or graves of historical figures; 
properties owned by religious institutions or used for religious purposes; structures that have 
been moved from their original locations, commemorative in nature; and properties that have 
achieved their significance within the past 50 years shall not be considered eligible for the 
National Register of Historic Places (36 CFR 60.4). 

18 
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bullet #3, 
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NRHP: National Register of Historic Places. 

PA: Programmatic Agreement. 

SHPD: State Historic Preservation Officer. 

Site: Site definition is different for each state but is generally defined by Willey and Phillips 
(1958: 18), as any reasonably definable spatial unit that contains features or is fairly continuously 
covered with artifacts that are indicative of an occupation 50 years or older. A site may be 
defined as "a spatial cluster of cultural features, or items, or both" (Binford 1972:46). These 
definitions apply to both prehistoric and historic sites. Archaeological context may be defined by 
the inclusion of any of the following: soil staining, associated fire-cracked rock, ceramics, 
features, or a concentration of materials within a reasonably defined spatial boundary. 

STH: Surface Transportation Board. 

Traditional Cultural Properties: A Traditional Cultural Property can be defined generally as 
an object, site, landscape feature, or other form of feature that is eligible for inclusion in the 
National Register because of its association with cultural practices or beliefs of a living 
community that (a) are rooted in that communities' history, and (b) are important in maintaining 
the continuing cultural identity of the community. For additional information, reference Parker 
and King 1995,' 

Treatment Plan: A proposal for the mitigation of effects upon any historic property that a 
project would affect. It can include data recovery, documentation, restoration or other measures. 

Undertaking:. An undertaking is a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf 
of a Federal agency; those carried out with Federal financial assistance; those requiring a Federal 
permit; license or approval; and those subject to state or local regulation pursuantto a delegation 
or approval by a Federal agency. For this PA, the Undertaking refers to the STB's review of an 
application for the construction and operation of a rail line by the ARRC, extending its existing 
system between North Pole and Delta Junction, Alaska 

19 
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AppendixA. 

Plan of Action for the Treatment of Unanticipated Discovery of Human Remains, Graves 

and Historic Properties 

A.I. 	 Human Remains and Graves 

IAs'setf~rth fii.-Nativ~-American Graves Prot~ction and Repatriation Act (NA(iPRA) 

regulations (43 CFR 10), a specific plan of action is required in the event that human 

remains are uncovered on Federal lands during survey or construction 'of the Alask~L 

RailroadCorp()ratioIl (ARRC) prop0!iedNorthem Rai1~xtensi.on (i~e" Undertakillg).trll~ _ 
 Comment (ARRC40): NAGPRA 

[Native American Graves Protection following steps must be taken if human remains, or suspected human remains, are 
and Repatriation Act] only applies to

discovered: Native American human remains and 
cultural items found on Federal 
lands. Perhaps a reference to State(1) 	 Stop all work in the immediate vicinity of the remains. : 
regulations might be included. 
[resolved by adding "on Federal 

(2) 	 Mark the area in which the remains are located, as well as a minimum buffer area lands".] 

with a radius of 20 meters surrounding the remains. This buffer area may be 
larger if there is the possibility of more remains in the area or in the case of slopes 
or cut banks where work located nearby may impact the site of the remains. Make 
sure that the remains are protected from possible impacts while contacting the 
appropriate parties2 

• ' 

(3) 	 Ifremains are found that are not clearly human, but are suspected to be so, a 

specialist must be called in for identification. 3 


(4) 	 The ARRC Project Manager should contact the following people or agencies 

within 24 hours of uncovering the remains. 


(a) 	 The State Historic Preservation Officer (SHPO): 

Judith Bittner 

Alaska Department ofNatural Resources 

Office of History and Archaeology 

550 West 7th Avenue 

Anchorage, AK 99501-3561 

Phomi: (907) 269-8715 . 


!:Fax: (907) 269-8908 . 

(b) 	 Federal agency official in charge: 

Ways of protecting the remains include: covering with a tarp or other protection from the elements; shoring up 
cut banks or trench walls so that no further exposure occurs; making sure that no water will collect on or around the 
remains. 
3 The specialist must meet'the professional qualifications for theNHPA as set forth in 36 CFR 61, section 112 
(a)(l ). 

20 
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Victoria Rutson 
Chief, Section of Environmental>Analysis 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423 
Phone: (202) 245-0295 
Fax: (202) 245-0454 

(c) The appropriate land managing agency contact for the relevant parcel. 

(d) The responsible Native representative for the area ofdiscovery. 

Gary Lee 

Doyon Ltd. 

1 Doyon Place, Suite 300 

Fairbanks, AK 99701 

Phone: (907) 459-2037 

Fax: (907) 459-2062 


and 

Robert Sattler 

Tanana Chiefs Conference, Inc. 

122 151 Avenue, Suite 600 . 

Fairbanks, AK 99701 . 

Phone: (907) 452-8251, ext. 3343 

Fax: (907) 459-3936 


and 


(d) The Alaska State Troopers 
. Communications Center Manager 
Phone: (907) 451-5100 
Fax: (907) 451-5165 

Notification should include available information regarding the nature and extent 
of the remains and an aC):urate and precise location including GPS coordina.tes. 

NAGPRA dictates that work in the immediate vicinity of the remains cannot 
proceed until 30 days after the reply from the Federal agency in charge or 
appropriate Native group that the documents regarding the finding were received, 
unless a written and binding agreement is issued from the Federal agency in 
charge and the affiliated Native American group(s) (NAGPRA 25 U.S.C. 3002. 
~~~ . 

21 
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F ederal ag~ncy'j~"~ji~~g~ and the appropifaje NlI,ti~e woupas dt!fi~e"dJ)y .. 
NA9PM1 ______________________ ~ _______________ ~' ___ ~ _______ / / / 

A.2 	 Plan for Unanticipated Discoveries 

Historic properties ml.lY be encountered above ground and below ground during work on 
the Undertaking, and might include historic and prehistoric materials as well as 
Traditional Cultural Properties. In the event that cultural materials are discovered, this 
plan shall be followed, and implemented in compliance with both NAGPRA and the 
National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.c. § 470) as 
weU as implementing regulations (36 CFR 800). ' 

If archaeological, or historic materials are encountered the following series of steps must 
be followed: 

(1) 	 Stop all work in the immediate vicinity of any historic properties or suspected 
cultural resources. ' . 

(2) 	 Mark the area in which the resources are located, as well as a minimum buffer 
area with a radius of 20 meters surrounding them. This buffer area may be larger 
if there is the possibility of more resources in the area or in the case of slopes or 
cut banks where ongoing work may impact the site. Ma~e sure that all cultural 
materials are protected from possible impacts while contacting the appropriate 
·4'partIes. 

(3) 	 ARRC's Project Manager should contact the following people or agencies withi~ 
24 hour~ of discovering the resources. 

(a) See previous list at A.1(4). 

Notification of unanticipated discoveries should include available information regarding 
the nature and extent of the historic properties and an accurate and precise location 
including GPS coordinates. 

The discovery shall be investigated by a professional meeting the appropriate 
qualification standards, such as a consulting archaeologist, no longer than seventy-two 
(72) hours from discovery. The STB, SHPO, ARRC and land managing agency (as 
appropriate) shall consult, by telephone or other means, on the nature of the discovery 
and whether any additional investigation is warranted. The STB shall contact the 
appropriate Tribal representative ifnecessary. A decision shall be provided to ARRC 
within five (5) working days. If the parties agree that the discovery is not significant, 
verbal authorization to proceed may be given by the SHPO, and SHPO shall provide 
written confirmation to the parties within five (5) working 9ays. A report of the 

Options for protecting the cultUral resources include: covering with a tarp or other protection from the 
elements; shoring uP. cut banks or trench walls so that no further exposure occurs; making sure that no water will 
collect on or llround the site. 	 . 

'22 
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investigation shaJI' be provided by the investigator, following the guidelines for 
Monitoring described in Stipulation VII. If additional investigation is agreed to, the 
guidelines for Additional Investigations described in Stipulations IV(B) shall be 
followed, unless modified evaluation and reporting are agreed. to. 

A.3 List of contacts for Native Alaskan representatives 

Common Name: Dot Lake 

President, William Miller 

Village of Dot Lake 

P.O. Box 2279 

Dot Lake, Alaska 99737 

Voice: (907)-882-2695 Fax: (907)-882-5558 


Common Name: Healy Lake 

President, Fred Kirsteatter 

Healy Lake Village 

P.O. Box 60300 

Fairbanks, Alaska 99706 

Voice: (907)-876-5018 Fax: (907)-876-5013 


Common Name: Minto 

Chief, Roy Charles 

Native Village of Minto 

P.O. Box 26 

· Minto, Alaska 99758 

Voice: (907)-789-7112 Fax: (907)-798-7627 


Common Name: Nenana 

· Chief, Mitch Demientieff 

Nenana Native Association 

P.O. Box 356 

Nenana, Alaska 99760 

Voice: (907)-832-5461 Fax: (907)-832-1077 


Common Name: Northway 

President, Gerald Albert 

Northway Village 

P.O. Box 516 

Northway, Alaska 99764 

Voice: (907)-778-2311 Fax: (907)-778-2220 


Common Name: Tanacross 

Executi,ve Director, Jerry Isaac 


· Native Village ofTanacross 
P.O. Box 76009 . 

23 
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r 

Tanacross, Alaska 99776 
Voice: (907)-883-4496 Fax: (907)-883-4497 

Common Name: Tetlin 
President, Bently Mark, Sr. 
Native Village of Tetlin 
P.O. Box TTl 
Tetlin, Alaska 99780 
Voice: (907)-324-2130 Fax: (907)-324-2131 

Common Name: Eagle Village 
President, David Howard 
Native Village of Eagle 
P.O. Box 19 
Eagle, Alaska 99738 
907-547-2271 

if5~~lfJlP~r~1~!iil}~Il}t~:Irib~L~Q~itI~~~iop"sii~o.:Gi~j<'id~ajlYi~~~i~~trib5:i 1_____ - Comment [rs42]: Is there need 
. to add a Whereas for Section 

IOI(d)(6)(B), AIRFA and NAGPRA, 
Tribe: Village of Dot Lake and for THPO consultation? 

ANSCA Corporation: Dot Lake Native Corporation 
Phone: 907-882-2695 

Tribe: Native Village of Eagle 
'ANSCA Corporation: Hungwitchin Corporation 
Phone: 907-547-2271 

Tribe: Healy Lake Village 
ANSCA Corporation: Mandas Chaag Native Corporation 
Phone: 907-876-5055,907-876-5018 

Tribe: Northway Village 
ANSCA Corporation: Northway Natives Incorporated 
Phone: 907-778-2311 

Tribe: Native Village of Tanacross 
ANSCA Corporation: Tanacross Incorporated 
Phone: 907-883-5024 

Tribe: Native Village of Tetlin 
ANSCA Corporation: Tetlin Native Corporation 
Phone: 907-324-2130 
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,Page 2: J1r C~mmellt , [ARRC10] Alaska Railroad 
.....__ • T~ 

Based on the documents we have reviewed, the STB appears to have made only a few, determinations of 
eligibility and received SHPO concurrence with those determinations. As previously indicated, ARRC 
does not believe formal determinations of eligibility for all cultural resources identified are necessary at 
this time. Such determinations will only be needed for cultural resources within the APE associated with 
the selected alignment. 
[Resolved in Stipulation II.B.] 

Page 4: [2] Comment [ADNR11] Alaska Department of Natural Resources 5/28/2009 
PM 

We are going to develop all this in 30 days? Perhaps this plan should pe incorporated into the PA. 

[Response to SHPO: Revised to 60 days, and perhaps drafting the Plan can begin after the EIS but before 
the Board issues its decision. Drafting will start earlier but should not be a condition of signing because 
we won't know which agencies could be involved or the responsibilities of each agency until the final 
alternative is licensed.] 

I Page. 4:.[3] Comment [ACHP12] ,Ad*.i230ri:Coimcil 5/28/2009 4 :47: 00 PM I 
Bullet #5--Rather than deferring the development of protocols for review timeframes, response 
expectations, and other mechanics ofongoing review under the terms of the PA until an Agency 
Consultation and Coordination Plan (ACCP) is developed, the STB and all con~ulting parties should 
negotiate these procedures now so that they may be incorporated into the body of this PA and made 
available to the public. [See ADNRllabove] , 

j Pag~. 4~d4] Comment [ACHP13 1 Adv:i!s()rY,'Co,uncil 5/21/2009.10:48:00 AM.J 
Bullet #9--A description of the methods of communication allowable during implementation of the PA, 
currently under Stipulation XII, Procedures for Consultation, sho~ld b~formalized in Stipulation I, 
Administrative Considerations, and Stipulation XII then deleted. 

Page 4: ~5t Comm~t [~:RC14) . A1aska Railroad ,5!2~/2Qfl9.~:_53: OO_.AM 

It is not clear to the reader what is meant by the term "compon.ents"? Perhaps this paragraph could be 
clarified, as we do not believe the PA is intended to apply to operations, once construction is·completed .. 
[If PAis still in effect, and operations change, the P A may would be used to update the effects on eligible 
properties in the APE.] , 

pa9'~.4_:._[6]_ C;:mzm~nt . [~R<=151. Alaska Rail~o.ad ._ ~/2~!2.0Q.~ .!i:.5.4,:,0.0 .~ 

The numbers of sites do not match numbers in DEIS. Further, we recommend deleting the percentages and 
including a reference to SHPO's letter dated 11121/08 and consider including the correspondence between 
STB and SHPO be included in an appendix? [Resolved by deleting specifics.] 

Page 4: [7] CODllll~t JARRC16.1 Alaska Rai_lro~!i..4L8/2()0,9 7:!)1:0,cLAM., 

What is a "consensus agreement"? It does not appear that STB's letters of 8/22/07 and 1/16108 to SHPO 
provided STB's determinations of eligibility, nor does it appear that the 9/24/07 or the 7116/08 letters from 
SHPO concur with any STB determinations of eligibility. We recommend that Paragraph II.B be reworded, 
as it appears to reflect NLUR's preliminary determinations of eligibility or recommendations regarding 
eligibility, and not STB determinations that have received SHPO concurrence. 
[Resolved--Sections with "consensus agreement deleted.] 

http:Rail~o.ad


\ 

j 

March 23,2009 

Mr. Dave Navecky 
Section of Environmental Analysis. 
Surface Transpoltation BOard 
395 E. Street SW 
Washington, DC 20413-0001 

RE: Proposed Alasku Railroad Corporationconstructioll qncioperatiol1 rif'railline 
.STB Finance Docket No. 34658 
Between North Role and Della Junction, Alaska 

Dear Mr. Navecky: 

This is a follow uptothe March 6, 2009, consultation telecon(erenceheJd by the. Surface 
Transportation Board (ST8) for the referenced undertaking. Duringthe teleconference; the 8TS 
requested comments from 'rhe Advisory Council on Historic Preservation (ACHP) and Alaska 
State His[oric Pt¢servation Ot11cer on the draft Programmatic Agr~ement (pA) for the Not:them 
Rail Extension project. . 

The teleconference was helpful il1 providiilg.ahistory alid context for this undertaking. We 
support the execution ofa PAfor the construction and managementoflhis portionof the Alaska 
Railroad. In genera!, the PA dnlft ivould.be improved by greater sp~dficity about how its terms 
apply to the ongoing identification, effects assessment, and treatment. needs ofthisundertaking 
and ab()ut thcJ)tocedural steps that will accomplish these goals: We offer the following general 
observations to assist STB inrevising the draft PA for circulation to all consulting parties: 

• 	 TheArca of Poterltial Effectsshotildbe described In theprealnbleand/()rincorp~rated in 
map fbrlll by reference. 

It 	 The:! preamble should Clarify. whether any other federal agencies will use thisPAtosatisty 
theil'compliance responsibilities for this undertaking under Section 1"06 and, ino; their 
status as signatories. Similarly, the agreement title should.reietence Qnlythose agencies 
.fhatare signatQriesto the PA. 

• 	 Please ensure lheuseof the term "historic properties" ct)nsistent with §800.16( 1)( [}rather 
than "cultural' resources. ".' . . 

It 	 The information contained in Stipulation II is better summarized in the preamble, as it 
captutesbatkgroundinfonnatiol1 about the undertaking and the need lor the PA. 

ADVISORY COUNClLON HISTORIC PRESERVATION 

noo Pennsylvania Avenue NW, Suite 803 • Washington, DC. 20004 
Ph", ... ,,· In?_l-lVdlO:;(), • F:IY' '){)?-I,O(,_Rf,,17 .. r.rhn@;<chn.omi" vJ\Nw.acho.aov 
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• 	 Rathertllan deferring the developl11cntof protocols for revi~wtiJneframes, response 
e~p:ectations,and other mechanics of ongoing review under the terms of the FA until an 
Agency COl1sultationand CoordinationPlali (ACCP) is developed, the STBand all 
consulting particsshou Id negotiate these procedures now so that they may be 
incorporated illto the borly()f this PA and made avai table to the. public. 

• 	 Remove "Assessment of'Etl'ects"frorh the title ofStipUlation IV and revise to provide 
greater specificity about the reviewprocedurepursuantto the previousbullct. 

• 	 Mention notification and consultation \vithtribes in accordance with the nibill 
Consultation Plan irlStipulation VI, ."Treatment of Human Remains." Further, 
Stipulation VI appearS to be appropriately consolidated with 01.' located immediately, 
following Stipulation X,containing procedures for unantiCipated.discovcties. 

• 	 A,d.d ACHP ,to the annual meeting of signatories in Stipulation IX.A. 

• 	 A. description ofthe methods of communication allowable during il11pl~mentation onhe 
PA, currently und~r StipulatiQn XII, Proccd,ures for Consultation~should be formalized in 
Stipulation I, Administrative Considerations, nnd. Stipulationxn theildeleted. 

• 	 Please correct the t1rstreference to our regulations in Stipulation XIII.A, Dispute 
Resolution, t9 rcad§800,7, and delete the second reference .. This stipulation should also 
specify thatSTBwill provide a copy of its Wiittenrespqtiseto ACHP cOIJlmentsor final 
decision on anydispute to all parties to the agreement before proceeding. . 

We look forward to werkingwifh S:rStocontinuethe Section 106 consultatioll processJor this 
l,Jljde[taking and to reviewing a, reyiseddraft onlle PA in the, near·future.Shouldyou have any 
qucstionsor.w'ish to. discuss this'matter further, please contact Blythe Semmel' at (202) 60~~8552 , 
Or via cmai,lat h~etTlmer(a)achp.g()y:. 

~·~~~4 
.. 	 Charlene Dw'illYaughn,AICP 

Assistant Director ' 
Office ofFed.eralAgency Programs 
FederalPermitting, Licens.ing, and Assistance$ectibn 



DEPARTMENT OF NATURAL RESOURCES 
DIVISION'OF PARKS AND OUTDOOR RECREA nON 

OFFICE OF HISTORY AND ARCHAEOLOGY 

March 20, 2009 

SARAH PALIN, GOVERNOR 

550 W. 7TH AVENUE, SUITE 1310 
ANCHORAGE, ALASKA 99501-3555 
PHONE: (907) 259-8721 

FAX;i?;;f~9-89;8/(jol {)1 

File No.: 	 3130-1R STBlNorthern Rail Extension 

SUBJECT: 	 Northern Rail Extension, Elelson Air Force ~ase (North Pole) to Fort Greely 
(Delta Junction), Alaska 

Victoria Rutson 
Chief, Section of Environmental Analysis 
Surface Transportation Board 
Office of Economics, Environmental Anal ysis and Administration 
Washington, DC 20423 

Dear Ms. Rutson, 

The State Historic Preservation Office (SHPO) has reviewed your draft ProgrFlmmatic 
Agreement among Surface Transportation Board, Advisory Council on Historic Preservation, 
Alaska Slate Historic Preservation Officer, U S. Bureau ofLand Management, Alaska State 
Office, U S. Army corps ofEn*ineers, Alaska District, U S. Department ofDefense, Alaska 
Command, U S. Air Force 351 Fighter Wing Eielson Air Force Base, Federal Railroad 
Administration, and U S. Coast Guard, Seventeenth Coast Guard District regarding the Alaska 
Railroad Corporation; Northern Rail Extension between North Pole and Delta Junction, Alaska 
(PA) which was submitted November 3,2008 and which we discussed in our March 6, 2009 
meeting. 

We are in agreement with the goal and pUI:pose of the PA: the completion of the Section 106 
process (refining the area ofpotential effect, additional identification ofhistoric properties, 
assessment ofproject effects on historic properties and any necessary mitigation) may be' 
deferred until afterthe preferred project alternative has been selected under the NEPA process 
and the proposed project design is sufficiently'complete. That said, the PA does not clearly 
articulate how these steps will be accomplished; it expresses intent but does not specify who will 
do what when, how it will be done, etc. 

The statements in the preamble contain redundancies and should be reorganized into a more 
logical order. For example, consultation with the Advisory Council on Historic Preservation is 
mentioned in the second, third, 11th and 13th whereas statements. The roles and jurisdictions of 
each signatory agency are not defined (i.e. which own land ir the project area, which issue 
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pennits, etc.). Have the local governments, historic societies or other local interest groups been 
included in the consultation? 

, ' 

Developing an Agency Consultation and Coordination Plan, ACCP (Stipulation I D) and a Tribal 
Consultation Plan, TCP (Stipulation III) within 30 days after issuance of a Final Decision seems 
unrealistic. We recommend developing these procedures sooner and incorporating them into the 
final P A. Stipulations II Band C are primarily statements of fact (rather than stipulations) 
already addressed in the preamble. Language such as "it is further anticipated that such agency 
action shall occur ...." (Stipulation II C)'is too vague for a legal document. 

Professional qualifications of persons conducting the cultural resource work under the PA are 
mentioned several times throughout the document (II C, IV B and VII A). We recommend 
deleting these redundancies and instead devoting a stipulation to professional qualifications. The 
stipulation should clarify that all work wi II be under the supervision of a person who meets the 
appropriate Secretary of the Interior's professional qualifications (ie. archaeological data 
recovery will be done by Archaeologists, historic building documentation by Historic Architects 
or Architectural Historians, etc.). 

Literature review and archaeological surveys have identified many significant prehistoric and 

historic sites in the project area. We recommend including a stipulation for development of a 

cultural resource management plan that defines how these historic properties will be managed 

during the course of operating the rail line. 


Attached is a hard copy of our editing comments; we will also email you an el,ectronic version. ' 
Please consider these recommendations when revising the P A and send us another draft for 
review. You may contact Stefanie Ludwig at 907-269-8720 ifyoll have any questions or if we 
can be of further assistance. 

Sincerely, • 

9:.~~~z~ 
State Historic Preservation Officer 

JEB:sll 

Attachment: draft PA with SHPO comments 
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Northern Rail Extension Draft Environmentailmpaci Statement 

DRAFT PROGRAMMATIC AGREEMENT 

AMONG, 


'l • 

SURFACE TRANSPORTATION BOARD, 

ADVISORY COUNCIL ON mSTORIC PRESERVATION, 

ALASKA STATE mSTORIC PRESERVATION OFFICER, 


U.S. BUREAU OF LAND MANAGEMENT, ALASKA STATE OFFICE, 

U.S. ARMY CORPS OF ENGINEERS, ALASKA DISTRICT, 


U.s. DEPARTMENT OF DEFENSE, ALASKAN COMMAND, 

U.S. AIR FORCE 354th FIGHTER WING, EIELSON AIR FORCE BASE, 


FEDERAL RAILROAD ADMINISTRATION, 

AND U.S. COASTGUARD, SEVENTEENTH COAST GUARD DISTRICT 


REGARDING 


THE ALASKA RAILROAD CORPORATION, NORTHERN RAIL EXTENSION 

BETWEEN NORTH POLE AND DELTA JUNCTION, ALASKA 


STB Finance Docket No. 34658 


WHEREAS, the Surface Transportation Board (STB) I , the lead Federal agency, has received an 
application for the construction and operation of a rail line by the Alaska Railroad Corporation 
(ARRC or applicant), extending its existing system between North Pole and Delta Junction, 
Alaska (Undertaking); and, . 

WHEREAS, the STB has determined that the proposed project is an Undertaking which may 
have an effect upon historic properties included on or eligible for inclusion on the National ..\; 
Register of Historic Places (NRHP), the full extent of which.\¥jI111()t.\)e,lmownulltilafter'.

m 

execution of this Agreement.l.lII.du •••• •• __ ... m upU .... m U.m ___ mmu m •••• •••••••• ... ••••• __ •• 

WHEREAS, the s'rs is in consultation with the Advisory Council on Historic Preservation 
(ACHP); Federal Railroad Administration (FRA); the United States Department of the Interior ­
Bureau of Land Management, Alaska State Office (BLM); the United States Army Corps of 
Engineers, Alaska District (USACE); U.S. Department ofDefense, Alaskan Command 
(ALCOM); U.S. Air Force, 354mFighter Wing, Eielson Air Force Base (3541h Fighter Wing); 
U.S. Coast Guard (USCG), Seventeenth Coast Guard District; and the Alaska State Historic 
Preservation Officer (SHPO), pursuant to Section 800.14(b) of the regulations (36 CFR Part 800) 
implementing Section l06 of the National Historic Preservation Act, 16 U.S.c. 470f(NHPA); 
and, 

The Surfilce Transportalion Board (STB) was created with the passage of the ICC Termination Act of 1995' 
(Pub. L No,. 104-88). The STB, an independent agency administratively housed within the U.S. Department of 
Transportation, is responsible for administering rail, pipeline, and certain adjudicatory functions involving motor and 
water carriers. These responsibilities are similar to those duties fonnerly administered by the Interstate Commerce 
Commission. The STB is the lead agency under the National Environmental Policy Act (NEPA) for the Northern 
Rail Extension Project. 
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WHEREAS, the STB, ACHP and SHPO are Signatories pursuant to 36 CFR 800.6(c)(I) and 
have authority to execute, amend or terminate this Progra~matic Agreement (Agreement); and, 

": .. " " . 

WHEREAS, the ~:A.}3J,<M.J!~~~~:::.17L¢9M.,3j5~~fjgh!er~l~g:J§i~~!!~..~~~.~!~ ....... / .... ;::~:g:n:~:::~o'UI~se are 

Invited Signatories pursuant to 36 CFR 800.6(c)(2) and have authority to amend or terminate this ~onsidered 1\111 (rntherthan invIted), 

:t~ ':tAgreement; and, 	 :.~gnatones. " , 
WHEREAS, the State ofAlaska's ~~ih!!l~.~~.f:tJ~tu~.!iReSo~r.c~f(AQN~)i~l1t!!lv.jt~~.I!ib.~.~.... ;;e~j~s~~:~;i;:~~:;ed in 
and Indian Organizations are Concurring Parties pursuant to 36 CFR 800.6(c)(3). The refusal of -"" ;;CoinllleDt[DoNR2] , 'Explain 

any party invited to concur with this Agreement does not invalidate the Agreement; and, .,~NR's role, " 


~~--~~-----.----~ 

iWlfERE~sFsTB"'h€c~riru:ii~'with arid'Zontiriti~s~toc~~lt wi,th':ih~;Indi~~1.'fribe;;l~lid 

native corporations o~tIined in Appendi,(: A.3 ofthisAgre~ent who may att~~h a religious 


~ncl)(,;~()"r cu1tlJ.!,~.1 sign,i,fi,1~a,nce·to,I,P"",r"o":,.perti~~,.,.~,~",~,,,a ~...'-..... -"'-'~--..t ma",~":b"e,,',affec,,,.~? b,y the".,.,.,:,lJ"""n,',d,eI1~".k"I,:,;"l,:",9g andt~~~if a: h - ~ed . Ii" -;t ".. dl / 	~.bOlmnent,~ilboNR31l;:P.l1rtially ',.
!...!1.;.~~__,!~e~oee.!l...tl1v1L!.~p1!!!!~Rate)!J~lt IS A~~l!1entas €on~J.!!!!~g~~rt!~Ji;~an· ............... " ..,/ 	.~iii4undant withprevious?Whereas 


WHEREAS, the STH, as lead Federal agency, in conjunction with the FRA, BLM, USACE, 	 :'i,~oes this indude government 10 


i?&overnment .consultalion :with
ALCOM, 354th Fighter Wing, Alaska DNR, and USCG (i.e., cooperating agencies) has prepared 'f~erally reCdgnized Tri~? 
an Environmental Impact Statement (EIS) in accordance with the requirements of the National 

Environmental Policy Act (NEPA) to address the potential impacts of the Undertaking on a 


, variety of human and natural resources; and,' ' 


WHEREAS, the STD, in consultation with the Signatories and Invited Signatories, developed an 

Identification Plan (ID Plan) for inventory of cultural resources prior to construction, and has 

conducted cultural resource inventories for a range of alternatives, which were subsequently 


,~,--"" '.'__'__' __ ' __ """" ___ ';;':-:1'~.,o.' 0. 

~~w~~ ~()~.~orinc-'usi~~i.!t. !.h~ BIS. JEfforts tnus far have inclu,q~d 949 shovel test~l'jts'l 

ac@ss 5,382':acres Qf..~ck alignmentaI)o 2;339 acres of atl'C]Hary fa,lijlity 10caJions, arlithave 


, ~dentified af6tal of 63::culturaf'f~ource~ites in thi~iargel~i~nstudi;'\ilfe~ of:interior~llsk~(~~ 
Potter 2006; Site Location Model and Su!"ey Strategy for Cultural I<esources 'in the Al¥tslai<.- ~~ 
Railroad Northern Raj! ExtensiQn Proje,c.! Area; -eotter et aI" 2007a,~!lesults of~he 200 '~CUI!u!gl 
WeSource Sii1Yey ofPigposed 'll(lska R,~i!r0ad N&rthern R4il Extens~n Rour~!;'and " .: 
facilities, Alaska, and Potter et,al. 20070, Results ojthe 2007 Culru.~ill~ce Surv!!Y.:!!i 
frop~eA.Ajg§.../gJ..BI!:i!r.5!f1d NO!!h.?!..'l!3JijLExtens~~1J,Route~,!.1}(]§.ka)~~r:~! ..... ,...... ............................. eDt '~3'~NR4l t Is Ibis 

WHEREAS h STB h ddt . ti f r 'bTtv fi th N ti I R . t f 	 ces~. '" 'l;./ -- 'I 
m ... • ..,t e as ma e e ermma ons 0 J:.!&1..~.!~/.h~!....~....Il.. ~t:'.~....~~~..~!.o............ i Deleted,...·;;;;~rce· "-'J 

Historic Places (NRHP), for certain historic properties within the project area and SHPO has 
concurred with most of those findingsj and, 

WHEREAS, the applicable requirements of the NHPA, the American Indian Religious Freedom 

Act, 42 U.s;C. 1996 et. seq. (AIRFA), and the Native American Graves Protection and 

Repatriation Act, 25 U.S.C. 3001 et. seq. and 43 CFR 10 (NAGPRA), have been considered in 

the development of the ID plan and this agreement does not waive the responsibilities of the 

Signatories and Invited Signatories under these acts and regulations; and, 

I\..i·'-"~-· ....... '" ' .. -.. ~- ~~ __ 4:'_."_ ." . ".-~--.,-" ----::-r;•.~"-". ~-----r-,--'~.,"-", .."-:~::_-:-,,.- ...<"-'1,."----''',''.,,#'''''.--,.'''--... '-'1 

ITTHEREASl the 8TH has deterininedttlat this U~dertakingmay aff~ct historicpropetti~~_,_....." 

,eligible for the NRHP during the life span of this Qndertakingj and has conslI.Jted with the A£HB 

~!lQ:!h~.§J:!P;Q:P.!H:SU!\ril,tQ.S.ee~m:U!Q9~(!?)9ftli~~g!l1~t.i.~!I.§..C~..6J;:.F,£..§'QQ),;jjm~1~I!:I~Jili!lg 


Draft Programmatic Agreement 	 H-2 



.. I 

Norlhern Rail Ex/ension Draft Environmenlal impaci Sialement 

· ;:~.'/. .. 
.Sectionl06oftiieNHPA;·aiidl 	 __ / tc~ent. [D?NR5J: Possibly-. _...._ .._.. __.-._- -~,.....................--....................-- .............................. -- .... __ ....__ .. _. 1\affecung I1lslonc propertIes and 


IwHE:lfEAS:tne5~fB·h~:d~(~e·~ffirt'ljii:Identifislti.6;rt '~niie'~~iuaiiondFhT~!t6ri~:~f,!?pe~~s-:-tij!UfponSUlting wjtp A~HP & SHPO has 

h~~y be·~ciffec~~st~~!Jl~. Y!l.!!~.rtaking through th~_~~.~P..li.~hme1j!of this...:..A.gt~~~nt;:.an<:!L ........... 

tw~~~A~:the~A~}iPha§*lli~.~~j!!Xi~~-Q~rti¢itW:t:.j~jjJ!i~~eemeiU·;;~~ftuiS1lg;:eedtodij 
so,~ I. ............'..................................................................................................................._. 


NOW, THEREFORE, the Signatories and Invited Signatories to this Agreement consent that 
the proposed Undertaking shan be implemented in accordance with the following'stipulations 
in order to consider the effect ofthe Undertaking on historic properties and to satisfy all Section 
l06 NHPA responsibilities for a11 aspects of the Undertaking. . 

STIPULATIONS 

The STB shall ensure that the following measures are carried out: 

I. 	 Administrative Considerations: 

A. 	 The STB and' Invited Signatories shall attach this Agreement or the measures 

(stipulations) called for in this Agreement to any Record(s) of Decision (ROD), 

approved permit(s), or other condition(s) issued for this Undertaking so that this· 

Agreement and its requirements become legally enforceable and binding on those 

actions. 


B. 	 This Agreement and all of its requirements shall be binding on ARRC, as the 

current applicant for STB authorization, and on its heirs, successors, and 

assignees. 


C, 	 Because of both singular and overlapping legal authorities and 'purviews among 

the Signatories and Invited Signatories regarding individual Undertaking . 

components or activities, any or all of these agencies may be responsible to carry 

out the terms of this Agreement for a given Undertaking component or activity. 

That agency or agencies that has/have purview over a given Undertaking 

component or activity is referred to in this Agreement as the "responsible 

agency(ies)," herei~after. To promote coordination among the agencies and to 

expedite the conduct of tasks pursuant to this Agreement, the responsible 

agency(ies) can make informal arrangements among themselves regarding the 

implemeritation of this Agreement so long as the substance of this Agreement is 

followed. However, if there is more than one agency with purview over a given 

Undertaking component or activity, all involved agencies shall remain aware of 

the subs~nce, progress, and any probiems with implementing this Agreement for 

that Undertaking component or activity and remain involved to prevent and 

resolve problems. For certain larger Undertaking components and activities, it 

may be advisable for all involved agencies to carry out the terms of this 

Agreement jointly. 
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f>:t' - ""',,,_.,..... "'''''"" "".' ".' """"."'" --'''-'',,,,, ".""--"".""."",,,, -.. -"'-'- "".
D. 	 Il"Q later thim-30 days aftefissuance ofapy STB .final Decision grari.tjng ARRg 


~he ,authoritY to construct and operate th~ l,Indertaking, the STB and the SHPQ 

. , _' 	 ..~. . '", ' L_~ 

'shall consult and develop an Agency Consultation and CoordiriationPIan (ACCP~ 
~hat outline~::how the agfI16ies shall coqt~inate wit~.~~h other in,c~:Wi!lg2.l:!tth~' 
,terms of t.fii.s':':\g'reem~hJ]'rll~ A~~~ ~n~Uinc1~dea,ilj,,~tof a?ticip'~~~"_, '''-:''~il 
pndertakmgcomponents.and actlvltles,and whIch ag~ncy WIll be tbJ-~"responsJljlfo 
jlgency(ies)" for each. 1'h'e ACCP shouJdaJso incJud~:procedures [or revie~ 
Iapproval ofresource detehninations, treatment plans,iaily preliminah field .'. 	 ...., ~,- .. " 
reports, an~~.final technical.reports, accQrding to th~ r~porting s ' descri~e,~, 


:in Stipulati()i1:D(~) oft6i~~gr~~t!1~ti',''.fhisACC!lifri:ay'bea ' . _,!l.eede~ 

~X ~~.s~Pjl.i1i~~ (DONR81. We are 


going' to develop all this i~ 30 days? 

Perba"~tbis plan should be
E. 	 The Signatories and Invited Signatories shall enforce the terms of this Agreement, 
incolP~iated into the PA. 

approvals, and other conditions that incorporate this Agreement and its terms. 
Each shall notify'the others ifany of them becomes aware ofan instance of 
possible non-compliance with the terms and conditions of this Agreement or 
permit or conditions as they relate to this Agreement. In such case, the 
"responsible agency(ies)" shall ensure compliance consistent with its/their legal 
authorities and consult with the other agencies, as needed. 

II. 	 Historic Properties, Areas of Potential Effect, and the ApplicabilitY of this 

Agreement: 


A. 	 This Agreement shall apply to the Undertaking and all components of it, including 

actions specified in the EIS, permits and approvals, or other documents so long as 

they are within the jurisdiction of the STB and Invited Signatories. 


B. 	 Ifh~ STBii~~'fuade 'are~gfabJ~ and.' 'faith'effortfto id~ritify'·~I'!,d,~~aTuat~,.,..,.., 
pistoric pr9P:~ities eligibl#Jfor the N ~.', or thepu~~~es of com~f:ip~'impact~~l:,rr 
the EIS. A,total of6Jcul~fa-l resourc~~sltes were discovered dunng:the 2006 alll;l, 

."'\.... " Q007 surve~; including ~rl:·prehistoriClS\lbsurface sites and 12 histo.nc sites. Foi~ 
~even sitesJ#5% of tota:I)i,Were considt;ted.eligible to:the NRHP, 1 (i'1%) we~~ , 
~onsidered;.t)9t'eligible"anq'4(6%) W. ',more da~ai,('f,otter et a},;';2097a an~ 
~'" :1 (:;1 , i_.iW~~" -t~ .'" ",,-,: "h'~', ' ~ .." 1:'I"i':~ .. , .' ;:~ 

I ' .,« ."W" • "·'''f'··"··..··--··---'-"''''-·~··-'··''- . / C~t [DoNR9]:.'Thisisn
f0!l~~~Ji3greement Wltli thesefindmg§k ........ , ......................................"......_.· Slate ,'~ offact ralberth;,m a 
~007b' ahiH!etters fromsN:P .. '. 0. to ST·, ..•.. 9/24/07.,'iuiG 7/16/08 ..documentiil

g 
. [ ...",..:..,,.... ..."':......'.".:-.··-'...:."--...,.··~.".'.·"'."·-··'-·l 

•. ,.. .. _ .. C.__•..",...___._.....__ "_."_. __~....__ ._ ........~___._.. I '. andwouldbe:more 

c, 	 frhis Programmatic Agr is being implemented'lJecause the impacts of th~ appropriate in the Wberas section 

,. d 'U"'/d' k' :.' b 7i"1· 1 k ,;o'··'h·· ~ STB d' (wilhOut,allthe detail). " . propose . ,.,;~ erta 109.ot e c<;)J:Q~Ft\! Y ~O,~;~~", IS tl~e:::~;:M.:~: . :an",;:,. _,~M~~__ ~____L ___ 

;SHPO havt':~reached CO 'I S!l~.~gJ'~!!!~~to.!L~!l!!On~H~op_~t!!~~I,<l~.tI~~~ ,n th_~ ••.------,------.,r-~:~,:,..".~.". 
gOQ.~"and 2@Q7 sury5:yLl~.:n~.~!!!.l?!.Cl!!~.t:.!!~~!At:~~l!!!~!!~.t:t.Cl!l.~.9Le!!gJ.~~J!!y.X<?f. .. __ ,.. .' C~1i [DoNR10j. PUipOse 
the National Register and findings of effect to the SHPO for concurrence for those . ofttie:~1\ has alrea~y b~I! addressed 
sites that are identified within the APE. Iftis-furth~'~- cipatediIii,(tIsut-h ag-' 'J I~ tl.1'l,J:Y.hereas se~~.'!:~_,.._.. --"._' 
r-~'~"-~'--Y,""~ . ,.,____ ,",,~__.. ,~.,_,~,.._ .~~___~ .. ___..--.~ ':,1.' ,~,:"w;.;, ¥ ' 

action shalk'dCcur after..ei'eCutionofthiiLAgreemert ,APE is·.futlther refine 
/nay be nee4i~J) based orif1'nal design Qftne Unde . ,g, and aft«f~uch tin:'e aj 
the 8TB issues a decision on the awlication to construct and o!)erafe a new rail 

lin~ by ARRG·, ~~y.fu~~it:.~~~~~l).~~.~g,~~~A~fi~.~.~~l~~~ig.I!.~j~h.!~"i.~ .. __ ~·:.h ..//'·[;;~~i~I_~DONR1l1 ' .. ,,,.,,_~ 
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Northern Rajl Extension Draft EnvironmentiIilmpaci Statement 

Undertaking shall be made in consultation with the SHPO, consistent with 36 

CFR 80004. All detenninations of APE and of the effects of the Undertaking shall 

take into account the professional standards; guidance, and resea:rch of both the 

cultural resources and railroad design professions. Consistent with 36 C.F.R. § 

8oo.4( d)( J),fheS1ijfroa}Mete;;:;:rrnethJfith~;lfe hi~~t1ric ~r(,l'ertiei~jth.i'~th~ ... ... . 

iAPlfbut th1it the Undert~king will hav~no effe~t on them) r.~.~~~.:~.·.-=·:=="",_",····:';=~::nl~:plo~i~le"~:ding. 


Ill. Tribal Consultation: 

. STB initiated consultation with theIDf.b~~·~~ijii1TI~!"g~~i~~!!~.II~.!?~!!iI1.~~j~.~pp'~!!~.i.~.._.... / ~pODIID~~ 
A.3 of this Agreement regarding the Section 106 process, in conjunction with the '. 

Deleted: tribal 
preparation of the EIS. Consultation will continue as the terms of this Agreement are 
earned out. No later than 30 days after issuance of any STB Final Decision granting 
ARRC the authority to construct and operate the Undertaking, and prior tethe initiation 
ofconstruction in an area previously identified through the section 106 process as being 
eligible to the NRHP, STB, in consultation with the SHPO and tribal organizations, shall 
develop a Tribal Consultation Plan <l!~~.~~.l!!.~.ll~!!~~~P~~.ll!~~.f~L~.g~.Jl~!~~J~.~~!I.~~!~........ rCOJlllii~t [I)Qim141:~This .. 
with tribal organizations in carrying out the terms of this Agreement. This TCP shall beacron}'!11 may be'mistakeri:to mean·

Tradi.iional Cultural ~~pe~y': .......... _.acceptable to the tribal organizations and describe when and how these organizations 

shall be consulted, the contact names and information for each organization, procedures 


. for review of treatment plans (as appropriate), and other matters. This TCP may be 

amended as needed. The procedures in the TCP will be integrated into the ACCP and the 

agencies' implementation ofthis Agreement as necessary. 


IV. Identification Plan for Historic Properties and Assessm~nt of Effects: 

Additional identification and evaluation efforts for cultural resources may be 

required as the activities related to this Undertaking progress, including (but not 

limited to): 


I. 	 Any areas of surface/subsurface disturbance related to this Undertaking and 

within the jurisdiction of the STB authority, including rail alignments as well 

as ancillary facilities, staging areas, and bo[1'oW areas, which are outside the 

2oo-foot-wide APE surveyed in 2006·2007. 


2. 	 Portions of any alternative or alignment for which ARRC has received 

authority from the STB to construct and operate that were not surveyed during 

the 2006·2007 investigations, such as portions of the Sa1chaket Village that 

were not surveyed due to the presence of private property and native 

allotments. 


3. 	 Previously identified sites within the surveyed APE, and along the alignments 

.that may rec~ive authorization from the STB to construct and operate. which 

require additional evaluation to establish boundaries and/or to determine the 

effects of the Undertaking. 
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B. 	 Additional identification and evaluation efforts shall follow the administrative and 
consultation procedures established in the ACCp'a~a TCP, as described in 
Stipulations I(D) and m. Additional identification and evaluation shall conform 
with Federal and state guidelines for fieJdw9rk in Alaska"be compatible with 
previous investigations for this Undertaking, and may include a phased approach 
to testing and evaluation, as described in 36 CFR 800Ab2 and 800.Sa3. 

C. 	 The STB, as the lead agency, shall review identification and evaluation efforts and 
prepare final determinations of site eligibility and assessment of effect for 
concurrence by the SHPO. 

V. 	 Treatment of Historic Properties: 

A. 	 Any design changes, modifications, and refinements of the Undertaking shall endeavor to 
avoid impacts to cultural resources. 

B. 	 For historic properties determined by the STB as eligible for the NRHP that cannot be 
avoided by the Undertaking, ARRC shall develop a treatment plan to minimize or 
mitigate the effects. Treatment plans shall be developed in consultation with STB, 
SHPO, the Invited Signatories, and tribal organizations that may attach religious and/or 
cultural significance to the identified property. During the preparation of treatment plans, 
the STB shall consider the views of these parties and the public. All treatment plans must 
be approved by STB, SHPO, any land managing agencies (as appropriate to their 
jurisdiction), and any tribes (as appropriate) prior to implementation. Under 43 CFR 
7.7(a) "Protection of Archaeological Resources," tribes that consider any sites on public 

.' 	 I lands within the APE as having.§-,!~_req.()~.£I:IJ~~!'.U~P.():r!.~~.'?~J!~~:t:}gA~y'~.~j~h!~..\:.1!hiGh{ Deleted: scared 

to comment on the treatment plans. 

I. 	 Most historic properties identified through the 2006 and 2007 surveys are 
archaeological sites. For historic properties that are archaeological in nature 
and significant for their research data potential (criterion D), the treatment 

,,~ '. 	 measures may follow standard mitigation through data recovery. Treatment 
I, ,l. plans for data recovery shall include, at a minimum, a research design with 

provisions for data recovery and recordation, analysis, reporting, and curation 
of resulting collection and records, and shall be consistent with the Secretary 
ofInterior's Standards and Guidelines (48 FR 44734-44737). Treatment 
plans must be consistent with easement and permit requirements of other 
agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment of related resources can be 
considered in context, and to minimize the burden of review and approval by 
agencies. 

2. 	 A number of the resources identified during the 2006 and 2007 surveys were 
sites relating to the historic period, or were significant for values other than 
their potential research value (e.g., eligible under criteria A, B, or C), 
including those related to the Salchaket Village site. Treatment plans for such 
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resources, if warranted, shall specifY approllches for treatment or mitigation of 
the property in accordance with the principle'S,; standards, and guidelines 
appropriate to the resource. This may include, but not be limited to, use of 
such approaches as relocating a historic property, re-Iandscaping to reduce 
effects, public interpretation, ethnographic recordation, "oral history, archival 
research, or prescribing use ofa component or activity of this Undertaking in 
such as way as to minimize effects to historic properties or to those concerned 
about the effects of that component or activity. Methods of recordation and 
documentation described in the treatment plan shall confonn with the ' 
Secretary ofthe Interior's Standards for Architectural and Engineering 
Documentation (48 FR 44730-44734) or other standards specified by SHPO. 

C. 	 In lieuof standard mitigation approaches described above, treatment plans, may adopt 
other alternative approaches to ininimize or mitigate effects to historic properties, 
including assisting in the development of tribal historic preservation plans, developing 
detailed historic contexts for the region, developing educational materials, purchasing 
properties containing historic resources, or developing historic property management 
plans. Such alternative options must be approved in writing by all Signatories and Invited 
Signatories to the Agreement 

D. 	 Treatment plans shall be reviewed according to the procedures e~tablished in the ACCP 
and TCP. Disputes or objections to treatment plans shall be resolved in accordance with 
stipulation XIII below. 

/ 
VI. 	 Treatment of Human Remains: 

It is the intent of this Undertaking to avoid the disturbance or removal of any human 
remains. No activity will knowingly disturb human graves or human remains. If human 

". 'L':.; remains, sacred objects, or mortuary objects are inadvertently discovered during the 
course of construction or operation, all activities in the vicinity shall immediately cease 

,;:t '" . and the Plan of Action (POA) for the treatment of human remains (Appendix A) shall be 
.ol! implemented. The STB and ARRC shall ensure that any and all human remains, sacred 

objects, and objects of cultural patrimony discovered as a result of the Undertaking shall 
lit all times be treated with dignity and respect. 

VII. 	 Monitoring: 

A. 	 If stipulated as part of a treatment plan, when the probability to uncover 
unidentified archaeological or historic materials is detennined likely by the 
consulting archaeologist or SHPO, ARRC shall ensure that an archaeolOgist 
meeting the qualifications of the Standards and Guidelines is present to monitor 
specific ground-disturbing activities. 
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B. 	 The results of monitoring shall be included in a report to the STB and SHPO. 

This report shall be developed, within 3 months6ffieldwork and be acceptable to 
both the "responsible agency(ies)" and the SHPO. 

C. 	 If sites are discovered duririg monitoring, ARRC shall follow the procedures 
outlined in Stipulation X of this Agreement. . 

D. 	 Ifhuman remains are discovered during monitoring, ARRC shall follow the 
pro,cedures outlined in the Plan of Action (Appendix A). 

Vill. 	 Curation: 

A. 	 ARRC shall ensure that al1 artifacts, faunal' remains, samples, records and field 
notes, and related materials collected during activities covered by this Agreement 
are deposited in the University of Alaska Museum of the North in Fairbanks, or 
another repository or institution approved by the SHPO. The curatorial facility 
shall meet requirements found in 36 CPR 79, Curation ofFederally Owned and 
Administered Archaeological Collections. 

B. 	 Curation arrangements between ARRC, or'their cultural resources consultant, and 
an approved institution must be part of any treatment plan. 

C. 	 ARRC shall incur all reasonable costs charged by the approved institution for 
curation ofmaterials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial facility and 
approved by SHPO, and be consistent with professionally acceptable curatorial 
standards. . . 

D. 	 Consistent with 36 CFR 79, colJections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation 
and packaging shall be acceptable to SHPO and receiving institution, and 
consultation in advance is recommended. 

:' 

E. 	 Materials collected in conjunction with recovery actions under this· Agreement 
will remain the property of the landowner unless a gift or purchase agreement is 
negotiated. 

IX. 	 Annual Meeting and Reports: 

A. 	 Meetings 

Annual Meeting: A meeting of the STB, SHPO, and Invited Signatories, as well 
as the Concurring Parties if they so wish, shall be ~cldea~:to.<li~~ll.!'_~J~~,, __ . 
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previous year's activities, and activities sch~d'ule3for the upcoming year. ARRC _'__________-, 
or their designated consultant shall prepare an ~~Wi1G~~.ii.c:l~.t~~.P!..<?~.~~.~L_._.~. /-{ Formatted: Highlight 

cultural resources activities as they relate to compliance with the stipulations of 

this Agreement, and shall distribute it to all parties to this Agreement at least 45 

days prior to the Annual Meeting. The mee'ting shall be held in Anch~rage at the 

Alaska Office ofHistory and Archaeology, 'Or at another location by consensus of 

the Signatories and Invited Signatories. The parties may participate by telephone 

if they so desire, and minutes of the meetings will be distributed as soon as 

possible afterwards. The annual report shall include the following: 


(a) 	 A description of the past year's effort and anticipated upcoming 

efforts for identification, evaluation, mitigation, and protection of 

historic properties. This can include descriptions ofsites, artifacts 

encountered, or other archaeological or historic materials 

encountered, including representative photographs and 

illustrations; 


(b) 	 A description of the progress ofthe Undertaking and any known or 

'expected changes to the Undertaking; 


(c) 	 An evaluation of the effectiveness of this Agreement and whether 

any amendments or changes are needed based on deficiencies or 

project modifications_ 


B. 	 Additional Meetings 

The ACCP may establish an additional meeting schedule among all or some of the 
, parties to this Agreement. If any party deems a meeting necessary in addition to 


the annual meeting described above their request shall be considered in 

consultation with the other parties. 


~Co,llllllent [Do~16] ,~here 
,ode'§ theannhal r~ol1(Stipul"tion 
i'IX.~) fil in?f;:' ' 

c. 
, .i ,. __ 	 ,I. ____,__,,,;~ 

Implementation of this Agreement shall inciude administrative reporting as well ' 
as the preparation of tecqnical reports on resource investigations. The reporting 
shall use the following procedures unless modifications to this reporting structure 
are agreed to by the STB, SHPO, and Invited Signatories and reflected in the 
ACCP. 

(a) 	 Progress reports. Progress reports shall 'be submitted quarterly by 
ARRC to the STB for the duration ofthe construction portion of 
the Undertaking following execution of this Agreement. Progress 
reports may be in letter format and shall describe fieldwork 
activities for cultural resources as well as relevant construction 
progress that was initiated, underway, or completed for the most 
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recent perfonnance period, and i~~iltify steps to be initiated, . 
continued, or completed in the next quarter. These reports may be 
combined with other STB reporting requirements. . 

t- 'l, • ~ : • 

(b) 	 Progress summaries. Progress summaries shall be submitted by the 
STB to the SHPO and Invited Signatories every six months for the 
duration of the construction portion of the Project. The first 
progress summary shall be distributed six months following 
execution of this Agreement, with subsequent summaries 
following each six months thereafter until the construction portion 
of the Undertaking is completed. The progress summaries shall 
identify steps initiated, underway, or completed for the most recent 
perfonnance period and identify steps to be initiated, continued, or 
completed in the next six-month period. 

(c) 	 Preliminary field reports. Preliminary repQrts on the progress of 
cultural resource fieldwork shall be prepared by ARRC that 
demonstrate the completion of data recovery, or other procedures, 
investigations and site treatments approved in the treatment plans. 
The use of preliminary field reports is designed to facilitate a 
phased approach to resource evaluation and mitigation, as provided 
for in 36 CFR 800, and to facilitate reasonable construction 
planning and progress. ARRC shall distribute preliminary reports 
to the STB, SHPO, and the appropriate land managing agency(ies), 
and those parties will have twenty (20) business days to review the 
report and either concur or request additional fieldwork, after 
which concurrence will be presumed. Construction may proceed, 
in the area of the completed fieldwork, after the STB, SHPO, and 

.'r. 	 appropriate land managing agency(ies) concur with the preliminary 
field report. if additional work is deemed necessary the parties will 
consult with ARRC to determine the nature and scope of that work. 

(d) 	 Technical reports. Technical reports describing the results of 
background research, fieldwork activities, and laboratory analyses 
shall be prepared according to the standards and permit guidelines 
appropriate to the resource, including final report standards for 
archaeological excavation. The extent of report distribution as 
well as procedures for review of draft and final technical reports 
shall be established in the ACCP. ARRC shall issue final technical 
reports no later than two years from the completion of fieldwork 
activities and, in consultation with the SHPO, shall prepare 
sufficient copies for dissemination to the Concurring Parti~s, 
appropriate public libraries, educational institutions, and other 
repositories. 

X. 	 Procedures for Inadvertent or Unanticipated Discoveries: 
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A. 	 Upon the inadvertent discovery of a potential historic' property in any activity's 
APE, all work in the vicinity shall immediately cease and ARRC shall protect the 
discovery, site against further disturbance. 

B. 	 Upon the inadvertent discovery of human remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and 
a plan ofaction for the treatment ofhuman remains (Appendix A) shall be 
implemented. ARRC shall ensure that any and all human remains, sacred objects, 
and objects of cultural patrimon'y discovered as a result of activities related to the 
Undertaking will be treated with dignity and respect. 

C. 	 Upon the unanticipated discovery ofcultural resources during construction that 
are not human remains, the Unanticipated Discoveries Plan shall be followed 
(Appendix A:2), 

XI. 	 Training: 

A. 	 On an annual basis, ARRC ensure that on-site supervisory-level employees and 
contractors are trained in procedures for identifying and reporting historic 
properties that may potentially be discovered during the course of their work. 
Minimally, the training shall include guidelines for identification of cultural 
resources, and notification procedures when archaeological materials, human 
remains, and historic period sites are discovered. 

B. 	 ARRC shall also ensure that its supervisory-level contractors and employees are 
advised against the illegal collection of historic and prehistoric materials, 
including human remains, and are farriiliarized with the scope of applicable laws 
and regulations. 

c. 	 Prior to the implementation of training, the curriculum shall be reviewed and 
approved by the STH and SHPO. 

.·,,·D. 	 Training shall be conducted by an archaeologist meeting the qualifications of the 
Standards and Guidelines. However, ARRC's supervisory level employees and 
contractors may attend the above training and convey the information to staff 
unable to attend. 

.E. 	 On an annual basis, ARRC shall supply to the STH and SHPO a list of employees 
and contractors who attended the annual training, and procedures through which 
the information was conveyed to employees and contractors who did not attend. 

XU. 	 Procedures for Consultation: 

Consultation shall be an ongoing process throughout the construction phase of the 
Undertaking. The STH, SHPO, Indian tribes and Native Alaska Corporations, Invited 
Signatories and the ACHP may consult at any time in writing, including e-mail, or 
telephone. Formal contacts and reviews will be established in the ACCP and TCP. 
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XIII. 	 Dispute Resolution: 

Should any party to this agreement object within 30 days of any .treatment plan or report 
provided for review or actions proposed pursuant to this Agreement, STB and the SHPO 
shall consult with the objecting party to resolve the objection. 

A; 	 If the STB and/or SHPO determine that the objection cannot be resolved, the STB 
shall forward all documentation relevant to the dispute to the ACHP. Within 30 
days after receipt ofall pertinent documentation, the ACHP will either: 

(I) 	 Provide the STB with recommendations, which the agency will take into 
account in reaching a final decision regarding the dispute; or 

(2) 	 Notify the STB that it will comment pursuant to 36 CFR 800.6(b), and 
proceed to comment. Any ACHP comment provided in response to such a 
request shall be taken into account by the STB in accordance with 36 CFR 
800.7 with reference to the subject of the dispute. 	 . 

(3) 	 Any recommendation or comment provided by the ACHP shall be 
understood to pertain to the subject of the dispute; the STB's responsibility 
to carry out all actions under this Agreement that are not the subjects of 
the dispute shall remain the same. 

B. 	 At any time during implementation of the measures stipulated in this Agreement, 
should an objection to any such measure or its manner of implementation be 

". 	 " _ raised by a member ofthe public, the STB shall take the objection into account 
and consult as needed with the objecting party, SHPO, or the ACHP to resolve the 
~~oo. ' 

XIV. 	 Amendments: 

~ 'Any Signatory or Invited Signatory to this Agreement may request that the other 
':'"'_ Signatories consider amending it, whereupon the parties shall consult .to consider the 

. amendment(s). Amendments will be executed in the same manner ~s the original 
."' Agreement. Concurring Parties may suggest proposed amendments to the Signatories and 

. Invites Signatories, who shali consult to consider them. 

XV. 	 Termination: 

Any Signatory or Invited Signatory to this agreement may terminate it by providing thirty 
(30) days notice to the other parties explaining the reasons for the termination. The . 
Signatory or Invited Signatory shall consult during this period to seek agreement on 
amendments or other actions that will avoid termination. In the event oftermination, the 
STB will comply with 36 CFR 800.1 through 800.7 on remaining Undertaking , 
components, activities, or outstanding issues. 
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XVI. Failure to Carry Out Agreement: 

If the STB does not ensure that the terms of tliis Agreement are carried Qut, or if the 
ACHP determines that the t!!rms of this Agreement are not carried out, the STB shall 
comply wi.th 36 CFR Part 800.1 through 800.7 with regard to individual Undertakings 
covered by this Agreement. 

XVII. Duration: 

This Agreement shall become effecti ve upon execution by the STB, the ACHP and 
SHPO, and shall remain in effect for a term of five years from its date of execution, at 
which point the Agreement may be renewed. 

XVIII. Execution and Implementation: 

Execution and implementation of this Agreement evidences that the STB has satisfied 
responsibilities under Section 106 of the National Historic Preservation Act pursuant to 
36 CFR 800, and that SHPO has satisfied responsibilities under the Alaska Historic 
Preservation Act pursuant to AS 41.35. 
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A. SIGNATORIES 

Surface Transportation Board 


By: Date: 

----------------~ 

(Victoria Rutson, Chief, Section ofEnvironmental Analysis) 

Advisory Council on Historic Preservation 

By: Date: 
(Name, Title) 

Alaska State Historic Preservation Officer' 

By: 	__________________~________ Date: ________ 

Judith E. Bittner, 
State Historic Preservation Officer 
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B. INVITED SIGNATORIES 

Cooperating Agencies and Applicant 

Cooperating Federal Agencies 
U. S. Department oflnterior Bureau of Land Management, Alaska State Office 

By: 	~__-=~_____________________ Date: ________ 

(Name, Title) 

U. S. Army Corps of Engineers 

By: 	_____________________________ Date: ________ 

(Name, Title) , 

U.S. Air Force 354th fighter Wing, Eielson Air Force Base 

By: Date: ________ 
~~~~~------------(Name, 

U.S. Department of Defense, Alaska Command 

Date:By: 	~----~~~~~--~---------
(Name, Title) 

Federal Railroad Administration 

Date: _______.;..By: 	~__-=~__------____-------- ­
(Name, Title) 

United States Coast Guard, Seventeenth ,Coast Guard District 


By: Date: ________ 

~---~~---------(Name, Title) 

Applicant 
Alaska Railroad Corporation 

BX: _______~~~__~~__~~___ Date: ___________ 
(Name, 
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C. Concurring Parties 

AgenCies 
State of Alaska, Department of Natural Resources 

By: Date: ________ 

Director, Division of Mining, Land, and Water 

Tribes 
Healy Lake Village 

By: ____________________________ Date: _____--­
(Name, Title) 

Village of Dot Lake 
( 

By: ______________~. Date: _--'-__,____ 

(Name, Title) 

Northway Village 

By: ____~______________________ Date: ______--,-_ 
(Name, Title) 

Nati~e Village of Tetlin 

Date: ___~__~_
By: __--------------------------~ 

(Name, Title) 

Native Village of Tanacross 

By: ________--____~______------ Date: 
(Name, Title) 

Native Village of EagJe 

By: __________~. Date: ________ 

(Name, Title) 
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Nenana Native Association 

By: ____________________________ Date: _________ 

(Name, Title) 

Native Village of Minto 

By: ___-=-:--:--___________________ Date: ______--'-_____ 

(Name, Title) 

Tok Native Association 


By: Date: _________ 

~--~~~--------~----------(Name, Title) 

Indian Organizations 
Tanana Chiefs Conference, Inc. 

Date: ____________By: _________~__------------- ­
(Name, Title) 

Doyon, Ltd. 

Date:B~ __--~~~------------------~ 
(Name, Title) 

Upper Tanana Inter-Tribal Coalition 

By: Date: __~~____ 
(Name, Title) 

------------------------ --_.... _----------------- ­
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Glossary or Terms/Acronyms 

Adverse Effed: When an undertaking may alter, directly or indirectly, tile characteristics of a 
historic property that qualify the property for inclusion in the National Register in a manner that 
would diminish the integrity ofthe property's location, design, setting, materials, workmanship, 
feeling, or association. Adverse effects may include reasonably foreseeable effects caused by the 
undertaking that may occur later in time, be farther removed in distance or be cumulative. 

Area of Potential Erfect: The Area of Potential Effect (APE) is the geographic area within 
which the project may cause physical, visual or audible effects to the character or use of historic 
properties. It includes a\l areas ofconstruction, such as rights-of-way (ROW), staging areas, extra 
work spaces, yards, access roads, borrow areas, and other ancillary facilities. The APE is 
influenced by the scale and nature of an undertaking and may be different for different kinds of 
effects caused by the undertaking. Determination of the APE may take into account the 
professional standards, guidance, and research of both the cultural resources and railroad design 
professions. 

Borrow Area(s): An excavated area where material has been or will be dug for use as fill at 
another location. 

Consulting Parties: Consulting parties include SHPO, Indian 'tribes, representatives of local 
, governments, applicants for Federal assistance, permits, licenses and other approvals, and certain 

individuals and organizations with a demonstrated interest in the undertaking. 

Cultural Resource: A cultural resource is any prehistoric or historic district, site, building, 
struct!lre or object in American history, architecture, engineering, archeology, or culture. This 
term iTlcludes artifacts, records, and remains that are related to and located within such 
prop~rties. The term also includes properties of traditional religious and cultural importance to 
an-Indian Tribe that may meet the National Register criteria. 

C,uration: The preservation of material remains that are excavated or removed during a survey, 
eX,cavation, or other study of a prehistoric or historic resource, and associated records that are 
prepar!Xi or assembled in connection with the survey, excavation or other study. 

Days: Calendar days. 

Eligible ror the National Register or Historic Places: The term eligible for the National 
Register includes both properties formally determined as such in accordance with the regulations 
of the Secretary of the Interior and all other properties that meet the National Register criteria. 

Federal Agency(s): Any Federal entity with a statutory obligation to fulfill the requirements of 
Section 106 who has jurisdiction over an undertaking and takes legal and financial responsibility 
for Section 106 compliance in accordance with Subpart B 36 CFR 800. The Federal Agency(s) 
has approval authority for the undertaking and can commit the Federal agency to take appropriate 
action for a specific undertaking as a result of Section 106 compliance. 
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Historic Property: Any prehistoric or historic district, site, building structure, or object 
included in or eligible for inclusion in, the National Register of Historic Places maintained by the 
Secretary of the Interior. This term includes artifacts, records, and remains that are related to and 
located within such properties. The term includes properties of traditional religious and cultural 
importance to an Indian Tribe that meet the National Register criteria. 

Human Remains: The physical remains of a human body. 

ID Plan: Identification Plan. 

Indian Tribe: An Indian Tribe, band, nation, or other organized group or community, including 
a Federally-recognized Native Village, RegionalCorporation or Village Corporation, as those 
terms are defined in Section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. (602) 
which is recognized eligible for the special programs and serviced provided by the United States 
to Indians because of their status as Indians. 

Keeper of the National Register: The Keeper is the individual who has been delegated the 
authority by the National Park Service (NPS) to list properties and determine their eligibility for 
the National Register. The Keeper may further delegate this authority as he or she deems 
appropriate. 

NAGPRi\: Native American' Graves Protection and Repatriation Act (25 U.S.C.300 I et. seq.). 

i.· .. 
National Register: The National Register lists properties formally determined eligible for the 
National Register of Historic Places .. 

National Register Criteria: National Register criteria are criteria established by the Secretary 
of the Interior for use in evaluating the eligibility of properties for the National Register (36 CFR 
60). The National Register of Historic Places criteria are listed below: 

The quality of significance in American history, architecture, archaeology. and (;ulture is present 
in districts;sites, buildings, structures, and objects of state and local importance that possess 
integrity 'of location, design, setting, materials, \¥orkmanship and feeling and: 

a. 	 that are associated with the events thafhave made a significant contribution to the 
broad patterns of our history; or 

'r b. 	 that are associated with the lives of persons significant in our past; or 

c. 	 that embody the distinctive characteristics of a type, period, or method of 
construction. or that represent the work of a master, or that possess high artistic 
value, or that represent a significant and distinguishable entity whose components 
may lack individual distinction; or 

d. 	 that yielded, or may be likely to yield, information on prehistory or history. 

Criteria considerations: ordinarily c~meteries, birthplaces, or graves of historical figures; 
properties owned by religious institutions or used for religious purposes; structures that have 
been moved from their original locations, commemorative in nature; and properties that have 
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achieved their significance within the past 50 years shall not be considered eligible for the 
National Register ofHistoric Places (36 CFR 60.4). . 

NRHP: National Register ofHistoricP\aces. 

PA: Programmatic Agreement. 

SHPO: State Historic Preservation Officer. 

Site: Site definition is different for each state but is generally defined by Willey and Phillips 
(1958: 18), as any reasonably definable spatial unit that contains features or is fairly continuously 
covered with artifacts that are indicative of an occupation 50 years or older. A site may be 
defined as "a spatial cluster of cultural features, or items, or both" (Binford 1972:46). These 
definitions apply to both prehistoric and historic sites. Archaeological context may be defined by 
the inclusion of any of the following: soil staining, associated fire-cracked rock, ceramics, 
features, or a concentration of materials within a reasonably defined spatial boundary. 

STB: Surface Transportation Board. .. 

Traditional Cultural Properties: A Traditional Cultural Property can be defined generally as 
an object, site, landscape feature, or other form offeature that is eligible for inclusion in the 
National Register because of its association with cultural practices or beliefs ofa Jiving 
community that (a) are rooted in that communities' history, and (b) are important in maintaining 
the continuing cultural identity of the community. For additional information, reference Parker 
and King 1995. 

Treatment Plan: A proposal for the mitigation of effects upon any historic property that a 
project would affect. It can include data recovery, documrntation, restorati()n or other measures. 

Undertaking: An undertaking is a project, activity, or program funded in whole or in part under 
th~.direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf 
of a.Federal agency; those carried out with Federal financial assistance; those requiring a Federal 
permit; license or approval; and those subject to state or local regulation pursuant to a delegation 
or approval by a Federal agency. ' 

/ 
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Appendix A. 

Plan of Action for the Treatment of Unanticipated Discovery of Human Remains, Graves 

and Historic Properties 

A.I. Human Remains and Graves 

As set forth in Native American Graves Protection and Repatriation Act (NAGPRA) 
regulations (43 CFR 10), a specific plan of action is required in the event that human 
remains are uncovered during surveyor construction of the Alaska Rai Iroad Corporation 
(ARRC) proposed Northern Rail Extension (i.e., Undertaking). The followingsteps must 
be taken if human remains, or suspected human remains, are discovered: 

(I) Stop all work in the immediate vicinity of the remains. 

(2) Mark the area in which the remains are located, as well as a minimum buffer area 
with a radius of 20 meters surrounding the remains. This buffer area may be larger 
if there is the possibility of more remains in the area or in the case of slopes or cut 
banks where work located nearby may impact the site of the remains. Make sure 
that the remains are protected from possible impacts while contacting the 
appropriate parties2 

• 

(3) If remains are found that are not clearly human', but are suspected to be so, a 
specialist must be called in for identification? . 

(4) The ARRC Project Manager should contact the following people or agencies 
within 24 hours of uncovering the remains. 

, , (a) The State Historic Preservation Officer (SHPO): 
Judith Bittner 
Alaska Department ofNatural Resources 
Office of History and Archaeology 
550 West 71b Avenue 

\ Anchorage, AK 99501-3561 
Phone: (907) 269-8715 
Fax: (907) 269-8908 

(b) Federal agency official in charge: 

Ways ofprotecling the remains include: covering with a tarp or other protection from the elements; shoring up 
cut banks or trench walls so that no further exposure occurs; making sure that no water will collect on or around the 
remains. 
1 The specialist must meet the professio'nal qualifications forthe NHPA as set forth in 36 efR 61, section 112 
(a)(I). . 
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Victoria Rutson 

Chief, Section of Environmental Analysis 

Surface Transportation Board 

395 E Street SW 

Washington, DC 20423 

Phone: (202) 245·0295 

Fax: (202) 245-0454 


(c) 	 The appropriate land managing agency contact for the relevant parcel. 

(d) 	 The responsible Native representative for the area ofdiscovery. 

Gary Lee 

Doyon Ltd. 

1 Doyon Place, Suite 300 

Fairbanks, AK 9970 I 

Phone: (907) 459-2037 

Fax: (907)459-2062 


and 

Robert Sattler 

Tanana Chiefs Conference, Inc. 

122 I Sl Avenue, Suite 600 

Fairbanks, AK 99701 

Phone: (907) 452·8251, ext. 3343 

Fax: (907) 459·3936 . 


and 

(d) 	 The Alaska State Troopers 
Alaska State Troopers 
Communications Center Manager 
Phone: (907) 451-5100 
Fax: (907) 451-5165 

Notification should include available information regarding the nature and extent 
of the remains and an accurate and precise location including GPS coordinates. 

NAGPRA dictates that work in the immediate vicinity of the remains cannot 
proceed until 30 days after the reply from the Federal agency in charge or 
appropriate Native group that the documents regarding the finding were received, 
unless a written and binding agreement is issued from the Federal agency in 
charge and the affiliated Native American group(s) (NAGPRA 25 U.S.C. 3002 
Sec 3(d». 
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The remains will then be assessed and treated based on the guidance ofthe 
Federal agency in charge and the appropriate Native group as defined by 
NAGPRA. 

A.2 	 Plan ror Unanticipated Discoveries 

Cultural resources may be encountered above ground and below ground during work on 
the Undertaking, and might include historic and prehistoric materials as well as 
Traditional Cultural Properties. In the event that cultural materials are discovered, this 
plan shall be followed, and implemented in compliance with both NAGPRA and the 
National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. § 470) as 
well as implementing regulations (36 CFR 800). 

If archaeological or historic materials are encountered the following series of steps must 
be followed: ' 

(I) 	 Stop all work in the immediate vicinity of any culturaI.resources or suspected 
cultural resources. 

(2) 	 'Mark the area in which the resources are located, as well as a minimum buffer 
area with a radius of20 meters surrounding them, This buffer area may be larger 
if there is the possibility ofmore resources in the area or in the case of slopes or 
cut banks where ongoing work may impact the site. Make sure that all cultural 
materials are protected from possible impacts while contacting the appropriate 

, 4 ' 
partIes. 

(3) 	 ARRC's Project Manager should contact the following people or agencies within 
24 hours of discovering the resources. 

(a) See previous list at A.I (4). 

~ Notification of unanticipated discoveries should include available information regarding 
. the nature and extent of the cultural resources and an accurate and precise location 

including GPS coordinates. 

The discovery shall be investigated by a professional meeting the appropriate 
qualification standards, such as a consulting archaeologist, no longer than seventy-two 
(72) hours from discovery. The STB, SHPO, ARRC and land managing agency (as 
appropriate) shall consult, by telephone 'or other means, on the nature of the discovery and 
whether any additional investigation is warranted. The STB shall contact the appropriate 
Tribal representative if necessary. A decision shall be provided to ARRC within five (5) 
working days. If the parties agree that the dtscovery is not ~ignificant, verbal 

Options for protecting the cultural resources include: covering with a tarp or other protection from the elemen1s; 
shoring up cut banks or trench walls so that no further exposure occurs; making sure that no water will collect on or 
around the site. 
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authorization to proceed may be given by theSHPO, and SHPO shall provide written 
confirmation to the parties within five (5) working days. A report of the investigation 
shall be provided by the investigator, following the guidelines for Monitoring described 
in Stipulation VII. lfadditional investigation is agreed to, the guidelines for Additional 
Investigations described in Stipulations IV(B) shall be followed, unless modified 
evaluation and reporting are agreed to. ' 

A.3 List of contads for Native Alaskan representatives 

Common Name: Dot Lake 

President, William Miller 

Village of Dot Lake 

P.O. Box 2279 

Dot Lake, Alaska 99737, 

Voice: (907)-882-2695 Fax: (907)-882.5558 


Common Name: Healy Lake 

President, Fred Kirsteatter 

Healy Lake Village 

P.O. Box 60300 

Fairbanks, Alaska 99706 

Voice: (907)-876-5018 Fax: (907)-876-5013 


Common Name: Minto 

Chief, Roy Charles 

Native Village ofMinto 

P.O. Box 26 

Minto, Alaska 99758 

Voice: (907)-789-7112 Fax: (907)·798-7627 


Common Name: Nenana 

Chief, Mitch Demientieff 

Nenana Native Association 

P.O. Box 356 

Nenana, Alaska 99760 

Voice: (907)-832-5461 Fax: (907)-832-1077 


Common Name: Northway 
President, Gerald Albert 
Northway Village 
P.O. Box 516 

Northway, Alaska 99764 

Voice: (907)-778-231 I Fax: (907)-778-2220 


Common Name: Tanacross 

Executive Director,Jerry Isaac 
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Native Village ofTanacross 
P.O. Box 76009 
Tanacross, Alaska 99776 
Voice: (907)~883-4496 Fax: (907)-883-4497 

Common Name: Tetlin 
President, Bently Mark, Sr. 
Native Village ofTetlin 
P.O. Box TTl 
Tetlin, Alaska 99780 
Voice: (907)-324-2130 Fax: (907)-324-2131 

Common Name: Eagle Village 
President, David Howard 
Native Village of Eagle 
P.O. Box 19 
Eagle, Alaska 99738 
907-547-2271 

The Upper Tanana Inter-Tribal Coalition consists of six Federally recognjzed tribes: 

Tribe: Village of Dot Lake 
ANSCA Corporation: Dot Lake Native Corporation 
Phone: 907-882-2695 

Tribe: Native Village ofEagle 
ANSCA Corporation: Hungwitchin Corporation 
Phone: 907-547-2271 

Tribe: Healy Lake Village 
ANSCA Corporation: Mandas Chaag Native Corporation 
Phone: 907-876-5055, 907-876-5018 

Tribe: Northway Village 
ANSCA Corporation: Northway Natives Incorporated 
Phone: 907-778-2311 

Tribe: Native Village ofTanacross 
ANSCA Corporation: Tanacross Incorporated 
Phone: 907-883-5024 

Tribe: Native Village ofTetlin 
ANSCA Corporation: Tetlin Native Corporation· 
Phone: 907-324-2130 
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February 11, 2009 

Ms. Victoria J. Rutson 
Chief, Section of Environmental Analysis 
Surface Transportation Board 
395 E Street, S.W. 
Room 1106 
Washington, D.C. 20423 

Re:. 	 Finance Docket No. 34658, The Alaska Railroad Com. - Petition For Exemption 
From 49 U.S.C. §10901 To Construct and Operate a Rail Line Between North 
Pole, Alaska and Delta Junction (Northern Rail Extension) 

Dear Ms. Rutson: 

This letter provides the Alaska Railroad Corporation's comments on the Draft 
Environmental Impact Statement's:("DEIS'') Section 6.0 Cultmal Resources and Appendix H, 
Draft Programmatic Agreement (PA). Comments on other portions of the OEIS will be provided 
separately. 

Section 6. Cultural Resources 

1. 	 General Comment.: .We observe that the definitions of "historic property" and "cultural 
resource" are inconsistently used in the DEIS, particularly comparing the use of the terms in 
the Glossary and AppendixH Glossary, and throughout Section 6.0. We suggest a unifonn 
adoption of the definitions of "historic property" and "cultural resource" as was provided in 
the glossary to Appendix H. Programmatic Agreement (P A) with one recommended change 
to the definition of"cultural resource." For purposes of that definition, we suggest that the 
final clause regarding meeting the National Register criteria for "cultural resource" be 
deleted. With these definitional clarifications, we further suggest that throughout Section 
6.0, "historic property" be changed to "cultural resource" unless specifically referring to a 
cultural resource that is listed on the National Register or that has been detennined eligible 
for the National Register with SHPO concurrence. 

2. 	 Page 6-1. The predictive model identifies area of low, moderate and high potential for 
having cultural resources. This seems to be interpreted as low, moderate and high potential 
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for impacting cultural resources. It would helpful if the FEIS could include an explanation of 
the connection between the identification ofareas with low, moderate, and high potential for 
the presence ofcultural resources in the predictive model and identification of low, medium, 
and high potential for impacting cultural resources as identified by alternative segment in 
Section 6.3.4 and Table S-2. 	 . 

3. 	 Page 6-6, Section 6.2.3. The heading for this section suggests there will be a discussion of 

previously documented cultural resources. However, this section only discusses previous 

surveys. This leads to a series ofquestions to the reader of the OEIS such as the following: 

Were any cultural resources identified during the surveys? Ifso, how many cultural 

resources have been previously identified in the project area? What are those cultural 


r 	 resources (prehistoric, historic, archaeological, buildings)? Was there any pattern to the 
distribution of these resources? Are any of the previously known cultural resources listed on 
or eJigible for the National Register? Any additional infonnation on these points would be 
helpful to provide further clarification to the reader ofthe FEIS. 

4. Page 6-6. Section 6.3.1, Paragraph 1. We believe that the first sentence is incorrect per 36 
C.F.R. Section 800.16(1)(1) and suggest its deletion from or modification in the FEIS. 

5. 	 Page 6-7, Section 6.3.1, Paragraph 2 (lst full paragraph). The text indicates that a complete 
field survey of the overall APE was not feasible (328 feet on either side of the centerline). 
However, based on our limited understanding of the locations of the sites listed in Table 6-1, 
many cultural resource sites identified during the 2006 and 2007 surveys are well over 328 
feet from the centerline, outside the APE. We believe that it would be appropriate to 
recognize that fact in Section 6.0. 

6. 	 Page 6-7, Section 6.3.1, Paragraph 5. The text states Type B surveys were conducted in high 
probability areas. The NLUR reports (2005,2006,2007) indicate that Type B surveys were 
conducted in high and moderate probability areas. The text also states testing was 
discretionary and based on a number of factors. We believe that it would be helpful in the 
FEIS to provide .the reader with more detail on the factors that led to discretionary testing. It 
is our understanding those factors included site conditions and observations from the 
pedestrian walkover; in order words, cultural resource professionals selected the areas most 
likely to contain cultural artifacts to test. 

7. 	 Pages 6-7 to 6-8, Section 6.3.2, Paragraphs 1 and 2. The numbers for survey and sites do not 
appear to match the summary numbers provided in NLUR's 2007 report: 226 miles of track 
alignments, 241 km Type A, 122 km Type B, 195 high potential areas for testing, 63 sites, 51 
prehistoric subsurface and 12 historic, 47 recommended eligible, 7 recommended not 
eligible, 4 require more data. 

8. Page 6-8, Section 6.3.2, Paragraphs 1 and 2. Per the explanation in item I above, we suggest 
that all references to "historic properties" be changed to "cultural resources." Of the 61 
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cultural resources documented, seven were recom~ended not eligible and three have not had 
recommendations regarding eligibility because more information is needed. In'addition, in a 
November 21,2008 letter, it appears that SHPO did not concur with the eligibility findings 
for three ofthe 10 sites recommended as eligible in ,the 2007 report. 

9. 	 Pages 6-8 to 6-10, Table 6-1., We suggest that the title' of the table be changed to "Cultural 
Resource Site Summary Data" as it includes several cabins of recent origin that are not 
archaeological sites. In the last cOlumn on this table entitled "Eligibility for National 
Register Listing, It it appears that the information in this table is frOm an NLUR report, and 
represents only NLUR's recommendations on eligibility. A more precise heading for the last 
column might be "Recommended Eligibility for National Register Listing." This would 
reflect that the STB has not yet made determinations ofeligibility (and/or obtained SHPO 
concurrence). Further, as previously indicated in item 1, we suggest that text references in 
Section 6.0 to historic properties be changed to cultural resources (except for those specific 
properties that have received SHPO concurrence with STB's determination of eligibility). 
Notably, determinations ofeligibility are only needed for sites within the APE, and many 
sites listed in Table 6-1 are over 328 feet from the centerline, well outside the APE, for 
which DOEs do not appear to be necessary. 

to. Page 6-10, Section 6.3.3, Paragraphs land 2. We observe that the discussion ofpossible 
types of impacts on cultural resources is a bit confusing and inconsistent with other sections 
of the DEIS. Some sentences say impacts would occur and others say impacts could occur. 
"Could" seems more accurate for the possible types of impacts discussed. The statements 
about watershed modifications and "the project would likely alter the watershed" are not 
consistent with Section 4.3, Groundwater'and Appendix E, Water Resources. We suggest for 
your Consideration deleting references to watershed and groundwater changes. Also, since , 
the majority ofcultural resources in the project area are lithic sites, it is unlikely these factors 
would have much ofan impact. In Paragraph 1, w~ recommend deleting sentence 4 
(vegetation removal ,and erosion) and sentence 5 (aesthetics and visual site setting) because 
these are, potential indirect effects and this paragraph addresses direct effects. Overall, 
impacts other than direct impacts within 100 feet ofthe centerline appear to be highly 
speculative and are unlikely to be significant. Further, we do not agree with the language 
that there is a potential for impacts to aesthetics and visual site setting for buried prehistoric 
properties. 

11. Page 6-10, Section 3.3.4, Paragraph 2 and Table 6-2. This paragraph indicates there are 16 
historic sites within 328 feet ofproposed project alternative segmen~. This appears to be 
inaccurate for at least some of the sites listed in the middle column ofTable 6-2. For 
example, XBD-281 appears to be over 400 feet from the centerline of Delta 2. We 
recommend that the information in Table 6-2 be checked for accuracy. 

12. Page 6-11, Tables 6-2 and 6-3. All siteS, except for those specific properties ,for which 
SHPO has concurred with STB's determination ofeligibilitY, we recommend be marked with 
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an asterisk (*) or identified as potentially eligible. As mentioned above, we do not believe 
that there is a basis to address potential eligibility for any property that is not within the APE. 
On both tables, we suggest that the column heading "Historic Properties" be changed to 
"Cultural Resources." We recommend that the last column be deleted as this category 
appears superfluous.' 

13. Page 6-11, 1st partial paragraph. Per OEIS page 6-7, the APE was expanded to 328 feet on 
either side of the rail centerline to account for the proposed mainline track and ancillary 
support facilities and the potential indirect impacts that could result from construction and 
operation ofthe rail1ine. Page 6-11 states that (potentially) historic properties up to 1,312 
feet (400 m) from the APE would not likely be affected by the ROW, but coUld be affected 
by the final design of ancillary features and their access roads. We suggest that the "buffer 
area" is generally excessive and unjustified. While it may be appropriate in some very 
limit~ areas where certain ancillary facilities are sited (e.g., material sites, tower sites or 
access roads) some distance from the centerline, it is not the case along the entire conidor. 
Also, we note that neither the ROW nor final design will impact historic properties - any 
potential impact would b~ a result of construction and operation of the rail line within the 
ROW. 

14. Page 6-11, Tables 6-2 and 6-3. Wby is FAI-1750 included on Table 6-3? 	It is a cabin of 
recent origin, and is not an historic ,property. Also, Tables 6-2 and 6-3 include many 
sites/site numbers that are not listed on Table 6-1, and no information is provided about these 
sites in the DEIS: XBD-027, XBD-091,.XBD-128, XBD-129, XBO-188, XBO-189; FAI­
071, FAI-156. We recommend adding a table ofknown culturalresource sites to Section 6. 

15. Page 6-12, Section 6.3.4, Paragraph 4 (1st paragraph on page). We don't agree with the 
statement that all buried prehistoric sites are eligible for the National Register, and per 
SHPO, not all buried prehistoric sites have been found eligible for the National Register. We 
suggest that it would be more appropriate to state that they are potentially eligible, exc~t for 
those specific properties for which SHPO has concurred with STB's determination of 
eligibility. We recommend changing the 3rd sentence to "Buried prehistoric sites are 
potentially eligible fOl: listing on the NRHP ..." Also, the statement that these sites 
consisted ofburied cultural materials including features, artifacts. and faunal remains may be 
misleading to readers of the DEIS. Some sites included only artifacts (chert flakes) with no 
features or faunal remains. ' 

16. Pages 6-12 to 6-15, Section 6.3.4. 	We suggest that definitions for low, moderate, and high 
sensitivity/potential could be provided for clarity. Also, for clarity, if there is no direct 
effect, and there have been no cultural resources identified in the APE (nor are there likely to 
be any), why would the indirect effect be minimal instead of"none"? 
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17. Page 6-13, Section 6.3.4, Connectors. The reference to the trapper's cabin (site #?) is 
confusing to the. reader of the DEIS. Table 6-1 does not identify a trapper's cabin along 
Connector B. 

18. Page 6-13, Section 6.3.4, 3rd full paragraph. With regard to Donnelly Alternative I ~ the 
DEIS addresses sites between 328 and 1,640 feet of the APE, yet Donnelly 2 addresses sites 
within 1,312 feet of the APE. It is unclear why the basis for comparison of the alignment 
alternatives is not the same .. 

19. Page 6-13, Donnelly Alternative Segments. 	We submit that there is insufficient information 
presented in the text to form the basis for a conclusion about impacts to historic resources 
along the Donnelly segments. For example, the mere presence of a site within the APE (328 
feet on, either side of the rail centerline) does not mean there will be an adverse effect. As 
previously indicated, direct effects may occur within the 2oo-foot ROW, and indirect impacts 
may occur out to 328 feet. To our knowledge, there have been no determinations ofeffect 
submitted to SHPO for concurrence. Also, please note that based on the info~ation we have 
seen, XBD-298 would not be affected by the Donnelly 1 alignment, and this is likely the case 
with some of the other sites identified as within the APE. 

20. Page 6-14, Delta Alternative Segments. Please explain the basis for the conclusion that the 
Delta.alternative segments have moderate potential to affect historic properties, since no 
cultural resources were found along Delta 1 and only one site was found near the APE along 
Delta 2. The Delta 1 site appears to be 130m from the main track centerline and 343m from 
microwave tower S. Based on the information we have been provided, Delta 1 appears to be 
in an area oflow to moderate potential for prehistoric and historic sites (not moderate as 
stated in the text). The text indicates the segment is situated in abandoned and active 
floodplain ailuviwn. As .such, the potential for impact appears to be minimal, except in the 
unlikely event the site cannot be avoided in siting an access road to the tower. 

ARJZendix H. Draft Programmatic Agreement 
/ 

21. Page H-2, Preamble, 6th Whereas clause. Based on the docwnents we have reviewed, the 

STB appears to have made only a few determinations ofeligibility and received SHPO 

concurrence with those determinations. As previously indicated, ARRC does not believe " 

formal determinations of eligibility for all cultural resources identified are necessary at this 

time. Such determinations will only be needed for cultural resources within the APE 


, associated with the selected alignment. 

22. Page H-4, Section IlA. It is not clear to the reader what is meant by the term "components"? 
Perhaps this paragraph could be clarified, as we do not believe the PAis intended to apply to 
operations, once construction is complete; . 
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23. Page H~4, Sections ILB and C. What is a "consensus agreement''? It does not appear that 
STB's letters of 8/22107 and 1116/08 to SHPO provided STB's detenninations ofeligibility, 
nor does it appear that the 9/24/07 or the 7/16/08 letters from SHPO concur with any STB 
determinations ofeligibility. We recommend that Paragraph IlB be reworded, as it appears 
to reflect NLUR's preliminary determinations ofeligibility or recommendations regarding 
eligibility, and Dot STB determinations that have received SHPO concurrence. 

24. Page H-5, Section IV.A. 	In additional to identifying areas that may require additional 
investigation, it would be useful to identify areas that do not require further investigation. 
These areas may include existing access roads/trails, provided disturbance remains within the 
previously disturbed area. As recommended by NLUR (see Potter 2007, pages 113 and 246), 
this section should also exclude from further investigation areas where the alignment shifts 
less than 100 meters from the APE surveyed in 2006 and 2007. 

25. Page H-5, Section IV.A.I. 	We agree that the APE should be the 200-foot ROW, plus 
ancillary facilities.that may extend outside the ROW. However, this does not appear to be 
consistent with the DEIS, which indicates the APE is 328 feet on ~ther side of the centerline. 

26. Page H-5, Section IV.A.3. 	We are unable to evaluate this stipulation without more 
information on the specific sites that require additional information to establish boundaries or 
determine the effects ofthe Undertaking. 

27. Page H-6, Section V.A .. Refer to "historic properties" rather than "cultural resources". Also, 
add "to the extent practicable" to the sentence. ARRC must also consider impacts to other 
resources and engineering constraints in the determining the final alignment. . 

28. Page H-6, Section V.B. 	We recommend that this section apply only to properties determined 
by the STB to be eligible for the National Register, that would be adversely affected, and that 
have received SHPO concurrence with both the eligibility determination and the finding of 
effect. 

29. Page H-6. Section V.C. 	We are pleased to see that this section includes alternatives to the 
standard mitigation approach for: archaeological sites (data recovery). In additional to the 
alternatives mentioned, other mitigation approaches might also be recognized, including 
avoiding, minimizing, rectifying, preserving in place, and compensatiQn. Finally, this section 
should recognize that destruction without data recovery may be the appropriate treatment at 
some archaeological sites, which is specifically acknowledged in the ACHP's Recommended 
Approach for Consultation on Recovery ofSignificant Information from Archeological Sites 
(http://www.achp.gov/archguide.html). 

30. Pages H-Il to H-12. A statement could be added to the stipUlations regarding disputes about 
eligibility detenninations. For example, "Disputes concerning eligibility will be resolved by 
the Keeper of the, National Register (Keeper) pursuant to 36 CFR Part 63. and.36 CFR Part 

http://www.achp.gov/archguide.html
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800.4( c )(2)." Also, we believe the P A could also address disputes regarding additional 
identification and evaluation efforts, and findings ofeffect. 

In addition to the comments above, we are attaching hereto proposed errata to the DEIS 
for your consideration. Thank you for providing us with the opportunity to review and comment 
on the DEIS. Please let us know if you have any questions. 

~f'~ 
Kathryn Kusske Floyd 

Attachment 

cc: 	Dave Navecky 

Alan Swmnerville 

,Brian Lindamood 
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PROPOSED ERRATA 

Reference Comment ( 

#35 DEIS Glossary, 
Definition of 
NHPA 

Add a clause at the end, as follows: " ... and give the AdVisory 
Council oil Historic Preservation a reasonable opportunity to comment 
with regard to the undertaking". 

#36 Page 6-1, Section 
6.2 

Define prehistoric and historic. 

#37 Page 6-6, Section 
6.2.3 

4th line. "has" should be "have". 

#38 Page 6-7, Section 
6.3.1, Paragraph 2 (1st 
full paragraph) 

Consider revising the first paragraph as follows for clarification. "In 
general, the pmpose ofa cultural resource survey is to identify NRHP 
eligible cultural resources, or historic properties, that could potentially 
be affected by construction and operation of the proposed project. For 
the purposes of the NRE cultural resources surveys, the Area of 
Potential Effect (APE) for direct effects was considered to be 100 feet 
on either side of the track centerline .... To accommodate the proposed 
mainline track, any' proposed ancillary support facilities, and an area of 
indirect effects, the APE was expanded to 328 feet (100 meters) on 
either side of the rail centerline. The survey was conducted as a 
systematic sampling survey ... " 

Page 6~7, Section 
6.3.1., Paragraph 4 

The first sentence should be clarified to indicate that the predictive 
model is for prehistoric sites. 

Page 6-8, Section 
6.3.2., Paragraph 2 

Under which criterion are the Salchaket Village sites likely eligible? 

Page 6-8, Section 
6.3.2., Paragraph 2 

For clarificatio~ consider changing the 310 sentence as follows and 
deleting the 4th sentence. "A total of 51 cultural resource sites were 
recommended eligible under NRHP Significance Criterion D because 
of their potential to yield information regarding prehistoric technology, 
subsistence, and/or settlement patterns important to the cultural history 
of Interior Alaska." 

Pages 6-8 to 6-] 0, 
Table 6-1 

In note (a) for Site (column I), are these Alaska Heritage Resources 
Survey (AHRS) numbers? Ifso, that could be stated. 

Page 6-8 to 6-10, Table 
6-1 

Change eligibility on XBD 336, XBD 340, and XBD 342 to "Not 
Eligible" 

Page 6-10, Section 
3.3.4, Paragraph I 

This paragraph states "The limits ofdisturbance for the mainline track 
extend 100 feet on either side of the track ~nterline. These areas 

. \, 



subject to direct impacts. The overall project APE is considered 328 
feet (100 meters) from the centerline. These areas, outside the limits 
ofdirect disturbance, are subject to indirect impacts from the build 
alternatives." The last sentence would be more clear if revised as 
follows: "11ie areas outside the 200 foot ROW to 328 feet from the 
centerline ma~ be subject to indirect impacts." 

Page 6-12, Section This paragraph states there are two hi~toric Salchaket Village sites, but . 
6.3.4, Paragraph 5 previous discussion states there are three (see page 6-8, XBD 295 is 

missing). Also, consider using consistent terminology for throughout 
document--either "National Register" or "NRPH"; 

Page 6-13, Section Further explanation of the numerous archaeological resources 
6.3.4., Salcha encountered would be useful. Are they all within the 328 foot APE? 

' . . \ 
\Alternative Segments, 

Paragraph 2 
Page 6-13, Section Please explain the relevance of the Donnelly-Washburn Trail. Is it a 
6.3.4, Donnelly cultural resource that could be eligible for the NRHP, and ifso, what 
Alternative Segments, effect would the alternative have on the trail? 
Paragraph I 

Page 6-13. Section Ifth~prehistoric sites will not be listed, consider referring the reader to 
6.3.4., Donnelly . the appropriate table. 
Alternative Segments, 
Paragraph 2 

We recommend clarifying this clause to indicate whether the Invited 
2 Whereas clause. 
P!f,e H-2, Preamble, 

Signatories and Concurring Parties do or do not have the right to 
,amend or terminate the P A. 

Page H-2 Preamble, 51B The numbers in the P A do not match the numbers jn the DEIS section 

Whereas clause 
 regarding acres and number of sites identified. 

Page H-4, Section II.B. The numbers of sites do not match numbers in DEIS. Further, we 
recommend deleting the percentages and including a reference to 
SHPO's letter dated 11121/08 and consider including the 
correspondence between sm and SHPO be included in· an appendix? 

Page H-4, Section II.C. What are "determinations of APE"? Should this be ~'determinations of 
eligibility" or "delineation of APE"? 

Page H:-6, Section V.B. Change "scared" to "sacred" in last sentence. 

Page H-6,.Section The section should be clarified to acknowledge that the significance of 
the Salchaket Village sites have yet to be determined (per NLUR and 

SHPO). 


Page H-7, Sections VI 


V.B.2. 

Human remains policy is Appendix A.l. 

and VII.O, and page 

10, Section x.B. 


\ 

Page H -21, Appendix NAGPRA only applies to Native American human remains and 

2 




A.I. cultural items found on F ederallands. Perhaps a reference to State 
regulations might be included. 

PageH·23, Appendix 
A.I 

We recommend specifically identifying the appropriate qualification 
standards-Secretary of Interior's Professional Qualification Standards 
(48 FR 44734 44737). 
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