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WILL-8

BEFORE THE

SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

WILL COUNTY, ILLINOIS® MOTION TO COMPEL DISCOVERY
FROM THE CANADIAN NATIONAL RAILWAY COMPANY
AND FROM THE GRAND TRUNK CORPORATION

Pursuant to 49 C.F.R. §1114.31, Will County, [llinois (“Will County”} moves to compel
full, substantive responses by the Canadian National Railway Company and the Grand Trunk

Corporation to two discovery requests served upon them by Will County.

STATEMENT OF FACTS

The Canadian National Railway Corporation and the Grand Trunk Corporation
{collectively “CN™) are the applicants in this proceeding. They are seeking to acquire the vast
majority of the Elgin, Joliet & Eastern Railway Company (“EJ&E”) yards and tracks, including
all of the yards and tracks in Will County.

As detailed more extensively in Will County’s Opening Memorandum and supporting
Verified Statements, Will County is a metropolitan county directly south of Chicago that is cne
of the fastest growing counties in the country in terms of population. Its estimated population as

of July 1, 2006 was 668,217 residents, and it no doubt is higher today.
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The proposed control application will undoubtedly have a significant impact on Will
County, The EJ&E bisects Will County, and there are 52 public at-grade crossings involving the
EI&E in Will County. According to Attachment A.2 to the CN’s Operating Plan that was on
pagé 247 of CN’s Application, from the East Joliet Yard northward through Will County, rail
tratfic is projected to grow from 18 trains per day to 45 trains per day, with a concomitant 240 to
273 percent freight tonnage increase and a more than 750 percent increase in hazardous materials
tonnage. The rail traffic south of thé East Joliet Yards to the Will County border is expected to
grow from 6 daily trains to 28 daily trains, with corresponding increases of 542 percent in freight
tonnage and almost 700 percent in hazardous materials tonnage.

A, Discovery to Which CN Failed to Respond

Will County has not determined whether it will support or oppose the CN’s proposed
acquisition of the EJ&E track and yards until Will County understands the full impact of the
acquisition upon Will County and its businesses and residents. For the purpose of obtaining
information to assist it in understanding the impact of the proposed transaction, Will County
served discovery requests and interrogatories on the EJ&E and the CN. Copies of Will County’s
discovery requests and interrogatories are attached as Exhibits 1 and 2. Will County’s discovery
was targeted at three principal concerns: (1) rail traffic congestion and possible gridlock; (2)
auto and truck traffic congestion and possible gridlock; and (3) public safety and such traditional
environmental and transportation concerns such as hazardous materials risk, and noise, air

quality and vibration impacts.! CN’s responses to that discovery are attached as Exhibit 3.2

b owin County’s discovery concerning rail congestion issues to which the CN failed to provide adequate responses that are the
subject of this motion are Will County’s Document Request Nos. 3-7, 11, 12 and 22 and Will County’s Interrogatory Nos. 6.a.
and 6.. Similarly, Will County’s discovery concerning surface transportation issues to which the CN failed to provide adequate
responses are Will County’s Document Request Nos. 13, 14 and 17, and Will County’s Interrogatory Nos. 1.d. and 6.c. The Will
County discovery targeted at public safety at at-grade rail crossings are Will County’s Document Rexquest Nos, 18 and 19, and

2
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1. Rail Congestion Issues

With respect to potential rail congestion issues, Will County requested documents and
asked questions targeted at current and future maintenance issues, potential operating problems
and future traffic growth. The CN essentially brushed this discovery aside.

a. Maintenance

Will County wanted to analyze whether the existing EJ&E track would withstand the
pounding resulting from an enormous increase in rail traffic. If not, rail congestion is virtually
certain. Will County requested that CN produce specific documents that would provide
information as to the current condition of the track:

3. A listing of the planned track work, bridge and signal work
for calendar year 2007 for the EJ&E rail system.

4, A listing of the planned track, bridge and signal work for
calendar year 2008 for the EJ&E rail system.

5. A listing of all track, bridge and signal work completed in
calendar year 2007 on the EJ&E system.

6. Rail detector car histories for rail detector cars run on the
EJ&E system in calendar years 2006 and 2007.

7. Federal Railtoad Administration (“FRA”) geometry
car/dynamic loading car (T-100) runs or data collected for
trips on the EJ&E system by such cars in calendar years
2006 and 2007.

Ex. 1, Document Requests 3-7. The CN’s uniform answer was:
Without waiving any objections, and subject to any specific

objections and the General Responses and General Objections
stated above, Applicants respond as follows:

Wil County’s Interrogatory Nos. 3, 4 and 6.b. The Will County discovery targeted at environmental concerns are Will County
Document Nos. 15, 16, 20 and 23.

2 cNs discovery responses were served on Will County on January 22, 2008. The parties agreed to extend the date for filing
this motion to February 5, 2008 to allow time, among others, to try and reach agreements that would make the motion
unnecessary. The partics were unabie to resolve their differences,

3
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Such documents, if they exist, are not relevant or are insufficiently
relevant to warrant the burden of production. Such a document, if
properly discoverable in this proceeding, would be available from
EI&E.

Ex. 3, CN Response to Requests 3-7 at p. 16-18.3 The EJ&E, whom the CN identified as a
possible source for the requested documents, has refused to respond to discovery in this
proceeding and is the subject of two pending motions to compel.

Will County also sought documents reflecting any analysis that CN had performed to
determine the type of future maintenance and associated costs required to handle the increased
traffic. It requested of CN:

I1.  Any analysis you prepared of the increased maintenance or
maintenance costs required for EJ&E track in Will County
due to increased traffic in the event the Railroad Control
Application is approved, both in the initial years and after
the acquisition is fully implemented.

Ex. 1, Document Request 11. The CN responded:
Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections

stated above, Applicants respond as follows:

The Application took maintenance costs into account, but
Applicants did not perform a formal analysis of maintenance costs
for EJ&E track in Will County. Applicants estimated generally
that there would be an increase of $2.50 for every incremental
1,000 gross ton miles of traffic.
Ex. 3, CN Response to Request 11 at p. 19.
So, according to the CN, Will County reaily is not entitled to see the traditional
documents that a railroad engineer would examine to determine the existing condition of the

EJ&E track. The CN believes those documents are irrelevant. One possibility, based on the

CN’s answers, is that the CN did not perform any analysis of the maintenance requirements and

3 The CN's discovery response opened with 11 % pages of background and objections. See Ex. 3.

4
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simply selected a dollar figure for increased costs based solely on traffic. If that truly is the case,
it is Will County’s position that is grounds alone for denying the CN’s application because it
does not know and cannot predict whether it can effectively operate over the EJ&E tracks. If on
the other hand, CN has the requested maintenance documents and it has performed maintenance
analyses but it is just not calling them “formal” analyses, it is Will County’s position that those
documents ought to be produced.
b. Operations
With respect to operations, Will County is under the impression that switching operations
for current shippers are occasionally or frequently conducted on the mainline EJ&E tracks. With
45 or even 28 trains a day (or possibly substantially more as discussed below), such switching
operations become more difficult. Will County therefore submitted the following request:
12.  All documents reflecting, referring or relating to any
analysis of the operating plan or possible operational
difficulties associated with the switching of local traffic
onto the EJ&E main track in Will County in the event the
Railroad Control Application is approved, both in the initial
years and after the acquisition is fully implemented.
Ex. 1, Document Request 12. The CN’s response was:
Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:
The Operating Plan took local switching into account. For
example, the capacity analysis in the work papers made general
allowances for switching local traffic, including general
adjustments to track capacity and available track time, intended to

assure the availability of sufficient capacity for such switching.
See, e.g. CN/EJEW 5 CO 100002, Capacity Cals.xls.

Ex. 3, CN Response to Requests 12 at p, 19,
In essence, CN’s response was: We will not give you any documents, but there is a

spreadsheet in the workpapers that shows we factored a time analysis into our capacity
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calculation. Will County’s position is that it is entitled to the documents that it requested and not

a spreadsheet reference.

C. Rail Traffic Projections

In order to assess the projected increase in rail traffic, Will County requested CN’s
projections of future growth. It requested the following documents:

22.  All documents reflecting, referring or relating to your
analysis of the likely growth in traffic on the EJ&E tracks
in Will County assuming the proposed transaction is
approved, both in the initial years and after it is fully
implemented.

Ex. 1, Document Request 22. The CN responded:

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

The projected traffic over each segment of the EJ&E tracks in Will
County as shown in Attachment A.2 assumes that the Transaction
has been fully implemented. CN projected that traffic to and from
the Port of Prince Rupert would grow from twice weekly to daily
by the time the Transaction is completed. See CN/EJEW 5 CO
100003, Rupert Train Plan 2008-2010 V3.xls. CN witness David
A. Stuebner also conducted an extended haul analysis, which
concluded that while the combined system would gain extended
hauls for 9,695 carloads of traffic. His workpapers are available in
the CN/EJEW Document Depository. This traffic was accounted
for in the Operating Plan, including Attachments A.1 and A.2.

The CN’s predicted growth in rail traffic reflected in the Application and in its
workpapers only contain projections for three years. Furthermore, the CN has not included any
projections for growth in traffic carried by or for others or pursuant to future trackage rights

agreements.

When Will County’s counsel specifically requested any CN traffic projections beyond

and in addition to what is contained in the application and workpapers, CN’s counsel declined to
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commit to producing those documents. As reflected in the motion to compel filed by the Village
of Frankfort against CN, CN is refusiﬁg to allow anyone to see its future rail traffic projections.
It is Will County’s position that CNs future rail projections are absolutely critical to the
analysis of the rail transportation impact of the proposed control application.
The CN also refused to tell Will County who the CN’s most knowledgeable person is
concerning the CN’s train operations over the EJ&E tracks in Will County. Will County asked:

6. Identify the individual employee or agent of each respondent most
knowledgeable about any of the following subjects with respect to the EJ&E
tracks in Will County if the proposed transaction is approved and consummated:

a. Train Operations;
Ex. 2, Interrogatory 6.a. The CN’s rather remarkable response was:

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

The subjects of knowledge covered by this interrogatory are ones
addressed in the EIS process for which discovery is not available.
In addition, such information about “knowledgeable” personnel is
typically sought in discovery to identify potential candidates for
depositions and has no other apparent relevance. However, Will

County is not entitled to take such depositions in connection with
issues addressed in the EIS process.

Ex. 3, CN Response to Interrogatory No. 6.a. at p. 15-16.

It is Will County’s position that it is entitled to an answer to this simple question,

2. Surface Transportation Congestion
With 52 public at-grade crossings in Will County involving the EJ&E, Will County is

extremely concerned about what kind of impact the proposed transaction will have upon the
surface transportation system in Will County. That is another reason for its request conceming
the CN’s projected rail traffic growth, In addition, Will County sought the following discovery

and received the following responses:
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13. All documents reflecting, referring or relating to any
analysis of the frequency or duration of the possible or likely
blockage of automobile and truck traffic at the at grade crossings
in Will County in the event that the Railroad Control Application
is approved, both in the initial years and after the acquisition is
fully implemented.

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

The request relates only to matters covered in the EIS process.

Ex. 3, CN Response to Request No. 13 at p. 19-20.

Response:

14, All documents reflecting, referring or relating to any
analysis of the proposed transaction on the regional or local
transportation system.

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

The request is evidently incomplete. If it was meant to refer to
“the effect” of the Transaction, CN’s post-implementation traffic
flows are contained in the work papers at STB_EJE OpPlan.mdb,
tbl TSP XI.

Ex. 3, CN Response to Request No. 14 at p. 20.

Response:

17. All documents reflecting, referring or relating to any
analysis of increased vehicle delay times at railroad grade
crossings in Will County due to the proposed transaction.

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

See answer to Document Request No. 13.

Ex. 3, CN Response to Request No. 17 atp. 21.

WILL-8
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6. Identify the individual employee or agent of each respondent most
knowledgeable about any of the following sub]e-cts with respect to the EJ&E
tracks in Will County if the proposed transaction is approved and consummated:

c. Frequency and duration of blockage by train traffic of automobile traffic at
at grade crossings;

Response:

Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:

The subjects of knowledge covered by this interrogatory are ones
addressed in the EIS process for which discovery is not available.
In addition, such information about “knowledgeable” personnel is
typically sought in discovery to identify potential candidates for
depositions and has no other apparent relevance. However, Will
County is not entitled to take such depositions in connection with
1ssues addressed in the EIS process.

Ex. 3, CN Response to Interrogatory No. 6.c. at p. 15-16.,

6. Assuming that the proposed transaction is approved and
fully implemented, for every at grade crossing in Will County
please provide the following information:

d. The length of time that you project that the crossing will be
blocked to automobile traffic due to the passage through
the crossing of each such train. If you only have an
average, please provide that average.

CN Responded:
Without waiving any objections, and subject to any specific
objections and the General Responses and General Objections
stated above, Applicants respond as follows:
The workpapers do not include projections of length of time.
Ex. 3, CN Response to Interrogatory No. 1(d) at p. 12-13.
The CN’s position, simply stated, is that it has no obligation to address or provide

discovery concerning the impact on Will County’s surface transportation system in this

proceeding. Will County’s position, simply stated, is that the CN is wrong.
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3. Public Safety

The CN plans to dramatically increase the number and size of trains through a major
metropolitan county with 52 public at-grade crossings in that county alone. Will County
assumed that since the CN is spending $300 million to buy the EJ&E assets, it presumably has
done a fairly sophisticated analysis of what grade crossing improvements would be required to
handle the dramatic increase in train traffic. After all, one cannot efficiently operate a constant
flow of full speed freight trains through a metropolitan area if there is a significant risk of auto
incursions at even one grade crossing, much less a number of them.

Accordingly, Will County asked the CN about the type of safety protection and track
circuitry at each of the grade crossings; for documents reflecting who owns the land at the at-
grade crossings; and for information and documents concerning the safety protection and the
adequacy of the safety protection at each of the crossings. See Ex. I, Document Requests 8, 9
and 19; Ex. 2, Interrogatories 3 and 4. The CN’s response was that it does not know whether the
existing crossing protection is adequate, and the CN does not have to respond anyway because
these are environmental issues. Ex. 3, Answer to Interrogatory 3 and 4; Response to Document
Request 19 at 21-22.

When Will County counsel questioned whether in fact the CN truly had done no analysis
of the existing protection of the at-grade crossings, which he noted seemed extremely unlikely,
CN’s counsel indicated he would have to check with his client and would then respond. No
response was received prior to this motion being filed.

Will County’s position is that it is inconceivable that the CN, a very large and
sophisticated railroad, entered into this transaction without doing an effective analysis of the
public safety ramifications and costs associated with sending a dramatic increase of rail traffic
through 52 at-grade crossings in a metropolitan county with a population of 668,000 people that

10
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is one of the fastest growing counties in the United States. It cannot operate an efficient train

system without that protection in place. It is Will County’s position that it is entitled to the

requested discovery.
4, Traditional Environmental Issues

Will County also served discovery concerning more traditional environmental issues,
such as noise, vibration and air quality impacts and hazardous materials carriage. See, e.g. Bx. 3,
Interrogatory 6.d. and Response at 15-16; Ex. 3, Document Requests and Responses 15, 16, 20
and 23. The CN’s uniform response was that Will County is not entitled to discovery on

environmental issues. /d. Will County disagrees.

ARGUMENT
L DISCOVERY TARGETED AT RAIL CONGESTION ISSUES

Will County is frankly at a loss as to what possible legitimate objection the CN could
have to Will County's requests for discovery conceming rail congestion. Information concerning
current track conditions, future maintenance plans and requirements, potential operational
difficulties, and projected traffic growth beyond a two or three year horizon are all critical factors
in assessing the prospects for efficient transportation or congestion and possible gridlock. The
Board should order CN to respond to that discovery.

IL. DISCOVERY TARGETED AT SURFACE TRANSPORTATION ISSUES

Will County is concerned about the potentially enormous impact on its surface
transportation system associated with the proposed control application. Will County's population
is rapidly growing, and the application filed by the CN quite frankly gives it no handle on what
impact the CN's application could have on Will County's automobile and truck transportation
system.

11
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The issues are straightforward. CN believes that the Board has no responsibility for, and
can turn a blind eye to, the impact of the proposed rail acquisition on the regional transportations
system, and that the STB has absolutely no responsibility to analyze the potential for surface
transportation gridlock associated with any rail acquisition it approves. The Will County's
position, as articulated below, is that the potential for gridlock in the automobile, truck and bus
surface transportation system is no less significant than the potential for rail congestion and
gridiock, and that the STB has a statutory duty to consider both. Will County's argument
follows.

The standard governing this proceeding is set forth in 49 U.S.C. §11324(d). That statute
provides in relevant part that the Board should approve the proposed control application unless
the Board finds that:

(1) as a result of the transaction, there is likely to be substantial lessening of

completion, creation of a monopoly, or restraint or trade in freight surface
transportation in any region of the United States; and

(2)  the anticompetitive effects of the transaction outweigh the public interest
in meeting significant transportation needs.

In evaluating "the public interest in meeting significant transportation needs," Will County
submits that the Board mﬁst consider public interest issues associated with the impact of the
proposed acquisition on the entire regional transportation system, and not just the rail commuter
and freight operations.

In making that argument, the County is aware of the definition of the word
“transportation” in 49 U.S.C. §10102(9). 49 U.8.C. §10102(9) provide in relevant part:

In this part

* % #® * *

)] "transportation” includes —

12
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(A)  a locomotive, car, vehicle, vessel, warehouse, wharf, dock, yard,
property, facility, instrumentality, or equipment of any kind related to the
movement of passengers and property, or both, by rail, regardless of ownership or
an agreement concerning use; and

(B)  services related to that movement, including receipt, delivery,
elevation, transfer in transit, refrigeration, icing, ventilation, storage, handling,
and interchange of passengers and property;

The definition of "transportation" to include rail passenger and freight services does not mean
that the STB is limited to considering solely rail transportation needs in evaluating the merits of
the proposed transaction. The word "include" is "a word of illustration, not limitation.”
Richardson v. National City Bank of Evansville, 141 F.3d 1228, 1232 (7™ Cir. 1998). See United
States v. Vegas-Garnica, 332 F.3d 471, 474 (7th Cir. 2003) (same); United States v. Camacho,
110 F.3d 260, 263 (5™ Cir. 1997) ("including" is an inclusive, not exclusive, or exhaustive term).
The word "includes” in statutory definitions is frequently construed as a word of extension or
enlargement rather than of limitation or enumeration. See, e.g., Federal Trade Comm'n v. MTK
Marketing, Inc., 149 F.3d 1036, 1040 (9th Cir. 1998) (holding that statutory definition of person
as including "an individual, firm, association, partnership, joint venture or other business entity"
also encompasses governmental entities).

Will County is not aware of any statutory history suggesting that the definition of
"transportation” in 49 U.S.C. §10102(9) was intended to restrict the STB's public interest
consideration solely to impacts on rail transportation. Frankly, given the potential impact of this
and similar proposed rail consolidations on the surface transportation system, it would do a
disservice to the public to adopt such a restrictive interpretation. The potential meltdown of the
surface transportation system would be no less harmful to the public interest than an increase in
rail congestion. The STB should grant Will County's motion to compel, and direct that CN

answer the discovery on this issue.

13
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IIl.  DISCOVERY TARGETED AT PUBLIC SAFETY AND ENVIRONMENTAL
ISSUES

The issue of whether the Board’s rules authorize discovery of the environmental aspects
of this proceeding was succinctly and persuasively addressed in Section II of the Discussion part
of Frankfort’s Motion to Compel Discovery from Applicants filed January 25, 2008, at pages 6
through 8. Will County adopts and incorporates those arguments by reference in support of its
motion to compel.

IV. RELATED PARTY ISSUES

The EJ&E and the EJ&E West Company have both responded to discovery served upon
them by Will County and other parties with responses stating that they were not required to
respond to discovery because they are not parties to STB Docket 35087-0 and, if they are
deemed to be parties, they adopt the CN's objections and positions. Will County and the Village
of Frankfort both filed motions to compel against the EJ&E and EJ&E West. In its filing, Will
County suggested that the motions to compel against the EJ&E and EJ&E West should be jointly
addressed by the STB in the interest of judicial economy.

The EJ&E's and EJ&E West's counsel recently filed a certificate of service certifying that
he has served all of the parties in this proceeding in accordance with the Board's Decision No. 3
issued on January 8, 2008. See Ex. 4 attached hereto. The Board's Decision No. 3, as well as the
conduct of counsel for EJ&E and EJ&E West, demonstrates that all parties to this proceeding,
including the EJ&E and EJ&E West, cannot hide behind the sub-dockets. They are parties of
interest to this proceeding, and subject to discovery on that basis. The only remaining issues
with respect to their obligation to provide discovery are their incorporation of the CN's

objections.

14
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For all the reasons set forth above, Will County respectfully requests that the Board grant

its motion to compel.

MARY M., TATROE

Will County State's Attorney’s Office
121 North Chicago

Joliet, IL 60432

(815) 727-8872

(815) 727-608S5 fax
mtatroe@willcountyillinois.com

Counsel for Will County, Illinois

Dated: February 5, 2008

Respectfully submitted,
WILL COUNTY, ILLINOIS

By: amyf {Rr {}%ﬂ'\m

EDWARD R. GOWER

Special Assistant Will County State’s Attorney
Hinshaw & Culbertson LLP

400 South Ninth, Suite 200

Springfield, IL 62701

(217) 528-7375

(217) 528-0075 Fax
egower@hinshawlaw.com
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CERTIFICATE OF SERVICE

The undersigned attomey hereby certifies that he has caused a true and correct copy of
the foregoing document(s) to be served upon:

ALL PARTIES OF RECORD
SEE ATTACHED SERVICE LIST
and

Mr. John A. Vuono

Vuono & Gray, LLC

310 Grant Street

Suite 2310

Pittsburgh, PA 15219-2383

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Springfield, Illinois, 62701, to the persons named as
parties of record on the Surface Transportation Board’s service list as of this date, February 5,

2008.
g e,
it 1 Yomon
EDWARD R. GOWER
Special Assistant Will County State’s Attorney
Attomey for Will County, lllinois
MARY M. TATROE Edward R. Gower
Will County State's Attorney’s Office Hinshaw & Culbertson LLP
121 North Chicago 400 South Ninth, Suite 200
Joliet, IL 60432 Springfield, IL 62701
(815) 727-8872 (217) 528-7375
(815) 727-6085 fax (217) 528-0075 Fax
mtatroe@willcountyillinois.com egower@hinshawlaw.com
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1601 K Street, N.W.

Washington, DC 20006

Timothy R. Sheehy

Metropolitan Milwaukee

Association of Commerce

756 North Milwaukee Street, Suite 400
Milwaukee, WI 53202

W. James Wochner

The Kansas City Southem Railway Company
427 West 12" Street

Kansas City, MO 64121

Honorable Peter J. Visclosky

United States House of Represéntatives
701 East 83" Avenue, Suite 9
Merrillville, IN 46410

Alan Anderson

Southern Wayne County Regional Chamber
20600 Eureka Road, Suite 315

Taylor, MI 48181

Chris Curry

Gary/Chicago Interational Airport Authority
6001 W. Industrial Highway

Gary, IN 46406

John Sobotik

Wisconsin Departiment of Transportation
4802 Sheboygan Avenue, Room 11 5B
P.O. Box 7910

Madison, WI 53707

William A. Mullins

Baker & Miller PLLC

2401 Pennsylvania Avenue, N.W.
Suite 300

Washington, DC 20037

Joseph Reitemeier

Fond du Lac Area Chamber of Commerce
207 North Main Street

Fond du Lac, W1 54935

Homnorable Melissa L. Bean

United States House of Representatives
512 Cannon House Office Building
Washington, DC 20115

Thomas R. Anderson

Save the Dunes Council Inc.
444 Barker Rd.

Michigan City, IN 46360

Katherine Dodds

Aux Sable Liquid Products, Inc.
6155 East US Route 6

Morris, IL. 60450

Stanley Dobosz
Town of Gnffith
111 N, Broad Street
Griffith, IN 46319

Dennis H. Miller

Iowa Interstate Railroad Ltd.
5900 6™ Street, S.W.

Cedar Rapids, IA 52404

Timothy A. Baldermann Mayor
Village of New Lenox

1 Veterans Parkway

New Lenox, IL 60451

Gordon P. MacDiougall
1025 Connecticut Avenue, NNW.
Washington, DC 20036

Joseph P, Clary

Illinois Department of Transportation

Division of Public and Intermodal Transportation
300 W. Adams, *Floor

Chicago, 1L 60606

Richard Harnish

Midwest High Speed Rail Association
P.0. Box 303877

Chicago, IL 60680



Eileen Phipps

Village of Wayne
5N430 Railroad Street
P.O. Box 532

Wayne, I1, 60184

John A, Lobaito

Village of Mundelein
440 East Hawley Street
Mundelein, IL 60060

Honorable Thomas McDermott, Jr.
c/o City of Hammond

5925 Calumet Avenue
Hammond, IN 46320

John Mezera City of Joliet
150 West Jefferson Street
Joliet, IL 60432

Cameron Moore

Champaign County Regional Planning Commission
1776 East Washington Street

P.O. Box 17760

Urbana, IL 61803

Rod Nilsestuen

Department of Agriculture,
Trade and Consumer Protection
2811 Agriculture Drive

P.0O. Box 8911

Madison, WI 33708

Luann Hamilton

Chicago Department of Transportation
30N. LaSalle Street, Suite 500
Chicago, I1. 60602

Robert W. Baker
Village of Trout
P.O. Box 621
Cary, IL 60013

David Cline

Mayar, City of Mattoon
208 North 19*

Mattoon, I 61938

Meleah Geertsma

Environmental Law & Policy Center
35 East Wacker Drive, Suite 1300
Chicago, IL 60601

Brad Cole

Mayor, City of Carbondale, Illinois
200 Scuth Illinois Avenue

P.O. Box 2047

Carbondale, IL 62902

Kelvin J. Dowd Slover & Loftus
1224 Seventeenth Street, NW
Washington, DC 20036

Joseph W, Werner
Village Mokena
11004 Carpenter Street
Mokena, TL 60448

Honorable Pamela J. Althoff
Illinois State Senate

One North Virginia Street
Crystal Lake, IL 60014

Bruce A. Knight

City of Champaign Planning Department
102 North Neil Street

Champaign, IL 61820

Richard Greene

Naperville Area Chamber of Commerce
55 South Main Street

Naperville, IL 60540

Morgan B. Johnston

University of Illinois at Urbana-Champaign
Physical Plant Services Building

1501 South Oak Street

Champaign, IL 61820

Marcie Schatz

Director of TED Business Group
City of Naperville

400 S. Eagle Street
Naperville, IL 60540

Gary D. Adams
Village Administrator
Village of Oswego
113 Main Street
QOswego, IL. 60543

John Eichelberger, Fire Chief
Plainfield Fire Protection District
15023 S. Desplaines Street
Plainfield, IL 60014

Laura E, Weis :

Champaign County Chamber of Commerce
1817 S. Neil Street, Suite 201
Champaign, IL 61820

Honorable Evan Bayh

United States Senate

131 Russell Senate Office Building
Washington, DC 20510



Michael J. Van Poucke

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

Honorable Karen A. Yarbrough
Hlinois House of Representatives
272 - Stratton Building
Springfield, IL 62706

Mark L. Fowler

Northwest Municipal Conference
1616 East Golf Road

Des Plaines, IL 60016

Honorable Janice D. Schakowsky
United States House of Representatives
1027 Longworth House Office Building
Washington, DC 20515

Randall S. Blankenhorn

Chicago Metropolitan Agency for Planning
233 South Wacker Drive, Suite 800,

Sears Tower Chicago, IL 60606

Honorable Angelo Saviano
Illinois House of Representatives
314 State House

Springfield, IL 62706

Anthony Arredia, Mayor
City of Des Plaines
1420 Miner Street

Des Plaines, IL 60016

Honorable Elaine Nekritz

Itinois House of Representatives

24 South Des Plaines River Road, Suite 400
Des Plaines, IL. 60016

A. George Pradel, Mayor
City of Naperville

400 §. Eagle Street
Naperville, IL 60540

Robert J. Schillerstrom, Chairman
DuPage County Board

421 N. County Farm Road
Wheaton, IL 60187

Honorable Debbie Stabenow
United States Senate

133 Hart Senate Office Building
Washington, DC 20510

Honorable Joe Knollenberg

United States House of Representatives
2349 Rayburn House Office Building
Washington, DC 20515

Craig Thompson

Transportation Development Association of Wisconsin
131 W. Wilson Street, Suite 302

Madison, W1 53703

Brian McCarthy
ArcelorMittal USA Inc.
One Dearborn Street
Chicago, IL 60603

Jamie Bowden

Village Administrator
Village of Channahon
24555 8. Navajo Drive
Channahon, IL 60410

Steven Bosco Village of Bartlett
228 S. Main Street
Bartlett, IL 60103

Stan Wojtasiak Naperville Township
31 W 331 North Aurora Road
Naperville, IL 60563

Anna Montana, Mayor
Village of Schiller Park
9526 west Irving Park Road
Schiller Park, IL 60176

David Ross, President

Duluth Area Chamber of Commerce
5 West First Street, Suite 101
Duluth, MN 55802

Honorable Mike Fortner

Illinois House of Representatives
135 Fremont Street

West Chicago, IL 60185

Daniel R. Elliott, IIT

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107

Joseph J. Plaistow

L.E. Peabody & Associates, Inc.
1501 Duke Street, Suite 200
Alexandria, VA 22314

Honorable Carl Levin

United States Senate

269 Russell Senate Office Building
Washington, DC 20510

Honorable Thaddeus McCotter

United States House of Representatives
1632 Longworth House Office Building
Washington, DC 20513



Honorable William E. Peterson
Illinois State Senate

3050 North Main Street
Buffalo Grove, IL 60089

Steve Greenberg
4730 Westbury Drive
Long Grove, IL 60047

Honorable Candice S. Miller

U.S. House of Representatives
228 Cannon House Office Building
Washington, DC 20515

Rodney W. Kreunen

Wisconsin Railroad Commissioner
610 N. Whitney Way

P.O. Box 8968

Madison, W1 53708

Honorable Terry Link
Illinois State Senate

321 State Capitol Building
Springfield, IL 62706

George W. Mayo, Jr.
Hogan & Hartson LLP

. 555 Thirteenth Street, NW
Washington, DC 20004

Nicholas J. DiMichael
Thompson Hine LLP

1920 N Street, N.W., Suite 800
Washington, DC 20036

Thomas F. DeGiulie
Town of Munster
10035 Ridge Road
Mumnster, IN 46321

Maurice Gratton

PGAC Shippers' Group
800,717-7 ™ Avenue SW
Calgary, Alberta T2P OZ3

Becky Bamhart
5327 Cedar Drive
Naperville, IL 60564

Paul Hayes
One Town Square
Dyer, IN 46311

Edward W. Paesel

South Suburban Mayors & Managers Association
1904 W. 174%" Street

East Hazel Crest, IL 60429

William H, Brimum
Village of Buffalo Grove
50 Raupp Boulevard
Buffalo Grove, IL 60089

Honorable Tim Walberg

U.S. House of Representatives

325 Cannon House Office Building
Washington, DC 20515

Honorable Mark Beaubien
Illinois House of Representatives
314 State House

Springfield, IL 62706

Gerald J. Roper

Chicagoland Chamber of Commerce
200 E. Randolph Street, Suite 2200
Chicago, IL 60601

Thomas and Patricia Wichlinski
1033 N. Broad Sireet
Griffith, IN 46319

John M. Scheib

Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510

Timothy J. Sanders

Northwest Indiana Regional Development Authority
9800 Connecticut Drive

Crown Point, IN 46307

Honorable Michael W. Tryon
State Representative

1 N. Virginia Street

Crystal Lake, IL 60014

Honorable Robert A. Rita

Ilinois House of Representatives
4818 W. 137" Street, Snite 2
Crestwood, IL 60445

Honorable John M. Shimkus

U.S. House of Representatives

2452 Rayburn House Office Building
Washington, DC 20515

Don A. De Graff, Mayor
Village of South Holland
16226 Wausau Avenue
South Holland, IL 60473

Terri Blackmore

Washtenaw Area Transportation Study
705 North Zeeh Road, > Floor

Ann Arbor, M1 48103



Alayne M. Weingartz

Corporation Counsel City of Aurora
44 East Downer Place

Aurora, 1L 60507

John D. Tomasoski, City Administrator
City of Crest Hill

1610 Plainfield Road

Crest Hill, IL 60403

Hildy L. Kingma
Village Hall

350 Victory Drive
Park Forest, IL 60466

Edward R. Gower

Hinshaw & Culbertson LLP
400 South Ninth, Suite 200
Springfield, IL 62701

Jery G. Arthur

Supply Chain Management Consultant
833 Shoreline Road

Lake Barrington, IL 60010

George W. Mayo, Jr.

National Railroad Passenger Corporation
555 Thirteenth Street, NW, Columbia Square
Washington, DC 20004

Adrian L. Steel, Ir.
Mayer Brown LLP
190% K Street, NW,
Washington, DC 20006

Honorable Susan Garrett
[1linois State Senate
129 Capitol Building
Springfield, 1L 62706

Steven L. Matrisch

Office of Transportation Counsel
Hlinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Erik Kotewa, Deputy Director
Champaign County EDC
1817 8. Neil Street
Champaign, IL. 61820

David M. Austgen
Town of Schereville
Lake County, Indiana
130 North Main Street
Crown Point, IN 46307

John W, Gohmann

Small Railroad Business Owners of America
508 Cleveland Avenue North

St Paul, MN 55144

Honorable John D. Dingell

U.8. House of Representatives

2328 Rayburn House Office Building
Washington, DC 20515

Eric L. Hirschhom
Winston & Strawn LLP
1700 K Street, N.W,
Washiogton, DC 20006

Michael L. Rosenthal

Covington & Burling LLP

1201 Pennsylvania Avenue, N.W,
Washington, DC 20115

Ross B. Capon

National Association of Railroad Passengers
900 Second Street, NE, Suite 308
Washington, DC 20002



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RATLWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

WILL CQUNTY’S REQUEST FOR PRODUCTION OF DOCUMENTS

MARY M. TATROE

Will County State’s Attorney’s Office
121 North Chicago

Joliet, IL 60432

(815) 727-8872

(815) 727-6085 fax

miatroe@willcountyillinois.com

EDWARD R. GOWER

Special Assistant Will County State’s Attorney
Hinshaw & Culbertson LLP

400 South Ninth, Suite 200

Springfield, IL 62701

(217) 528-7375

(217) 528-0075 Fax
egower(@hinshawlaw.com

Counsel for Will County, Illinois

January 3, 2008

WILL -3

$0169357v1 $83960



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NQ. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

WILL COUNTY’S REQUEST FOR PRODUCTION OF DOCUMENTS
Pursuant to 49 C.F.R.§1114.30, Will County, Ilinois (“Will County”) directs the

following requests for production upon Canadian Natiomal Railway Company, Grand Trunk
Corporation, Elgin, Joliet and Eastern Railway Company, and ET&E West Company. Will
County requests that responses should be served as soon as possible, and in no event later than
15 days from the sate of service hereof. Counsel for respondents should contact the undersigned
promptly to discuss any objections or questions regarding these requests with a view to resolving
any disputes or issues of intetpretation informally and expeditiously. Will County will pay all
reasonsble costs for duplication and delivery of documents to counsel fort he responding party.
DEFINITIONS

A “Docuruent” is defined to be synonymous in meaning and equal in scope to the usage of
this term in Federal Rule of Civil Procedure 34(a). A draft or non-identical copy is a separate

document within the meaning of the term.

B0169357v1 883960



B.  “You” and “your’ mean and refer to Canadian National Railway Company, Grand Trunk
Company, Elgin, Joliet and Eastern Railway Company, and EJ&E West Company, a3 collective
or individual respondents to the request for production of documents.
C. “RI&E” means the Elgin, Joliet and Eastern Railway Company.
INSTRUCTIONS
If you withhold documents or information otherwise responsive to this request, please

provide a privilege log that identifies for each document or part of a document withheld:

a. The date of the document;

b. The nature of the document;

C. The author;

d. All recipients;

e. The subject madter; and

f The privilege or other basis for withholding production.

REQUESTS FOR PRODUCTION OF DOCUMENTS
The documents that you are requested to produce are described below:

1. The current EJ&E employee timetables for all EI&E track.

2. The current RJ&E track charts for all EJ&E track.

3 A lisiing of the plammed track work, bridge and signal work for calendar year 2007 for the
BJ&E rail system.

4, A listing of the planned track, bridge and signal work for calendar year 2008 for the
EJ&E rail system.

5, AIistingofallu‘ack,b:idgeandsignalwcrkcomplewdincaieﬁdaxyearzm7onthe
EJ&E system.

6. Rail detectar car histories for rail detector cars run on the EJ&E system in calendar years
2006 and 2007.

7. Federal Railroad Administration (“FRA”) geometry car/dynamic loading car (1-100) runs

or data collected for trips on the EJ&E system by such cars in calendar years 2006 and 2007.

2
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8. Completed DV-107 forms for the right of way for the EJ&B current and projected
expanded main track system in Will County, Illinois.
9, ICC valuation maps for the right of way for the EJ&E current and projected expanded
main track system in Will County, llinois.
10.  All documents reflecting, referring or relating to the capital improvements that CN plans
to make to the EJI&E system in the approximate amount of $100 million, as referenced at page
212 of the Railroad Control Application you filed in this proceeding. This request includes, but
is not Jimited to:
a. A list of the capital improvements that you plan to undertake that
are included in the approximately $100 million of capital
improvements;
b The schedule or timetsble for the projects that you pl&n to
undertake that are included in the approximately $100 million of
capital improvements; and

e Documents reflecting the details of any capital improvement
included in the planned capital improvements.

11.  Any analysis you prepared of the increased maintenance or maintenance costs required
for RI&E track in Will County due to increased fraffic in the event the Railroad Control
Application is approved, both in the initial years and after the acquisition is fully implemented.
12.  All documents reflecting, referring or relating to any analysis of the operating plan or
possible operational difficulties associated with the switching of local traffic onto the EJ&E main
tract in Will County in the event the Railroad Control Application is approved, both in the initial
years and after the acquisition is fully implemented.

13.  All documents reflecting, referring or relating to any analysis of the frequency or duration
of the possible or likely blockage of automobile and truck traffic at the at graae crossings in Will
County in the event that the Railroad Control Application is approved, both in the initial years

and afier the acquisition is fully implemented.

60169357¥1 883960



14.  All documents reflecting, referring or relating to any analysis of the proposed transaction

on the regional or Jocal transportation system.

15.  All documents reflecting, referring or relating to any analysis of:

a.

Any increase in the noise levels in any area of Will County due to
the projected increase in train traffic due to the proposed
fransaction; or

The identity of any sensitive noise receptors in Will Coumty that
could be impacted by increased noise due to the proposed
fransaction.

16. Al documents reflecting, referring or relating to any analysis oft

a.

Any increase in the vibration levels in any area of Will County due
to the projected increase in train traffic due to the proposed
transaction; or

The identity of any sensitive vibration receptors in Will County
that could be impacted by increased noise due to the proposed
transaction. .

17.  All documents reflecting, referring or relating to any analysis of increased vehicle delay

times at railroad grade crossings in Will County due to the proposed transaction.

18.  All documents reflecting, referring or relating to eny analysis of the impact of the

proposed transaction on the provision of emergency services in Will County.

19.  All documents reflecting, referring or relating to any analysis of the improved safety

measures that could be required at any at grade rail crossing in Will County due to the increased

traffic associated with proposed transaction. This request includes, but is not limited to:

a

Any analysis of the safety of the existing safety measures in place

at a given crossing;

Any analysis of the type of safety measures or equipment that
could or should be implemented or installed at a Will County
crossing to address the safety issues posed by the increased train
traffic associated with the proposed transaction;

Any snalysis of the cost of safety measures or equipment that
could or should be implemented or installed at a Will County

4
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crossing to address the safety issues posed by the increased train
traffic associated with the proposed transaction; and

d. Any analysis of the likely responsibility for or participation in the

cost of safety measures at a crossing in Will County that could or

likely would be required to address the safety issues posed by the

increased train traffic associated with the proposed transaction.
20.  All documents reflecting, referring or relating to your plans to protect public safety from
the risks associated with the project increase in hazardous materials transported on EJ&E track
through Will County if the proposed transaction is approved.
21. Al documents reflecting, referring or relating to the budget or budgets for environmental
mitigation that may be required if the proposed transaction is approved.
22.  All documents reflecting, referring or relating to your analysis of the likely growth in
traffic on the EJ&E tracks in Will County assuming the proposed transaction is approved, both in
the initial years and after it is fully implemented.
23.  All documents reflecting, referring or relating to any analysis of the impact on air quality
in Will County if the proposed transaction is approved,

Respectfully submitted,
WILL COUNTY, ILLINOIS

By: @!}M\ W}Q 99131\/{’/\

MARY M. TATROE EDWARD R. GOWER

Will County State's Attorney's Office Special Assistant Will County State’s Attorney

121 North Chicago Hinshaw & Culbertson LLP

Joliet, I 60432 400 South Ninth, Suite 200

(815) 727-8872 . Springfield, IL 62701

{815) 727-6085 fax (217) 528-7375

mta illcountyillineis.com (217) 528-0075 Fax
egower(@hinshawlaw.com

Counsel for Will County, Illinois Counsel for Will County, Iilinois

Dated: January 3, 2008
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that he has caused a true and correct copy of
the foregoing document(s) to be served upon:

COUNSEL FOR CANADIAN NATIONAL RAIL.WAY COMPANY, GRAND TRUNK
CORPORATION AND EJ&E RAILWAY COMPANY

by UPS Ovemight Delivery at the below listed addresses as recorded with the Surface
Transportation Board and listed below:

Paul A. Cunningham, Esq. Richard J. Munsch, Bsq. John A. Vuono, Esq.
David A. Hirsch, Esq. EJ&E Railway Company Vuono & Gray, LLC
James M. Guinivan, Esq. 600 Grant Street 310 Grant Street
Harkins Cunningham LLP Pittsburgh, PA 15219 Suite 2310
1700 K Street, NW, Suite 400 Pittsburg, PA 15219
Washington, DC 20006-3804
(202) 973-7600 (412) 433-2920 (412) 471-1800

L RE G PARTIES OF RECORD AS OF THIS DPATE
SEE ATTACHED SERVICE LIST

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Spnngﬁcld Illinois, 62701, to the persons named on the
Surface Transportation Board’s service list as of this date, Jaxma:y 3,2008.

Chonnd R Bt

EDWARD R. GOWER
Special Assistant Will County State’s Attomey
Attorney for Will County, llinois

MARY M. TATROE Edward R. Gower

Will County State's Attorney’s Office Hinshaw & Culbertson LLP
121 North Chicago 400 South Ninth, Suite 200
Joliet, IL 60432 Springfield, IL 62701

(815) 727-8872 (217) 528-7375

(815) 727-6085 fax : {217) 528-0075 Fax

mtatroe@willcoyntyillinois.com egower@hinshawlaw .com
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Docket #: FD_35087_0

CANADIAN NATIONAL RAILWAY COMPANY AND GRAND TRUNK

CORPORATION--CONTROL—EJ&E WEST COMPANY

Service List January 3, 2008

Hirsh, David A.

Harkins Cunningham

1700 K Street, NW, Suite 400
Washington, DC 20006-3817
James W. Brennan

Empire Wholesale Lumber
Company

P OBOX 1248

Bath, OH 44210

Karen Darch

Village of Barrington

Village Hall 200 S. Hough St.
Barrington, IL 60010

Cunningham, Paul A,

Harkins Cunningham LLP
1700 K Street, N.W., Suite 400
Washington, DC 20006-3817

Elliott ITL, Daniel R.

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 441074250

Sheys, Kevin M.

Kirkpatrick & Lockhart Preston
Gates Ellis LLP

1601 K Sireet, N.W.
Washington, DC 20006

Wisner, Paul
445 E, Washington
Lombard, IT. 60148

Visclosky, Honérable Peter 1.

TU.S. House of Representstives
701 East 83" Avenue, Suite 9

Merrillville, IN 46410-6239

Kright, Bruce A,
City of Champaign
102 North Neil Street
Champaign, IL 61820

Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19%

Mattoon, IL 61938
Eichelberger, John
Plainficld Fire Protection
District

15025 S. Desplaines Street

‘Plainfield, IL 60544

Moore, Cameron

Champaign County Regional
Planning Commission
P.0.Box 17760

Urbana, IL 6§1803-7760
Romanski, Rendy
Department of Agriculture,
Trade and Consumer Protection
P. 0. Box 8911

Madison, W1 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540

Baker, Robert W.

The Village of Trout Valley
P. 0. Box 621

Cary, IL 60013



Rosenthal, Michael L.
Covington & Burling

1201 Pennsylvania Avenue,
N.W.

‘Washington, DC 20004-2401

McFarland, Thomas F.
Thomas F. McFarland, P.C.
208 South LaSalle St., Suite
1890

Chicago, IL 60604

Noland, Michael

Metra

547 W, Jackson Boulevard
Chicago, IL 60661

Mulling, William A.

Baker & Miller PLLC

2401 Pennsylvania Ave, NW,
Suite 300

Washington, DC 20037

Dennis H. Miller

Iowa Interstate Railroad
5900 6™ Street SW
Cedar Rapids, LA 52404

Dobosz, Stanley
Town of Griffith
111 N. Broad St.
Griffith, IN 46319-2294

Sheehy, Timothy R.
Metropolitan Milwaukee
Association of Commerce
756 North Milwaukee Street
Milwaukee, WI 53202

Anderson, Thomas R.
Save the Dunes Council
444 Barker Road
Michigan City, IN 46360

Adams, Gary D,
Village of Oswego
113 Main Street
Oswego, IL 60543

Johnston, Morgan B.
University of Illinois
1501 South Oak Street
Champaign, IL 61820

Sees, Milton R.

Iilinois Department of
Transportation

2300 South Dirksen Parkway
Springfield, IL 62764

Byme, Thomas G.

City of Chicago

30 North LaSalle Street, Suite
500

Chicago, IL 60602-2570
Jeffrey Ingrum

Champaign County Chamber of
Commerce

Board of Directors

1817 8, Neil St., Ste 201
Champaign, IL 61820-1791
Kevin Brubaker
Environmental Law & Policy
Center

35 E Wacker Drive Ste 1300
Chicago, IL 60601-2110
Geertsma, Meleah
Environmental Law & Policy
Center

35 East Wacker Drive, Suite
1300

Chicago, IL 60601

Weis, Laura E.

Champaign County Chamber of
Commerce

1817 8. Neil 8., Ste. 201
Champaign, IL 61820-7269



Dodds, Katherine

Aux Sable Liquid Products,
Inc,

6155 East US Route 6
Morris, IL 60450

Sidman, Mark H.

Weiner Brodsky Sidman &
Kider PC

1300 19™ Street NW, 5% Floor
Washington, DC 20036-1609
Brown, Timothy A.

Town of Merrillville

7820 Broadway

Merrillville, IN 46410

Steel Jr., Adrian L.

Mayer Bown LLP

1909 K Street NW
Washington,, DC 20006
Bean, The Honorable Melissa
U.S. House of Representatives
512 Cannon House office
Building

Washington, DC 20115

Reitemeir, Joseph R.
207 North Main Strest
Fond Du Lac, WI 54935

McCrory, Donald C,
International Port of Memphis
1115 Riverside Blvd.
Memphis, TN 38106-2504

Ross, Harold A.

Brotherhood of Locometive
Engineers and Trainmen

1370 Ontario Street, Mezzanine
Cleveland, OH 44113

Wolly, Michael S.

Zwerdling Paul Leibig Kahn &
Wolly

1025 Connecticut Ave NW,
Suite 712

Washington, DC 20036

Moates, G Paul

Sidley Austin LLP
1501 K Street, N'W.
Washington, DC 20005

Kingma, Hildy L.
Village of Park Forest
350 Victory Drive
Park Forest, IL. 60466

Dimichael, Nicholas J.
Thompson Hine LLP

1920 N Street, N.W. Suite 800
Washington, DC 20036
‘Wichlinski, Thomas and
Patricia

1033 N. Broad Street

Griffith, IN 46319

Cole, Brad

City of Carbondale

P. O. Box 2047
Carbondale, TL 62902-2047

Austgen, David M.

Austgen Kuiper & Associates,
PC

130 North Main Street
Crown Point, IN 46307
Bayh, Evan

United States Senator

1650 Market Tower

10 West Market Street
Indianapolis, IN 46204
Bayh, Honorable Evan
United States Senate

463 Russell Senate Office
Building

Washington, DC 20510-1404
Lugar, Honorable Richard
United States Senate

306 Hart Senate Office
Building ;
Washington, DC 20510



Lukmarn, [T, L. Charles
Harris Welsh & Lukmann
107 Broadway
Chesterton, IN 46304

Lisak, Andrew

The Development Association
1401 Tower Ave., Suite 302
Superior, W1 54880

Sanders, Timothy J.
Northwest Indiana Regional
Development Authority
9800 Connecticut Drive
Crown Point, IN 46307
Degiulio, Thomas F.

Town of Munster

1005 Ridge Road

Munster, IN 46321

Ahearn, Mark G.

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Tndianapolis, IN 46204-2216

Honorable John D. Dingell
U.S. House of Representatives
Washington, DC 20515-2216

Volmer, Neil

Towa Department of
Transportation

800 Lincoln Way
Ames, 1A 50010

Casper, John A,

120 Jackson Drive

Oshkosh, WI 54901

Mayo Jr., Goorge W.

Hogan & Hartson LLP

555 Thirteenth Street NW,
Columbia Square
Washington, DC 20004-1109

Bowden, Jaiie
Village of Channahon
24555 S Navajo Dr.
Channahon, IL 60410
Fowler, Mark 1.
Northwest Municipal
Conference

1616 East Golf Road
Des Plains, IL. 60016

McCarthy, Brian
Arcelormittal

Oune Dearborn Street
Chicago, IL 60603

Yarbrough, Karen A.

State Representative 7% District
2305 W. Roosevelt Road
Broadview, IL 60155
Thompson, Craig
Transportation Development
Association of Wisconsin

131 W. Wilson Street, Suite
302

Madison, WI 53703

Hynes, Terence M.

Sidley Austin LLP

1501 K Street NW
Washington, DC 20005
Schakowsky, The Honorable
Yanice D.

U.S. House of Representatives
1027 Longworth House Office -
Building

Washington, DC 20515
Pamela J. Althoff

One North Virginia Street
Crystal Lake, IL 60014

Lee Ann Goodson
14621 Thomas Jefferson Drive
Plainfield, IL 60544



Paesel, Edward W,

South Suburban Mayors and
Managers Association

1904 W. 174" Street

East Hazel Crest, IL 60429

Mir. Gerald Roper
Chicagoland Chamber of
Comraerce

Aon Center

200 E. Randolph St., Suite
2200

Chicago, IL 60601-6436

Hayes, Paul
Town of Dyer
One Town Square
Dyer, IN 46311

Guthrie, Paul .
Canadian Pacific Railway
Suite 500 Gulf Canada Square
401 - 9® Avenue SW
Calgary, AB T2P 474
James Tarpo

PO BOX 150

Griffith, IN 46319-0190
Olson, David C.
Minnesota Chamber of
Commerce

400 Robert Street North, Suite

1500
St. Paul, MN 55101
Smith, Paul Samuel

U.8. Department of
Transportation

1200 New Jersey Avenue, S.E.

Washington, DC 20590

Matrisch, Steven L.

State of Itlinois Commerce
Commission

527 East Capitol Avenue
Springfield, 11, 62701

Lynn A, Ostendorf
106 W, Mzin
Wesley, JA 50483

Thomas Reiser
P.0. Box 5203
Chicago, IL 60680-5203

Patrick Bond

Bond, Dickson & Associates,
PC

301 S. County Farm Road.,
Suite E,

Wheaton, IL 60187

Kotewa, Erik

Champaign County Economic
Development Corporation
1817 S. Neil Street
Champaign, IL 61820
McDermott, Honorable Thomas
5925 Calumet Avenue
Hammond, IN 46320

Bosco, Steven
Village of Bartlett
228 S. Main Street
Barilett, T 60103

Valerie L. Salmons
Village of Bartlett
228 S, Main Street
Bartlett, IL. 60103

Blankenhom, Randall S.
Chicago Metropolitan Agency
for Planning

233 South Wacker Drive, Suite
800, Sears Tower

Chicago, IL 60606



Quigley, Steven
Will County Governmental
League
50 East Jefferson Street, Suite
101
Joliet, I 6332-4298
Browning, Karl B
Indiana Department of

o
100 North Senate Avenue,
Room N758
Indianapolis, IN 46204-2216
Shudtz, Peter J.
CS8X Corporation
500 Water Street
Jacksonville, F1, 32202

Heffner, PLLC, John D.

Law Offices

1750 K Street, N.W., Suite 350
Washington, DC 20006

Lugar, Richard G.

United States Senate

306 Hart Senate office Building
Washington, DC 20510-1401
Tolomei, John G.

Village of Lake Zurich

70 E. Maip Street

Leke Zurich, IL 60047
Jessen, Randall W,

Village of Plainfield
24401W. Lockport Street
Plainfield, IL. 60544
Hirschhorn, Eric L.

‘Winston & Strawn LLP

1700 K Street NW
Washington, DC 20006-3817
Krause, Honorable Carolyn H.
State Representative — 66™
District

200 E. Evergreen, Suite 122
Mt. Prospect, IL 60056

Link, Honorable Terry
Ilinois State Senate

122 State Capitol Building
Springfield, IL 62706

Weingartz, Alayne M.
City of Aurora

44 East Downer Place
Aurora, IL 60507-2067

Montana, Anna

Village of Schiller Park
9526 West Irving Park Road
Schiller Park, L. 0176-1984

Wojtasiak, Stan

Naperville Township

31 W. 331 North Aurora Road
Naperville, IL 60653

Roger A, Serpe

Indiana Harbor Belt Railroad
Company

55 West Monroe, Suite 1600
Chicago, IL 60603-5001
Van Poucke, Michael J.

The Macom Corporation
3380 LaCrosse Lane, Suite 100
Naperville, IL. 60564
Fortner, Honorable Mike
Illinois State Representative
135 Fremont Street

West Chicago, IL. 60183
Saviano, Honoreble Angelo
House of Representatives
314 State House

Springfield, IL 62706
Pradel, Mayor A. George
City of Naperville

P. O. Box 3020

Naperville, IL 60540

Arredia, Mayor Anthony W.
City of Des Plaines

1420 Miner Street

Des Plaines, IL 60016

Boonstra, Peter

Dliana Christian High School
2261 Indiana Avenue
Lansing, M1 60438-2106



Jackson, Jr., Honorable Jesse L.
U.8. House of Representatives
2419 Rayburn House Office
Building

Washington, DC 20515-1302
Baldermann, Timothy A.
Village of New Lenox

1 Veterans Parkway

New Lenox, IL 60451

Anderson, Alan

Southern Wayne County
Regional Chamber

20600 Eureka Road, Suite 315
Taylor, MI 48180
MacDougall, Gordon P.

1025 Connecticut Avenue, NW,
Suite 919

Washington, DC 20036-5444
Gower, Edward R.

Hinshaw & Culbertson LLP
400 South Ninth Suite 200
Springfield, TL 62701

Tim Dilbeck, Plant Manager
Eoilplus Ilinois, Inc.

F.O. Box 280

Plainfield, IL 60544

Roper, Gerald J.

Chicagoland Chamber of
Commerce

200 E Randolph Street Suite
2200

Chicago, IL 60601

Eleanor D. Acheson

National Railroad Passenger
Corporation

60 Massachusetts Avenue, NE
Washington, DC 20002

Jared I. Roberts

National Railroad Passenger
Corporation

60 Massachusetts Avenue, NE
Washington, DC 20002

Ross, David

Duluth Areaz Chamber of
Commerce

5 West First Street, Suite 101
Duluth, MN 55802

Nekritz, Honorable Elaine
State Representative

24 South Des Plaines River
Rd., Suite 200

Des Plaines, IL 60016

Natalie Aglipay
711 N. Broad St
Griffith, IN 46319

Moll, Lestie K.
Arcelormittal USA

3300 Dickey Road

East Chicago, IN 46312
Schillerstrom, Robert J.
County Government of DuPage
421 N. County Farm Road
Wheaton, IL 60187
Harnish, Richard
Midwest High Speed Rail
Association

P.O. Box 803877
Chicago, IL 60680

David Silverman

Mahoney, Silverman and Cross
Ltd.

822 Infaniry Drive

Oliet, IL. 60435

Peterson, Honorable William E.
Tilinois State Senate

3050 North Main Street
Buffalo Grove, 1L 60089-2727

Knollenberg, Honorable Joe
United States House of
Representatives
Washington, DC 20515



Paul G. Kuehn

Technical Propellants, Inc.
6440 East Collins Road
Morris, IL 60450

Scott Phillips

Reichhold, Inc.

2400 Ellis Road

Durham, NC 27703
Clary, Joseph P.

Lllinois Department of
Transportation .
300 West Adams Street, 2
Floor

Chicago, IL 60606

Sobotik, John J.
Office of General Counsel
P. 0. BOX 7910
Madison, W1 53707-7910

Lyp, Patrick

Blachly, Tabor, Bozik &
Hartmann, L1L.C

56 South Washington, Suite
401

Valparaiso, IN 46383
Tomasoski, John D.
City of Crest Hill

1610 Plainfield Rd.
Crest Hill, IT. 60403
Harnish, Richard

P.O. Box 80577
Chicago, IL 60680

Lobaito, John A.
Village of Mundelein
440 East Hawley Street
Mundelein, IL 60060

Dowd, Kelvin J.

Slover & Loftus

1224 Seventeenth Street NW
Washington, DC 20036-3003
Phipps, Eileen

Village of Wayne

F. O. Box 532

Wayne, IL 60184

McCotter, Honorable Thaddeus
Congyess of the United States
House of Representatives
Washington, DC 20515-2211

Stabenow, Honorable Debbie
United States Senate
Washington, DC 20510

Levin, Honorable Carl
United States Senate
Washington, DC 20510

Plaistow, Joseph J.

L.E. Peabody & Associates,
Ine. .

1500 Duke Street, Suite 200
Alexandrin, VA 22314

Brimm, Wiliam H.

Village of Buffalo Grove

50 Raupp Blvd.

Buffalo Grove, 1L 60089-2100

Allison, Michael S.

Village of Vernon Hills

290 Evergrass Drive

Venon Hills, IL 60061-2999
‘Walberg, Tim

U.S. House of Representatives
Congress of the United States
Washington, DC 20515
Brinegar, Kevin

Indiana Chamber of Commerce
P. O. Box 44926

Indianapolis, IN 46244-0926
Beaubien, Honorable Mark
State Representative-52™
District

124-A B. Liberty Strect
Wauconda, IL 60084

Henry, Larry W.
143 Walnut Street

Fraokfost, IL 60423



Werner, Joseph W,
Village of Mokena
11004 Carpenter St.
Mokena, IL 60448
Zoellner, Kirk
Village of Mokena
11004 Carpenter St.
Mokena, IL 60448
Kantar, Kristina

City of Hammond
5925 Calumet Avenue
Hammond, IN 46320

Van Poucke, Michael J,

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

Althoff, Honorable Pamela J.
One North Virginia Street
Crystal Leke, IL 60014

Greene, Richard

Naperville Area Chamber of
Commerce

55 South Main Street
Naperville, IL 60540-5381
Baker, Robert W,

The Village of Trout Valley
P. O. Box 621

Cary, IL 60013

Kright, Bruce A,

City of Champaign

102 North Neil Street
Champaign, IL. 61820
Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL, 60432

Cline, David

City of Mattoon

208 North 19™

Mattoon, IL 61938
Eichelberger, John
Plainfield Fire Protection
District

15025 S. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. 0. Box 17760

Urbana, IL 61803-77560
Romanski, Randy
Department of Agriculture,
Trade and Consumer Protection
P. O. Box 8911

Madison, W1 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

WILL COUNTY’S FIRST SET OF INTERROGATORIES
Pursuant to 49 C.F.R.§1114.26, Will County, Illinois (“Will County”) directs the

following interrogatories upon Canadian National Railway Company, Grand Trunk Corporation,
Elgin, Joliet and Eastern Railway Company, and EJ&E West Company. Will County requests
that responses should be served as soon as possible, and in no event later than 15 days from the
sate of service hereof. Counsel for respondents should contact the undersigned promptly to
discuss any objections or questions regarding these requests with a view to resolving any
disputes or issues of interpretation informally and expeditiously. Will County will pay all
reasonable costs for duplication and delivery of any responsive documents to counsel for the
responding party.
DEFINITIONS

a “You” and “yowr” mean and refer to Canadian National Railway
Company, Grand Trunk Company, Elgin, Joliet and Eastern Railway
Company, and EJ&E West Company, as collective or individual
respondents to the request for preduction of documents.

b. “EJ&E" means the Elgin, Joliet and Eastern Railway Company.

60169374v] $830580



c. “At grade crossing” means a crossing in Will County, Hllinois involving
BI&E track and pedestrian, bicycle or vehicular traffic.

INTERROGATORIES
INTERROGATORY NO. 1: Assuming that the proposed transaction is approved

and fully implemented, for every at grade crossing in Will County please provide the following
information:

a.  The average number of trains that you project will cross that crossing on a
daily basis; '

b. The length of each train that you project will cross that crossing on a daily
basis. If you have an average, please provide that average;

c. The average speed of each such train; and

d. The length of time that you project that the crossing will be blocked to
automobile traffic due to the passage through the crossing of cach sach
train. If you only have an average, please provide that average.

ANSWER:

INTERROGATORY NO. 2: Please describe the safety equipment and measures
that are in place at each at grade crossing in Will County. Your answer should include, but need
not be limited to, a description of the safety equipment in place and the existing track circuitry
that triggers any safety warning devices, such as bells, gates or flashing lights.

ANSWER;

' INTERROGATORY NO. 3 In the next five years, do you have any plans to
improve the safety equipment or measures that are in place at any at grade crossing in Will
County? If so, please identify the crossing and describe the proposed improvement and any cost

sharing agreement or plan for paying for that improveraent.

2
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ANSWER:

INTERROGATORY NO. 4: Do you believe that the existing safety measures

and equipment at each at grade crossing in Will County is adequate to protect the public safety if
the proposed transection is approved and is fully implemented? Ifyouf angwer is no, please:

a. Identify the at grade crossing where you believe the existing safety
equipment and measures will be inadequate to protect the public safety
after the transaction is approved and fully implemented.

b. For each st grade crossing identified in response to 4.a., above, please
describe the safety measures or equipment that you believe will be
required in order to adequately protect the public safety at that crossing;
and

c. State how you believe the costs of any necessary safety improvements
should be allocated.

ANSWER:

INTERROGATORY NO.S: - Inthe next five years, do you have any plans to seek
the closure of any at grade crossing in Will county? If so, please identify the crossing; state the
grounds that you believe support closure; and the time frame within which you intend to seek

closure.

ANSWER:

INTERROGATORY NO. 6: Identify the individual employee or agent of each

respondent most knowledgeable about any of the following subjects with respect to the EJ&E
tracks in Will County if the proposed transaction is approved and consummated:

a. Train Operations;

601693 24v1 $83960



b. Public Safety at at grade crossings;

c. Frequency and duration of blockage by train traffic of automobile traffic at
at grade crossings;

d. Noise and vibration impacts of increased train traffic;

e Evaluation of the existing BJ&E track with respect to its ability to handle
the increased irain traffic;

f Projected capital improvements; and

g The cost of environmental mitigation.

ANSWER:
Respectfully submitted,
WILL COUNTY, ILLINOIS
By: ‘%&aﬂ_ﬁ&@_
MARY M. TATROE EDWARD R. GOWER
Will County State's Attorney’s Office Special Assistant Will County State’s Attorney
121 North Chicago Hinshaw & Culbertson LLP
Joliet, IL. 60432 400 South Ninth, Suite 200
(815) 727-8872 Springfield, IL 62701
(815) 727-6085 fax (217) 528-7375
mtafroe(@willcountyiilinois.com (217) 528-0075 Fax
egower(@hinshawlaw.com
Counse] for Will County, lllinois Counsel for Will County, lllinois
Dated: January 3, 2008
4
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CERTIFICATE OF SERVICE

The undersigned attomey hereby certifies that he has caused a true and correct copy of
the foregoing document(s) to be served upon:

COUNSEL FOR CANADIAN NATIONAL RATL WAY COMPANY, GRAND TRUNK
CORPORATION AND EJ&E RAIIL. WAY COMPANY

by UPS Ovemight Delivery st the below listed addresses as recorded with the Surface
Transportation Board and listed below:

Paul A. Cunningham, Esq. Richard J. Munsch, Esq, John A. Vuono, Esq.
David A. Hirsch, Esq, EJ&E Railway Company Vuono & Gray, LLC
James M. Guinivan, Fsq. 600 Grant Street 310 Grant Street
Harkins Cunningham LLP Pittsburgh, PA 15219 Suite 2310

1700 K Street, NW, Suite 400 Pittsburg, PA 15219
Washington, DC 20006-3804

(202) 973-7600 (412) 433-2920 (412) 471-1800

ALL REMAINING PARTIES OF RECORD AS OF THIS DATE

SEE ATTACHED SERVICE LIST

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Springfield, Illinois, 62701, to the persons named on the
Surface Transportation Board’s service list as of this date, January 3, 2008.

U R Doroer

EDWARD R. GOWER
Special Assistant Will County Stafe’s Attorney
Attorney for Will County, lllinois

MARY M. TATROE Edward R. Gower

Will County State's Attomey’s Office Himshaw & Culbertson LLP
121 North Chicagoe 400 South Ninfth, Suite 200
Joliet, 1L, 600432 Springfield, IL 62701

(815) 727-8872 (217) 528-7375

(815) 7276085 fax (217) 528-0075 Fax
mitatroe@willcountyillinois.com egower@hinshawlaw.com

SD169374v] BRIZE0



Docket #: FD_35087_0

CANADIAN NATIONAL RAILWAY COMPANY AND GRAND TRUNK CORPORATION-
-CONTROL--EJ&E WEST COMPANY

Service List January 3, 2008

Hirsh, David A.

Harkins Curmingham

1700 K Strect, NW, Suite 400
Washington, DC 20006-3817
James W. Brennan

Empire Wholesale Lumber
Company

POBOX 1248

Bath, OH 44210

Karen Darch

Village of Barrington

Village Hall 200 S. Hough St.
Barrington, IL 60010

Cunningham, Paul A.

Harkins Cunningham LLP
1700 K Street, N.W., Suite 400
Washington, DC 20006-3817

Elliott IT1, Daniel R.

United Transportation Union
14600 Detroit Avenus
Cleveland, OH 44107-4250

Sheys, Kevin M.
Kirkpatrick & Lockhart Preston
Gates Ellis LLP

1601 K Strect, NW,
Washington, DC 20006

Wisner, Paul
445 B. Washington
Lombard, IL 60148

Visclosky, Honorable Peter J.

U.S. House of Representatives
701 East 837 Avenue, Suite 9

Merrillville, IN 46410-6239

Knight, Bruce A.
City of Champaign
102 North Neil Street
Charnpaign, 1L 61820

Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19

Mattoor, IL 61938
Bichelberger, John
Plainfield Fire Protection
District

15025 8. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. O. Box 17760

Urbana, IL 61803-7760
Romangki, Randy
Department of Agriculture,
Trade and Consumer Protection
P. 0. Box 8911

Madison, W1 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, I1. 60540
RBaker, Robert W.

The Village of Trout Valley
P. 0. Box 621

Cary, 1L 60013
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Rosenthal, Michael L.
Covington & Burling

1201 Pennsylvania Avenue,
N.W.

Washington, DC 20004-2401
McFarland, Thomas F,
Thomas F. McFarland, P.C,
208 South LaSalle St., Suite
1890

Chicago, IL 60604

Noland, Michael

Metra

547 W. Jackson Boutevard
Chicago, IL 60661

Mullins, William A.

Baker & Miller PLLC

2401 Pennsylvania Ave, NW,
Suite 300

Washington, DC 20037

Dennis H. Miller

Towa Intersiate Railroad
5900 6™ Street SW
Cedar Rapids, IA 52404

Dobosz, Stanley
Town of Griffith
111 N. Broad St.
Griffith, IN 46319-2294

Shechy, Timothy R.
Metropalitan Milwaukee
Association of Commerce
756 North Milwaukee Street
Milwaukee, W1 53202

Anderson, Thomas R.
Save the Dunes Conncil
444 Barker Road
Michigan City, IN 46360

Adams, Gary D.
Village of Oswego
113 Main Street
Oswego, IL 60543

Johngton, Morgan B.
University of lllinois
1501 South Oak Street

* Champaign, IL 61820

Sees, Milton R,

Hlinois Department of
Transportation

2300 South Dirksen Parkway
Springfield, I, 62764

Byrne, Thomas G.

City of Chicago

30 North LaSalle Street, Suite
500

Chicago, IL 60602-2570
Jeffrey Ingrum

Champaign County Chamber of
Commerce

Board of Directors

1817 8. Neil St., Ste 201
Champaign, 1L 61820-1791
Kevin Brubaker
Environmental Law & Policy
Center

35 B Wacker Drive Ste 1300
Chicago, IL 60601-2110
Geertamma, Meleah
Environmental Law & Policy
Center

35 East Wacker Drive, Suite
1300

Chicago, IL 60601

Weis, Laura E.

Champaign County Chamber of
Commerce

1817 8. Neil S., Ste. 201
Champaign, I 61820-7269
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Deodds, Katherine

Aux Sable Liquid Products,
Inc.

6155 East US Route 6
Morris, I 60450

Sidman, Mark H.

Weiner Brodsky Sidman &
Kider PC

1300 19™ Street NW, 5™ Floor
Washington, DC 20036-1609
Brown, Timothy A.

Town of Merrillville

7820 Broadway

Merrillville, IN 46410

Steel Jr., Adrian L.

Mayer Bown LLP

1909 K Street NW
Washington,, DC 20006
Bean, The Honorable Melissa
U.8S. House of Representatives
512 Cannon House office
Building

Washington, DC 20115

Reitemeir, Joseph R.
207 North Main Street
Fond Du Lac, W1 54935

McCrory, Donald C.
International Port of Memphis
1115 Riverside Blvd.
Memphis, TN 38106-2504

Ross, Harold A.

Brotherhood of Locomotive
Engineers and Traiomen

1370 Ontario Strect, Mezzanine
Cleveland, OH 44113

Wolly, Michael S.

Zwerdling Paml Leibig Kahn &
Wolly

1025 Connecticut Ave NW,
Suite 712

‘Washington, DC 20036

Moates, G Paul
Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005

Kingma, Hildy L.
Village of Park Forest
350 Victory Drive
Park Forest, 1L, 60466

Dimichael, Nicholas J.
Thompson Hine LLP

1920 N Street, N.W. Suite 800
Washington, DC 20036
Wichlinski, Thomas and
Pairicia

1033 N. Broad Street

Griffith, IN 46319

Cole, Brad

City of Carbondale

P. O. Box 2047
Carbandale, IL 62902-2047

Austgen, David M.

Austgen Kuiper & Associates,
PC

130 North Main Street
Crown Point, IN 46307
Bayh, Bvan

United Statcs Senator

1650 Market Tower

10 West Market Street
Indianapolis, IN 46204

Bayh, Honorable Evan
United States Senate

463 Russell Senate Office
Building

Washington, DC 20510-1404
Luger, Honorable Richard
United States Senate

306 Hast Senate Office
Building

Washingion, DC 20510
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Lukmann, III, L. Charles
Harris Welsh & Lukmann
107 Broadway
Chesterton; IN 46304

Lisak, Andrew

The Development Association
1401 Tower Ave., Suite 302
Superior, W1 54880

Sanders, Timothy .
Northwest Indiana Regional
Development Authority
9800 Connecticut Drive
Crown Point, IN 46307
Degiulio, Thomas F.

Town of Munster

1005 Ridge Road

Munster, IN 46321

Ahearn, Mark G,

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216

Honcrable Jobm D. Dingell
UJ.S8. House of Representatives
‘Washington, DC 20515-2216

Volmer, Neil

Iowa Department of
Transportation

800 Lincoln Way
Ames, 1A 50010

Casper, John A,

120 Jackson Drive

Oshkosh, WI 54901

Mayo Jr., George W.

Hogan & Hartson LLP

555 Thirteenth Street NW,
Columbia Square
Washington, DC 20004-1109

Bowden, Jamie
Village of Channahon
24555 S Navajo Dr.
Channahon, IL 60410
Fowler, Mark L.
Northwest Municipal
Conference

1616 East Golf Road
Des Plains, IL 60016

McCarthy, Brian
Arcelormittal

One Dearbom Street
Chicago, IL 60603

Yarbrough, Karen A.

State Representative 7 District
2305 W. Roosevelt Road
Broadview, IL 60155
Thompson, Craig
Transportation Development
Association of Wisconsin

131 W. Wilson Street, Suite
302

Madison, W1 53703

Hynes, Terence M.

Sidley Austin LLP

1501 K Street NW
‘Washington, DC 20005
Schakowsky, The Honorable
Janice D.

U.S. House of Representatives
1027 Longworth House Office
Building

Washington, DC 20515
Pamela J, Althoff

One North Virginia Street
Crystal Lake, IL 60014

Lee Ann Goodson
14621 Thomas Jefferson Drive
Plainfield, IL 60544
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Paesel, Edward W.

South Subwban Mayors and
Managers Association

1904 W. 174" Street

East Hazel Crest, IL. 60429

Mr. Gerald Roper
Chicagoland Chamber of
Commerce

Aon Center

200 E. Randolph St., Suite
2200

Chicago, IL 60601-6436

Hayes, Paul
Town of Dyer
One Town Square
Dyer, IN 46311

Guthrie, Paul

Canadian Pacific Railway
Suite 500 Guif Canada Square
401 - 9™ Avenue SW

Calgary, AB T2P 474

James Tarpo

PO BOX 190

Griffith, IN 46319-0190
Olson, David C.

Minnesota Chamber of
Cemmerce

400 Robert Street North, Suite
1500

St. Paul, MN 55101

Smith, Paul Samuel

U.S. Department of
Transportation

1200 New Jersey Avenue, S.E.
Washington, DC 20590

Matrisch, Steven L.

State of Illinois Commerce
Commission

527 East. Capitol Avenue
Springfield, IL 62701

Lynn A. Ostendorf
106 W. Main
Wesley, IA 50483

Thomas Reiser
P.0. Box 5203
Chicago, IL 60680-5203

Patrick Bond

Bond, Dickson & Associates,
PC

301 8. County Farm Road.,
Suite E.

Wheaton, IL 60187

Kotewa, Erik

Champaign County Economic
Development Corporation
1817 8. Neil Street
Champaign, I 61820
McDermott, Honorable Thomas
5925 Calumet Avenue
Hammond, IN 46320

Bosco, Steven
Village of Bartlett
228 S. Main Street
Barlett, IL 60103

Valerie L. Salmons
Village of Bartlett
228 S, Main Street
Bartlett, IL 60103

Blankenhorn, Randall S.
Chicago Metropolitan Agency
for Planning

233 South Wacker Drive, Suite
800, Sears Tower

Chicago, IL 60606
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Quigley, Steven

Will County Governmental
Leagne

50 East Jefferson Street, Suite
101

Joliet, IL. 6032-4298
Browning, Karl B

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216
Shudtz, Peter 1.

CSX Corporation
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_ BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Finance Docket No.35087
CANADIAN NATIONAL RAILWAY CORPORATION
AND GRAND TRUNK CORPORATION
- CONTROL -
ELGIN, JOLIET & EASTERN WEST COMPANY
APPLICANTS' RESPONSES AND OBJECTIONS
TO WILL COUNTY’S
FIRST DISCOVERY REQUESTS

Pursuant to the Surface Transportation Board’s Discovery Rules, 49 C.F.R. §§
1114.21 through 1114.31, and Decision No. 2, served in this procesding on November
26, 2007, Applicants’ hereby make these corabined objections and responses to the first
request for production of documents and first set of interrogatories served on Applicants
by Will County on January 3, 2008, collectively referred to as the “Discovery Requests.”

APPLICANTS’ OBJECTIONS: BACKGROUND

Will County has served burdensome Discovery Requests. These requests
overlook the fact that Will County is not entitled to invoke the Board’s discovery process
to explore issues that the Board has ruled it will address in the Board’s environmental
Teview process.

This is not a private civil action in federal district court or state court where the
parties have broad latitude to pursue depositions and documentary discovery under
flexible, permissive standards and normally do not face inalterable statutory deadlines.
Under the Board’s longstanding rules and practice, the standards for discovery m STB
proceedings to determine whether one railroad is to be authorized to acquire another have

! Applicants are Canadian National Railway Company and Grand Trunk Carparation. Elgin, Joliet and
Eastem Railway Company and EI&E West Company are rot Applicants.




been carefully developed to be more limited in scope and subject to stricter application of
standards in view of the public interest in the matters at hand, the inalterable deadlines
imposed by Congress in the ICC Termination Act of 1995 (“ICCTA”), and the
bifircation of the Board’s inquiry into the statutory merits of a transaction and the
environmental review,

Will County is not directly involved with the raikoad business; ie.,itisnota
shipper, a receiver, or an alternative source of transportation services by rail or otherwise.
Nor does Will County’s goal in this proceeding have anything to do with competition or
improved reil transportation, subjects that are by law the focus of the Board’s review
process. Instead, Will County assesses CN’s proposed acquisition of EIXEW primarily
as a threat to the environment and quality of life of its residents. Will County is also
evidently concerned about such matters as increased traffic over existing EJ&E train lines
and at grade crossings. |

Will County’s concerns ahout the proposed Transaction relate almost entirely to
its potential effects on the immediate suburban/exurban environment of Will County,
through part of which the EJ&E rail line being acquired by CN runs.

Some 30 or more cities, towns or villages have filed notices of intent to
participate, the majority of which are on or adjacent to EJ&E or CN, and of which Will
County is only one. In fact, Applicants bave aheady received burdensome, differing
discovery requests from several such entitics, including one, the Village of Frankfort,
located in Will County.

The concerns these parties express are generally legitimate concerns under the
Natioval Environmental Policy Act of 1969 (“NEPA”), 42 U.S.C. §§ 4321 ef seq., which



is administered by the Board through a separate, less-formal process (see 49 C.F.R. pt.
1105) which parallels the process focused on competition and the other control approval
criteria under ICCTA and the Board’s regulations,

Most of the discovery requests propounded by Will County seek information that
has no possible bearing on either of the relevant factors (competition and “significant
transportation needs”™) that, by statute, are the exclusive ones governing the Board’s
decision regarding the Transaction. See 49 U.S.C, § 11324(d). Instead, they seek
information on particular environmental impacts (including impacts on human health and
welfire) from rail operations, or from vehicular delay caused by rail operations, in Will
County. See, e.g., Document Request Nos. 13, 17 (traffic delay), 14 (effect on local or
regional transportation), 15 (noise), 16 (vibration), 18 (impacts on emergency services),
19 (grade crossing safety), 20 (hazardous materials), 21 (environmental mitigation), and
23 (air quality). Those subjects, while having no bearing on the factors relevant to the
Board’s decision to appro;fe or disapprove the Application, are ones thzch, pursuaat to
NEPA, the Board will evaluate under its environmental review process.

Unlike the Board's procedures for “consideration of substantive transportation
issues, where litigants nse discovery to develop an adequate evidentiary record and [the
Board] render{s] a decision based an the parties’ presentations,” Ill, Cent. R.R. -
Construction & Operation Exemption— In E. Baton Rouge Parish, LA, STB Finance
Docket No. 33877, slip op. at 2 (STB served Aug. 21, 5001) (*East Baton Rouge™), the
Board’s environmental review process is “an informal one,” CSX Corp. ~ Control &
Operating Leases/Agreemenis — Corrail Inc., STB Finance Docket No. 33388, Decision
No. 83, slip op at 2 n.3 (STB served May 27, 1998) (“Conrail Decision 83”), in which the



Board’s Section of Environmental Analysis (“SEA™) “prepares an independent
environmental review of those . . . proposals for which an environmental review is
required by NEPA,” East Baton Rouge, slip op. at 2.2

Thus, in the environmental review process, SEA -- rather than parties to the
proceeding — takes the initiative in developing the record on which the Board will decide
environmental questions arising under NEPA.? This fact, however, does not mean that
parties — be they private individuals, milroads, other businesses, or state or local
govemments, such as Will County — are left without influence on the environmental
review process. On the contrary, “[t]he environmental review process is a fluid and open
one that encourages the broadest possible participation by the public throughout the
process.” Conrail Decision 83, stip op. at 2. In the Board’s Scoping Notice, the Board
declared its intention “to give all interested persons the opportunity to actively participate
in the forthcoming environmental review,” and to that end provided a generous 42-day
comment period in which “[a]ll interested agencies, organizations, communities, and
members of the public™ are invited to comment to SEA on “the range of issues that

7 As the Board has explained, in its Scoping Notice it ihis proceeding:
The Board will review the proposed transaction through two parallel but distinct
processes: (1) the economic process that examines the competitive, transportation, and
econamic implications of the acquisition on the national rail system, and (2) the
environmental process conductsd by SEA that assesses the potential environmental
effects of the proposed acquisition on the human and natural environment through
preparation of an EIS, Interested persons may participate in either, or both, processes,
but if interests are focused on potential impacts on communities, including grade crossing
safety, air emissions, emergency vehicle access, noise, vibration, and other similar
environmental issues, then the appropriate forum is SEA’s environmental review process,

Naotice of Intent to Prepare an Environmental Impact Statement, slip op. at 3 (STB served Dec.

21, 2007) (*Scoping Notics™), 72 F.R. 72819, 72820 (2007).

* These primarily relate to whether, if the Board approves the Transaction, mitigation of

environmental impacts should be ordered by the Board as a condition of that approval, and if so,

what that mitigetion should be,



should be examined and assessed in the [environmental impact statement (“EIS™)].”
Scoping Notice at 2, 4. If Will County (or any other interested party) believes there are
particular items of information that SEA nesds to take into account in reviewing the
cnvironmental impacts of the Transaction, it should take advantage of the current
comment period (which ends February 1, 2008) to request that SEA inquire into those
matters,

SEA intends, on the basts of the comments it receives by February 1, to issus &
Final Scope of Study identifying the environmental issues and concerss it will address in
its Draft Environmental Impact Statement (“DEIS”). Scoping Notice at 4. Under
applicable Council of Environmental Quality (“CEQ") regulations, that DEIS must, to the
fullest extent possible, provide a deteiled statement of the environmental impacts of the
proposed Transaction, of any unavoidable environmental effects that would result if the
Transaction were implemented, of alternatives to the Transaction, and of all other
information required by NEPA to be included in a final en\ircnmemm'impact statement
(“FEIS™). 42U.8.C. § 4332(2)(c); 40 CF.R. § 1502.9. The DEIS will also include
SEA’s preliminary recommendations for mitigation of adverse environmental impacts
from the Transaction. Scoping Notice at 4. After issuing the DEIS, SEA will provide a
43-day period for public comments on the DEIS, If Will County believes that in
preparing the DEIS SEA failed to inquire sufficiently about or take account of particular
subjects necessary to evaluate the environmental impacts of the Transaction adequately, it
will have the opportunity at that time to urge SEA to remedy the perceived deficiencies in

its analysis.



SEA will then prepare and issue its FEIS, which will address the public’s
comments on the DEIS, which may include such additional eavironmental analysis as it
believes necessary to satisfy the requirements of NEPA. Jd. The Board in turn will take
into account the DEIS and FEIS, including all comments from the public on
environmental issues and SEA’s environmental analysis and recommendations for
mitigation, in making its final decision on the Transaction.

In taking these steps, which include repeated and extensive opportunities for
comments from Will County and other interested parties, SEA amply demonstrates its
compliance with CEQ’s policy that agencies “[m]ake diligent efforts to involve the public
in... implementing their NEPA procedures.” 40 CER. § 1506.6(a). Following those
procedures is therefore the appropriate way for Will County to ensure that the Board
takes into account its concerns about “potential impacts on communitics, including grade
crossing safety, air emissions, emergency vehicle access, noise, vibration, and other
similar environmental issues.” Scoping Notice at 3. '

The Board’s legal position in these cases that discovery is not available to address
issues covered in its environmental review process is also consistent with prior Board
authority;* with the Board’s extensive — and instructive — Environmental Policy
overview, issued shortly before the Zlinois Central decision, of how environmental

* See Burlington N. Santa Fe Corp. — Control - Washington Cent. R.R., STB Finance Docket No.
32974 (STB served Sept. 20, 1996) (Board denied municipality’s request for discovery
concerning traffic effects of action for which Board approval had besn sought (construction of a
new line), because that subject was being examined by SEA as part of environmental assessment
under way in that matter),



review under NEPA works in cases where (as here) an independent, third-party
contractor is retained;” and with the positions of other agencies.5

Nowhere does the Board’s Environmental Policy statement, or its rules
concerning environmental issues, indicate or even imply that discovery is a necessary,
appropriate or even permissible part of this process, or that individual litigants can
become private attorneys general and shadow or supplement SEA in its information-
gathering and assessment functions. Quite to the contrary, it is SEA that is responsible
for performing an independent, comprehensive environmental review and analysis.
Public participation is plainly an essential key to environmental review under NEPA, and
Will County is, of course, free to participate in that public phase as its interests may
warrant. What Will County may not do is arrogate to itself a significant part of SEA’s
role in conducting and overseeing the environmental review. “NEPA mandates a process
rather than a result,” 5 S.T.B. at 479, and that process does not include third-party
discovery. . '

Here, Will County’s Discovery Requests relate to its interests concerning traffic
and other environmental effects that are plainly subjects of the NEPA/EIS environmental
process that the Board is undertaking, Will County’s Discovery Requests are not focused
on the transportation or competition issues that are the subject of the control proceeding
itself for which discovery is authorized. Moreover, as noted, the Board’s issuance of its

* Policy Statement on Use of Third-Party Contracting in Preparation of Environmentad
Documentation, 5 S.TB. 467 (2001) (“Envirommental Policy”).

¢ See, e.g., Alcoa Power Generating Inc., 121 FERC § §1279 (Dec. 20, 2007); Transcontinental
Guas Pipe Line Corp., 119 FERC § 61039 (Apr. 12, 2007), order om rek’g, 120 FERC 161181
(Aug. 23, 2007). As explained by EPA, an agency with presminent environmental expertise, the
public hes & role “particularly during scoping™ in the NEPA process. See '

hittp:/fwww epa.govicompliance/basics/nepa. html,




Scoping Notice in this proceeding on December 21, almost two weeks before will
County served its Discovery Requests, makes clear that Will County will have an
adequate opportunity in the EIS process to address the traffic and other environmental
effects that concemn it. This fact underscores the inappropriateness of the great bulk of
Will County’s Discovery Requests.

Will County’s Discovery Requests are overly broad and burdensome, and
insufficiently focused to assist the Board and the parties to the proceeding in assessing
the competitive effects of the Transaction, They include not only broad document
requests, but information evidently sought a3 a basis for depositions of persons “most
knowledgeable” about nearly a e;eore of separate environmental subjects.

Whether or not intended, Will County’s belated” pursuit of these wide-ranging
requests burdens Applicants (and hence the Board) with time-consuming discovery that
could interfere with the approval process,

In short, even though Will County is not entitled to it, CN is open to reasonable
discovery. It must, however, largely oppose Will County’s broad, burdensome, and
legally unsupported requests.

APPLICANTS’ GENERAL RESPONSES

The following general responses are made with respect to all of the interrogatorics

and requests.

" Will County had weeks to prepare its Discovery Requests after the Application was filed on
October 30, 2007. However, neither Will County nor its counse! has examined CN’s work
papess, and Will County could have served its requests immediately afier the Board’s Decision
No. 2 on November 26, 2007, accepting CN’s Applicstion and aflowing discovery to proceed.
Yet it did not do so until more than a month later (Jamuary 3).



1. Applicants are in good faith completing reasonable searches for
information and/or documents responsive to some of the requests or parts thereof. Where
documents are being produced CN will do so by placing copies in its depository, subject
to these objections.

2 Where objections are made, Applicants are willing to discuss searching for
and producing information or documents covered by a more limited interrogatory or
request taking into account: (i) the stated objections; (ii) related matters such as the
breadth of the requests; (jii) the availability of extensive information in the Application
and Applicants’ work papers; (iv) the competitive sensitivity of the information or
documents requested; (v) the substantial burdens of searching for, locating and providing
the infonnaﬁonanddommcntsreqlmtndifﬂmycxistaudcanbexmdﬂylocatcd; and (vi)
the lack of any substantial relevance to the Board’s control decision concerning
competition and related issues for much of the information or documents sought.

3. Production of information or documents does not necessarily imply that
they aterelevanttothisproceeding, and is ot to be construed as waiving any appropriate
objection,

‘ 4. Because all of the documents or information that might be viewed as
responsive to the Discavery Requests may not yet have been located and identified,
Applicants reserve the right to assert further objections as appropriate and to supplement
the objections and responses stated herein.

S, In line with past practice in control cases, Applicants have not secured
verifications for the answers to interrogatories herein. Applicants are prepared to discuss

the mater if it is of concern with respect to any particular answer.



APPLICANTS’ PARTICULAR OBJECTIONS

In addition to the objections stated above, the following general objections are
made with respect to all of the interrogatories and document requests, as appropnate

1. Applicants object to the Discovery Requests insofar as they seek to use the
Board’s formal discovery process to obtain information that is outside the scope of this
proceeding in that it iy unrelated to, and is not reasonably calculated to lead to the
discovery of admissible evidence regarding, the only relevant subjects, 1.e., the likelihood
that the Transaction would lead to substantial lessening of competition, creation of &
monopoly, or restraint of trade in surface freight transportation in any region of the U.S.,
and its effect on the public interest in meeting significant transportation needs.

3. Applicants object insofar as the Dis;oovery Requests seek information in a
» form not maintained by Applicants in the regular course of business or not readily
available in the form requested, on the ground that such doctunents or information could
only be developed, if at all, through special studies, which the Board does not ordinarily
require and which Applicants object to performing,

4. Applicants object insofar as the Discovery Requests seek the production of
documents or information that includes confidential or sensitive commercial information,
including information subject to disclosure restrictions imposed by law, in other
proceedings, or by contractual obligation to third parties, and that is of insufficient
materiality to warrant production hcre even under the Board’s protective order. In some
cases Applicants may redact confidential information that is not itself to be produced
(€.8., on relevance or other grounds) but is in a document containing information that is

within the scope of production being made,
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b3 Applicants object insofar as the Discovery Requests are overbroad and
unduly burdensome in seeking documents or information prepared in the routine course
of day-to-day business, as opposed to studies, reports, analyses and the like.

6. Applicants object insofar as the Discovery Requests seek production of
documents prepared in connection with, or information relating to, possible settlement of
this or any other matter or contmirersy.

7. Applicants object insofar as the Discovery Requests seek the production of
readily available public documents or information, including but not limited to
documents in public files at the STB, the Securities and Exchange Commission, a court,
or any other government entity, or that have appeared in newspapers, professional
joumnals, internet sites, or other public media.

8. Applicants object insofar as the Discovery Requests seek the production of
information or documents that are reasonably obtainable by Will County from its own
files or are otherwise in its possession, custody or control. ’

9. Applicants object insofar as the Discovery Requests are vague and
ambiguous, or are unduly broad and burdensome in that they seek information regarding
plans that are in progress, ongoing, or otherwise not complete.

10.  Applicants object to the Discovery Requests, insofar as they seek “any™ or
“all” information “relating t0” a subject, as being unreasonably broad and bmdensmne

13, Unless otherwise indicated, CN will respond with respect to the period
from October 1, 2005, to the date of the filing of the Application, October 30, 2007,

i1



14.  Applicants object insofar as the Discovery Requests seek the production of
information subject to the attorney-client privilege, the work product doctrine and/or the
Joint or common interest privilege. |

15.  Applicants object to the definition of “You” and “your” insofar as
Requester is asking Applicants to provide information or documents possessed by Elgin,
Joliet and Eagtern Railway Company and EJ&E West Company, which are companies
independent of Applicants and not subject to their control, and because as non-applicants
those companies are not subject to such discovery under STB rules concerning
interrogatories or document production, which only apply to “parties.” 49 C.F.R. §§
1114.26 and 1114.30.

INTERROGATORIES
INTERROGATORY NO. 1: Assuming that the proposed transaction is

approved and fully implemented, for every at grade crossing in Will County please
provide the following information:

a The average number of trains that you project will cross that crossing on a
daily basis;

b. The length of each train that you project will cross that crossing on a daily
basis. If you have an average, please provide that average;

c. The average speed of each such train; and
d. The length of time that you project that the crossing will be blocked to
automobile traffic due to the passage through the crossing of each such
trait. If you only have an average, please provide that average.
Response |
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

a. The traffic projections in Attachments A.1 and A2 to the Application assume the
Transaction will be approved and fully implemented. The segments that pass

12



through Will County are on Attachment A.2, segments 7 — 10. The grade
crossings on the EJ&E linc in Will County are shown in the line maps at
CN/EIEW 5 CO 31-129. See also Appendix C to Applicants’ Safety Integration
Plan, which contains a list of grade crossings (and their current protections) that
will experience an increase in traffie.

b. The length of each train that would operate when the Transaction has been fully
implemented can be derived from the work papers at CN/EJEW 5 CO 100003,
STB_EJE_OpPlan.mdb, thi_TSP_X1. Trains that will operate over the EJ&E
lines can be fourd in CN/EJEW 5 CO 100003, STB_EJE_OpPlan.mdb,
tbl_X1_Trains via_EJE. That table also lists where each train will enter and exit
the EJ&E lines, providing a means to derive the estimated length of each train that
will cross each grade crossing in Will County.

c. The speed limit for each segment can be found on the line maps at CN/EJEW 5
CO 31-129.

d. The work papers do not include projections of length of time.

INTERROGATORY NO, 2: Please describe the safety equipment and
measures that are in place at each at grade crossing in Will County. Your answer should
include, but need not be limited to, a description of the safety squipment in place and the
existing track circuitry that triggers any safety warning devices, such as bells, gates or
flashing lights.

Response

Without waiving any objections, and subject to any specific objections and the

General Responses and General Objections stated sbove, Applicants respond as follows:

The waming device at each public grade crossing is available in the FRA

database, available at http://safetydata fra.dot. gov/officeofsafety/. This should include
track circuitry. 4

INTERROGATORY NO. 3: In the next five years, do you have any plans
to improvethcsafetyeqtﬁpmentormeasmthatareinplaceatanyatgmdecrossingin

Will County? If so, please identify the crossing and describe the proposed improvement
and any cost sharing agreement or plan for paying for that improvement.

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

13



Applicants have not determined whether the existing safety equipment or
measures at any at grade crossings in Will County should be improved or are adequate to
protect public safety, whether improvements in them are pecessary, o, if not, whether or
how they should be paid for, As noted in Applicants’ Safety Integration Plan at page 70,
EJ&E plans to upgrade the crossings at Renwick Road and Essington Road, both in Will
County, with the addition of gates in 2008. As also noted in the Safety Integration Plan
at pages 71-72, Applicants have committed to adding a gate at 116™ Street in Will
County if the Transaction is approved and consummated. ‘

INTERROGATORY NO. 4: Do you believe that the existing safety
measures and equipment at each at grade crossing in Will County is adequate to protect

the public safety if the proposed transaction is approved and is fully implemented? I
your answer is no, please: :

a, Idenﬁfytheatgmdccmsshgwhereyoubelieveﬂnexisﬁngsafety
equipment and measures will be inadequate fo protect the public safety
after the transaction is approved and fully implemented,

b. For each at grade crossing identified in response to 4.a,, above, please

describe the safety measures or equipment that you believe will be
required in order to adequately protect the public safety at that crossing;
end :

c. State how you believe the costs of any necessary safety improvements
should be allocated.

Response

Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

See response to Interrogatory No, 3.

INTERROGATORY NO. §: In the next five years, do you have any plans
to seek the closurc of any at grade crossing in Will County? If so, please identify the

crossing; state the grounds that you believe support closure; and the time frame within
which you intend to seek closure. .
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Response

Without waiving any objections, and subjet;t to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

Applicants currently have no plans to seek the closure of grade crossings in Will
County.

INTERROGATORY NO. 6: Identify the individual employee or agent of
cach respondent most knowledgeable about any of the following subjects with respect to

the EJ&E tracks in Will County if the proposed transaction is approved and
consummated:

a. Train Operations;
b. Public Safety at at grade crossings;

C. Frequency and duration-of blockage by train traffic of automobile traffic at
at grade crossings;

d Noise and vibration impacts of increased train traffic;

€. Evaluation of the existing EJ&E track with respect to its ability to handle
the increased train traffic; .

Projected capital improvements; and

g The cost of environmental mitigation.

Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

The subjects of knowledge covered by this interrogatory are ones addressed in the
EIS process for which discovery is not available. In addition, such information about
“knowledgeable™ personnel is typically sought in discovery to identify potential
candidates for depositions and has no other apparent relevance. However, Will County is
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not entitled to take such depositions in connection with issues addressed in the EIS

Process.

REQUESTS FOR PRODUCTION OF BOCUMENTS

1. The current ET&E employee timetables for all EJ&E track.

esponse

Without waiving any objections, and subject to any specific objections and the

General Responses and General Objections stated above, Applicants respond as follows:
These are available in the work papers at CN/EJEW 5 CO 161-371.

2, The current EJ&E track charts for all EJ&E track.

Response
Without waiving any objections, and subject to any specific objections and the

General Responses and General Objections stated sbove, Applicants respond as follows:
These are available in the work papers at CN/EJEW 5 CO 31-129.

3. Alisting of the planned track work, bridge and signal work for calendar year 2007
for the EJ&E rail system,

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
Such decuments, if they exist, are not relevant or are insufficiently relevant to
warrant the burden of production. Such a document, if properly discoverable in this
proceeding, would be available from EJ&E,

4, A listing of the planned track, bridge and signal work for calendar year 2008 for
the EJ&E rail system. _

16



Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows;
See response to Document Request No. 3.

5. A listing of all track, bridge and signal work completed in calendar year 2007 on
the EJ&E system.

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See response to Document Request No. 3.

6. Rail detector car histories for rail detector cars run on the EJ&E system in
calendar years 2006 and 2007. )

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated sbove, Applicants respond as follows:
See response to Document Request No. 3.
7. Federal Railroad Administration (“FRA”) geometry car/dynamic loading car (T-1

00) runs or data collected for trips on the EI&E system by such cars in calendar years
2006 and 2007,

Response
Without waiving any objections, and subject to any specific objections and the
General Rcsponsos and General Objections stated above, Applicants respond as follows:
See response to Document Request No. 3.

8. Completed DV-107 forms for the right of way for the EJ&E current and projected
expanded main track system in Will County, Illinois.
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Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See response to Document Request No. 3.

9. ICC valuation maps for the right of way for the EJ&E current and projected
expanded main track system in Will County, linois.
Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See response to Document Request No. 3,

10. Al documents reflecting, referring or relating to the capital improvements that
CN plans to make to the EJ&E system in the approximate amount of $100 million, as
teferenced at page 212 of the Railroad Control Application you filed in this proceeding.
This request includes, but is not limited to:

a. A list of the capital improvements that you plan to undertake that are
included in the approximately $100 million of capital improvernents;

b. The schedule or timetable for the projects that you plan to undertake that
are included in the approximately $100 million of capital improvements;
and

c. Documents reflecting the details of any capital isnprovement included in
the planned capital improvements.

Response
Without waiving any objections, and subject to any specific objections and the

General Responses and General Objections stated above, Applicants respond as follows:

a. The list of anticipated capital improvements can be found in the Application at
pp. 220-22, 243,

b. The schedule for the anticipated capital improvements can be found in the
Application at pp. 215-16.

¢. Details reflecting the planned capital improvements can be found in the
Application at pp. 215-26.
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11.  Any analysis you prepared of the increased maintenance or maintenance costs
required for EJ&E track in Will County due to increased traffic in the event the Railroad
Control Application is approved, both in the initial years and afler the acquisition is fully
implemented.

Respouse

Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated sbove, Applicants respond as follows:

The Application took maimntenance costs into account, but Applicants did not
perform a formal analysis of maintenance costs for BI&E track in Will County,
Applicants estimated generally that there would be an increase of $2.50 for every
incremental 1,000 gross ton miles of traffic. ‘
12, All documents reflecting, referring or relating to any analysis of the operating
plan or pessible operational difficulties associated with the switching of local traffic onto
the EJ&E main track in Will County in the event the Railroad Control Application is
approved, both in the initial years and after the acquisition is fully implemented.
Responge ' | ,

Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

The Operating Plan took local switching into account. For example, the capacity
analysis in the work papers made general allowances for switching local traffic, including
general adjustments to track capacity and available track time, intended to assure the
availability of sufficient capacity for such switching. See, e.g., CN/EIEW 5 CO 100002,
Capacity Cals.xls,

13.  All documents reflecting, referring or relating to any analysis of the frequency or
duration of the possible or likely blockage of automobile and truck traffic at the at grade
crossings in Will County in the event that the Railroad Control Application is approved,
both in the initial years and after the acquisition is fully implemented.
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Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated sbave, Applicants respond as follows:
This request relates only to matters covered in the EIS process.

14.  All documents reflecting, referring or relating to any analysis of the proposed
transaction on the regional or local transportation system.

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
The request is evidently incomplete, If it was meant to refer to “the effect” of the
Transaction, CN’s post-implementation traffic flows are contained in the work papers at
STB_EJE_OpPlan.mdb, tbl_TSP_XI. '
15.  Ali documents reflecting, referring or relating to any analysis of:

a. Any increase in the noise levels in any area of Will Coynty due to the
projected increase in train traffic due to the proposed transaction; or

b. The identity of any sensitive noise receptors in Will County that could be
impacted by mcreased noise due to the proposed transaction.

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer 10 Document Request No. 13,
16.  All documents reflecting, referring or relating to any analysis of:

a. Any increase in the vibration levels in any area of Will County due to the
projected increase in train traffic due to the proposed transaction; or

b, The identity of any sensitive vibration receptors in Will County that could
be impacted by increased noise due to the proposed transaction.

20



Response
Without waiving any objections, and subject to eny specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer to Document Request No. 13.

17. All documents reflecting, referring or relating to any analysis of increased vehicle
delay times at railroad grade crossings in Will County due to the proposed transaction.

esponse
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer to Document Request No, 13.

18.  All documents reflecting, referring or relating to any analysis of the impact of the
proposed transaction on the provision of emergency services in Will County.

Response
Without waiving any objections, and subject to any specific ohjections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer to Document Request No. 13,

19.  All documents reflecting, referring or relating to any analysis of the improved
safety measures that could be required at any at grade rail crossing in Will County due to
the increased traffic associated with proposed transaction. This request includes, but is
not limited to:

a Any analysis of the safety of the existing safety measures in place at a
given crossing;

b. Any analysis of the type of safety measures or equipment that could or
should be implemented or installed at a Will County crossing to address
the safety issues posed by the increased train traffic associated with the
proposed transaction;

c. Auty analysis of the cost of safety measures or equipment that could or
should be implemented or installed at a Will County crossing to address
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the safety issues posed by the increased train traffic associated with the
proposed transaction; and

d Any analysis of the likely responsibility for or participation in the cost of
safety measures at a crossing in Will County that could or likely would be
required to address the safety issues posed by the increased train traffic
associated with the proposed transaction.

Response
Without waiving any objections, and subject to axty specific objections and the
General Responses and General Objections stated above, Applicants respend as follows:
See answer to Document Request No. 13. Ses Applicants® Safety Integration Plan
at pages 68-72.
20.  All documents reflecting, referring or relating to your plans to protect public
safety from the risks associated with the project increase in hazardous materials
transported on EJ&E track through Will County if the proposed transaction is approved.
Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer to Document Request No. 13, See Applicants’ Safety Integration Plan
at pages 61-62,

21.  All documents reflecting, refeming or relating to the budget or budgets for
environmental mitigation that may be required if the proposed transaction is approved.

Responge
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:
See answer to Document Request No, 13. |



22, All documents reflecting, referting or relating to your analysis of the likely
growth in traffic on the EY&E tracks in Will County assumning the proposed transaction is
approved, both in the initial years and after it is fully implemented.
Response ‘

Without waiving any objections, and subject to any specific objections and the
Gengral Responses and General Objections stated above, Applicants respond as follows:

The projected traffic over each segment of the BI&E tracks in' Will County as
shown in Attachment A.2 assumes that the Transaction has been fully implemented. CN
projected that traffic to and from the Port of Prince Rupert would grow from twice
weekly to daily by the time the Transaction is implemented. See CN/EJEW 5 CO
100003, Rupert Train Plan 2008 - 2010 V3.xls, CN witness David A. Stuebner slso
conducted an extended haul analysis, which concluded that while the combined system
would gain extended hanls for 9,695 carloads of traffic. His work papers are available in
the CN/EJEW Document Depository. This traffic was accounted for-in the Operating

Plan, including Attachments A.1 and A2.

23.  All documents reflecting, referring or relating to any analysis of the impact on air
quality in Will County if the proposed transaction is approved.

Response
Without waiving any objections, and subject to any specific objections and the
General Responses and General Objections stated above, Applicants respond as follows:

See answer to Document Request No, 13.
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CERTIFICATE OF SERVICE
I certify that I have, this 18" day of January, 2008, served the foregoing
Applicants’ Response to Will County’s First Discovery Requests by causing a copy to be

sent by first-class mail, postage prepaid, or by a more expeditious method of delivery, to

%Wf

all known parties of record,




Lew O LL? by
. VUONO&GRAY, LLC 4 ¥
Mk T Vo 810 Grant Street of Comped
T & S Suite 2310 ., Teepione

Lo Gotbts 1 412-471-1800
Pirshurgh, PA 15219-2383 Facekulle

January 25. 2008

*Ako Admutesd 12 Floeds

Re:  Canadian National Railway Company
and Grand Trunk Corporation
—Control--EJ&E West Company

STB Finance Docket No. 35087
Our File 5226-2

Honorable Anne K. Quinlan

Acting Secretary

Surface Transportation Board Otoo
395 E Street, S.W.

Suite 1260

Washington, DC 20423-0001 &%

Dear Ms. Quinlan: -

In accordance with the Board's Decision No. 3 in connection with the above
proceeding, served on January 18, 2008, we enclose for filing the signed original and ten
(10) copies of a Certificate of Service certifying that we have served a copy of all filings
submiticd so far in this proceeding on each Party of Record designated on the service list
attached to the Board's Decision, including the parties listed on the Centificate who have
not previously been served.

Sincerely yours,
vuo RAY, LLC
A. Vho
CW/59906
Enclosures

cc:  Parties of Record




CERTIFIC

F SERVICE

On this 25" day of January, 2008, T hereby certify that 1 have served by first class

mail. postage prepaid, or by overnight delivery, a copy of all fil ings submitted in this

proceeding to all Parties of Record shown on the service list attached to Decision No. 3 in

STB Finance Docket No. 35087, served on January 18, 2008, including the following

Parties of Record who have not previously been served with such filings.

Mr. Karl Browning

Indiana Department of Transportation
100 North Senate Avenue

Room N758

Indianapolis, IN 46204

Mr. Richard E. Weicher
BNSF Railway Company
2500 Lou Mcnk Drive
Fort Worth, TX 76131

Mr. Rod Nilsestuen

Department of Agriculture, Trade
and Consumer Protection

2811 Agriculture Drive

P.O.Box 8911

Madison, W1 53708

Ms. Luann Hamilton

Chicago Department of Transportation
30 N. LaSallc Street

Suite 500

Chicago, IT. 60602

Terri Blackmore

Washtenaw Area Transportation Study
705 North Zeeb Road, 2™ Floor

Ann Arbor, M1 48103

Honorable A. George Pradel
Mayor, City of Naperville
400 S. Eagle Street
Naperville. IL 60540

Mr. Rodney W. Kreunen
Wisconsin Railroad Commissioner
610 N. Whitncy Way

P. O. Box 8968

Madison. WI 53708

Ms. Becky Barnhart
5327 Cedar Drive
Naperville, 1L 60564

Honorable John M. Shimkus

U. S. House of Representatives

2452 Rayburn House Office Building
Washington, DC 20515

Honorable John D. Dingell

U. S. House of Representatives

2328 Rayburn House Office Building
Washington, DC 20515

JohnA. Vuono 59906



