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Before the

SURFACE TRANSPORTATION BOARD

Buffalo & Pittsburgh Railroad, Inc.
- Exempt Abandonment -

Erie and Cattaraugus Counties, New York

STB Docket No AB-369 (Sub-No 7X)

ENVIRONMENTAL/HISTORIC REPORT

Buffalo & Pittsburgh Railroad, Inc ("Applicant**) will be seeking authority to abandon

two segments of Us line of railroad, known as the 3rd Subdivision, which run in a southerly

direction from Milepost 4 0 in the City of Lackawanna in Eric County, New York through

Milepost 8.4 in the Town of Orchard Park, Erie County, New York (Segment 1) and from

Milepost 84m the Town of Orchard Park, Erie County. New York to Milepost 36 in Village of

Spnngville. Cattaraugus County, New York (Segment 2) (together, the "Subject Line"") This

Subject Line traverses through United Stales Postal Zip Codes 14218, 14127,14025,14033 and

14141,14218 and 14127 Applicant plans to seek Board authorization on or about September 8,

2008 lor its abandonment through either a petition for exemption or notice of exempt

abandonment pursuant to the provisions of either 49 C F.R §1152 50 or §1152 60

This report is being tiled in connection therewith in accordance with the requirements of

49 CFR 1105 7 To prepare this report. Applicant consulted with various state and federal

agencies Sec the letters attached as Exhibit A Based on the written responses received by

Applicant attached as Exhibit B, and the responses (both oral and written) noted in the Response

Tx)g attached as Exhibit C, Applicant states as follows
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ENVIRONMENTAL REPORT

(49CFR110S.7)

1. PROPOSED ACTION AND ALTERNATIVES

Applicant proposes to abandon the Subject Line of which it assumed control and

operation in 1988 Segment 1 has been marginally used, to service two customci s that seldom

use rail service, since 2005 Segment 2 has not had any local service since 1994 Applicant is

discussing service alternatives with the active customers Applicant intends to remove and sell

the track

2. EFFECTS ON TRANSPORTATION SYSTEM

There has been no local service on Segment 2 of the Subject Line since 1994, and

therefore the abandonment of Segment 2 would have no effect on the transportation system

There arc currently two customers on Segment 1 of the Subject Line, each of

which uses rail only on a very limited basis Electro Abrasives in Blasdell, New York and 84

Lumber in Orchard Park, New York Applicant only handled nine carloads for each customer in

2007 Applicant is engaged with both shippers to develop alternative means to handle their

freight requirements One option is to utih/e the transloadmg facilities developed in nearby

Lackawanna on an affiliated railroad of Applicant

Applicant served notice of the proposed abandonment upon The New York State

Department of Transportation ("NYSDOT") (State office) and NYSDOT (Region 5) The

regional office advised in a letter dated July 14, 2008 that they do not believe that there will be

any en\ ironmental effects from the proposed abandonment See letter attached a* part of Exhibit

B

BOOW455



3. LAND USE

i) Applicant is unaware of any regional or local land use patterns

with which the proposed abandonment would be inconsistent Applicant served notice of the

proposed abandonment upon the following land use agencies Office of the Governor of the

State of New York, New York State Department of Environmental Conservation

(NYDF.C)(State office), NYDEC (Region 9). NYDEC - Land and Forests (State office),

NYDEC - Land and Forests (Region 9, hne County), NYDEC - New York Natural Heritage

Program, Chris Collins, Erie County Executive. United States Environmental Protection Agency

(EPA) (Region 2), United States EPA (Western New York Public Information Office). National

Park Service (Northeast Region). United State Department of Agriculture (USDA). Natural

Resources Conservation Service (NY State Office) and United States Department of Commerce,

NOAA, N/NGS2 (Spatial Reference System Division) Copies of these letters aie attached as

part of Exhibit A Copies of written responses received to date arc attached as part of Exhibit B

Both wntten and oral responses arc summan/ed on the Response Log attached as Exhibit C

Responses were not received from all agencies that received nonces The following is a

summary of the responses (\vnttcn and oral) received and Applicant's responses and/or actions

• New York State DEC (Region 9) telephoned with no objections to
the proposed abandonment but two remarks It expressed concern
that no contaminants be left behind in the ballast materials, and
advised that due to recent legislation, railroad tics cannot be used in
water environments There was no need for a direct response
unless the applicant had questions Applicant intends to comply,
or require its contractor to comply with all applicable laws and
regulations regarding the removal, clean up and disposal of the
track and its components

• The New York Slate DhC- New York Natural Heritage Program
responded with a letter They enclosed a report of rare or state-
listed animals and plants, significant natural communities and other
significant habitats, which their databases indicate occur or may
occur on our site or, in the immediate vicinity It was suggested
that Applicant contact the appropriate New York State DRC
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Regional offices about the proposed abandonment Applicant sent
additional consultation letters to the New York State DEC regional
offices for Erie and Cattaraugus Counties on June 24, 2008
Copies of these letters arc attached as part of Exhibit A No further
responses have been received

• The United States EPA. Region 2 sent a letter which included a list
of issues, they wished to be addressed in the report These issues
mirrored the guidelines set forth in 49 C F R § 1105 7, and are
being addressed in this report

n) Applicant does not believe that the proposed abandonment will

have any adverse effect on any prime agncultural land Notice of the abandonment has been

provided to the USDA Natural Resources Conservation Service (State Conservationist), a copy

of which is attached as part of Exhibit A No response has been received

in) Notice of the abandonment was served on the New York State

Division of Coastal Resources, a copy of which is attached as part of Exhibit A This office

responded by telephone to inquire as to exact endpomt of the abandonment It was determined

that the site of the proposed abandonment is not located in a coastal zone The Division of

Coastal Resources sent a letter confirming same This response letter is attached as part of

Exhibit B

iv) Applicant believes that the right of way may be suitable for use as

a trail or other public purpose

4. ENERGY

i) The two shippers on Segment 1 were not involved in the

transportation ol energy resources Accordingly, the proposed abandonment will have no effect

on the transportation of energy resources

11) The proposed abandonment will have no effect on recyclable

commodities
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in) There will be no effect on overall energy efficiency In particular

Segment 2 has not had any local traffic or service since 1994

iv) The proposed abandonment of Segment 2 will not divert any traffic

from rail to motor carnage. The proposed abandonment of Segment 1 would result in the

diversion of only 18 carloads (approximately 72 truck loads) per year from rail to motor carnage

Thus, the effects of the proposed abandonment will not exceed the thresholds set forth in 49

CFR §11057(c)(4)(iv)

5. AIR

The proposed abandonment will not result in any increases in rail Ira flic or rail

yard activity The only projected increase in truck Ira tile will be as discussed in Section 4(iv)

above Thus, the effects of the proposed abandonment will not exceed the thresholds set forth in

4 9 C F R gl1057(cK4)(v)

6. NOISE

Applicant does not believe (hat the proposed abandonment will not result in any

increase in noise levels

7. SAFETY

Applicant does not believe that the proposed abandonment will have any adverse

effect on public health or safety On the contraiy. the pioposed abandonment \vould allow for

the removal of four at grade crossings in Segment 1. and over twenty at grade crossings in

Segment 2, and thus would promote public safety

8. BIOLOGIC VLRESOL'RCKS

i) Applicant has* given notice of the proposed abandonment to U S

Fish and Wildlife Service (Northeast Regional Office) and U S Fish and Wildlife Service (New

York field office), as well as to the following agencies that arc concerned with biological

resources NYSDEC (State office), NYDEC (Region 9). NYSDEC - Fish, Wildlife and Marine
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Resources (State office), NYDEC - Fish, Wildlife and Marine Resources (Region 9), NYSDEC

- New York Natural Heritage Program, United States EPA (Region 2), and United Slates EPA

(Western NY Public Information Office) Copies of these letters are attached as part of Exhibit

A Copies of written responses received to dale are attached as part of Exhibit B Both written

and oral responses arc summarized on the Response Log atlached as Exhibit C Responses were

not received from all agencies that received notices The following is a summary of the

responses (written and oral) received and Applicant's responses and/or actions

• The U S Fish and Wildlife Service (New York field office) sent a
letter which included instructions for checking website for
endangered species information On June 16, 2008, Applicant
completed the process set forth in the letter from the U S Fish and
Wildlife Service Website advised that unless response was
received from the New York Department of Environmental
Conservation or the Natural Heritage Foundation, no further action
was necessary Subsequent responses were received from both
agencies and Applicant's responses are detailed above in Section
30)

• NYSDEC (Region 9) responded by telephone with remarks related
to land us.c concerns only

• The New York State DEC - New York Natural Heritage Program
responded by mail enclosing a report of rare or state-listed animals
and plants, significant natural communities and other significant
habitats, which their databases indicate occur or may occur on our
site or, in the immediate vicinity It was suggested that Applicant
contact the appropriate New York State DEC Regional offices
about the proposed abandonment Applicant sent consultation
letters to the New York State DEC regional offices fin Erie and
Cattaraugus Counties on June 24. 2008 Copies of these letters are
attached as part ol hxhibn B No further response has been
received

• The United States EPA. Region 2 sent a letter on June 30, 2008,
which included a list of issues, they wished to be addressed in the
report These issues mirrored ihe guidelines set forth in 49 C F R
§ 1105 7. and are being addressed in this report

• No response was received from the USDA, Natural Resources
Conservation Service (Stale Conservationist)
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n) Applicant does not believe that there are any wildlife sanctuaries or

refuges, National or State parks or forests in the vicinity of the proposed abandonment Notices

of the proposed abandonment was sent to the following agencies NYDEC (State office).

NYSDEC (Region 9), NYSDEC - l'ish. Wildlife and Marine Resources (State office),

NYSDEC- Fish. Wildlife and Marine Resources (Region 9), NYSDEC- Land and Forests (State

office), NYSDCC - Land and Forests (Region 9 - line County), NYSDEC - New York Natural

Heritage Program, United States EPA (Region 2). United States EPA (Western NY Public

Information Office), U S Fish and Wildlife Service (Northeast Regional Office), U S Fish and

Wildlife Service (New York field office), and the National Paik Service (Northeast Region)

Copies of these letters arc attached as part of Exhibit A Copies of the wnttcn responses received

are attached as part of Exhibit B Responses received orally are summan/cd on the Response

Log attached as Exhibit C Responses were not icceived from all agencies that received notices

See Sections 3d) and 8(1) above for summaries of the responses received from the listed agencies

and the Applicant's responses to same The responses do not include comments directly on this

issue

9. WATER

i) The proposed abandonment will be handled in a manner that is

consistent with the applicable local. State iind l-ederal water quality standards Applicant

recently was advised by NYDEC-Freshwater Wetlands Programs that it believes that the

proposed abandonment (salvage) could affect state-regulated wetland SP-3, and if so, that a

Freshwater Permit would likely be required Applicant will investigate Neither the Corps of

Engineers nor other agencies have raised any water-related issues with respect to the proposed

abandonment Sec Sections 3(i) and 8(1) above for a list of other agencies notified by Applicant

and the responses received and the subsequent actions taken by the Applicant
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n) Applicant sent notice of the proposed abandonment to the U S

Army Corps of Engineers (Great Lakes & Ohio River Division) and the U. S Army Corp* of

Engineers (District Office - Buffalo) Copies of these letters are attached as part of Exhibit A

No response was received from the U S Army Corps of Engineers (Great Lakes & Ohio River

Division) Applicant did receiv e a telephone response from the U S Army Corps of Engineers

(District Office- Buffalo) (summarized in the Response Log attached as Exhibit C) with

questions about whether the existing tracks would be used in the icmoval process, and what

Applicant planned to do with the rails and ties that were removed Applicant informed the

agency repiesentativc that the rail and tics would be removed by a bid contractor using both on-

track and off road equipment Access is available from a lew road crossings and where possible,

existing tracks wi l l be used to move the material to a central locution Both rail and crossties

will be sold for reuse, if possible, or lor scrap The Corps of Engineers confirmed in a letter

dated July 10. 2008. a copy of which is included as part of hxhibil B. that the pioposed \\ork will

not involve a discharge of dredged or till material into Federal, junsdictional wetlands 01 waters

Applicant, or its conductor, will take proper erosion control measures to pi event unintentional

dischaiges from entering waterways

in) Notices of the proposed abandonment were sent to the following

agencies NYSDEC (State office), NYSDEC DEC (Region 0). United States EPA (Region 2)

and United Stales EPA (Western \Y Public Information Office) Copies of these letters are

attached as part of Exhibit A Copies of the written responses received are attached as part of

Exhibit B Responses received orally are summaiued on the Response Log attached as Exhibit

C Responses were not received from all agencies that received notices Sec Sections 3d), 8(1)

and 9(i) above for summaries of the responses received from the listed agencies and the

Applicant's responses to same Applicant docs not believe that any Clean Water Act permits will
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be required The proposed abandonment will be handled in a manner that is consistent with the

applicable local, State and Federal water quality standards

10. PROPOSED MITIGATION

Since no adverse environmental impacts arc expected, no mitigation is proposed

11. ADDITIONAL INFORMATION FOR RAIL CONSTRUCTIONS

Not applicable

12. CONSULTATION

As shown by the copies of letters attached as Exhibit A, Applicant has consulted

with the following agencies Office of the Governor of the State of New York, NYSDOT (State

office). NYSDOT (Region 5), NYSDEC (State office). NYSDEC (Region 9). NYSDEC - Fish.

Wildlife and Marine Resources (Slate olilee), NYSDEC l'ish. Wildlife and Marine Resources

(Region 9), NYSDEC - Land and Forests (State office), NYSDEC - Land and Forests (Region 9

- Eric County), NYSDEC -New York Natural Heritage Program, New York Stale Division of

Coastal Resources. Chris Collins, Executive, Erie County. New York, United States EPA

(Region 2), United States EPA (Western NY Public Information Office), U S Fish and Wildlife

Service (Northeast Regional Office). U S Fish and Wildlife Service (New York field office),

U S Army Corps of Engineers (Great Lakes and Ohio River Division), U S Army Corps of

Engineers (District Office - Buffalo), the National Park Service (Northeast Region), the USDA,

Natural Resources Conservation Service (State Conservationist) and the U S Department of

Commerce, NOAA, N/NGS2 (Spatial Reference System Division)

Written responses were received from NYSDOT (Region 5). NYSDEC - New

York Natural Heritage Program, New York State Division of Coastal Resources, United States

bPA (Region 2). U S Fish and Wildlife Service (New York field office). I- S Army Corps of

Engineers (District Office - Buffalo) and the U S Department of Commerce, NOAA, N/NGs2

(Spatial Reference System Division ) Copies of the written responses arc attached as Exhibit B
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Oral responses were received from NYSDhC (Region 9). New York State

Division of Coastal Resources. U S Army Corps of Engineers (District Office - Buffalo) and the

Chairman of Cattaraugus County Oral responses arc summarized in the Response Log attached

as Exhibit C The Response Log also summarizes the actions initiated by Applicant subsequent

to receiving responses from the various agencies

13. CERTIFICATIONS

Applicant certifies that

(a) It consulted with the agencies listed in 49 C F l< §1105 7. as described in

paragraph no 12 above

(b) On this date, it sent copies of this report to each of the agencies consulted

(c) Notice of the proposed abandonment was published in The Buffalo News

and The Salamanca Press on August 12,2008. A copy of the form of notice is attached as

Exhibit D Proofs of publication from The Buffalo News or The Salamanca Press will be

submitted upon receipt

(d) Applicant will not file its verified notice of abandonment until at least

twenty (20) days after the agencies have been served with a copy of this report
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HISTORIC REPORT

(49CFR 1105.8)

1. U.S.G.S. TOPOGRAPHIC MAP

A U S G S topographic map showing the location of the proposed abandonment

is attached as Exhibit E A milepost listing of the historic structures along the proposed

abandonment is attached as f.xhibit F

2. DESCRIPTION OF RIGHT OF WAY

'[ he line segments to be abandoned extend (1) from Milepost 4 0 in the City of

Lackawanna (near Buffalo) in Enc County, New York through Milepost S 4 in the Town of

Orchard Park, line County, New York and (2) from Milepost 8 4 in the Town of Orchard Park.

Erie County. New York to Milepost 36 in Village ol Spi mg\ ille. Cattaraugus County. New

York
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The surrounding area is predominantly wooded and rural, although the subject

line segments pass through a number of small towns and villages The northern most portion of

Segment 1 is more suburban

3. PHOTOGRAPHS OF HISTORIC STRUCTURES)

Please refer to Exhibit F for a milepost listing of the structures over 50 years old

along the proposed abandonment Photographs of these structure(s) are not yet available, but

will be submitted as Exhibit G

4. DATES OF CONSTRUCTION OF HISTORIC STRUCTURED)

Applicant believes that the Subject Line segments were built in the early 190()'s

Exhibit F lists the structures along the abandonment that are more than 50 years old Applicant

is not aware of any major alterations to the subject line segments or structures

5. HISTORY OF CARRIER OPERATIONS IN THE AREA

Based on information in Applicant's possession, the Subject Line was originally

built in the early 1900's by Buffalo, Rochestei, and Pittsburgh Railroad ("BR&P") as a branch

line which tied into BR&P's mainline at Ash ford Junction, New Yoik The Subject Line wa:>

originally built to haul coal from the western Pennsylvania coal Melds to Buffalo for local use

and transfer via the Great Lakes General merchandise and passengers were also hauled to and

from Buffalo

The BR&P was purchased by the Baltimore and Ohio Railroad (B&O) circa 1930,

and the Subject Line continued to serve the same functions Passenger operations were

discontinued in the l<)50's, but the Subject Line continued as part of an overhead route for
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freight In the 1970's, the B&O merged with the Chesapeake and Ohio Railroad forming Chessie

System Railroads C'Chessie") In the I980's, Chessie merged with Seaboard System Railroad to

form CSX Transportation (TSXT")

In July of 1 988. CSXT sold a 369 mile section of its railroad to Applicant, which

included the Subject Line Applicant used the Subject Line tor both local traffic, and overhead

traffic moving between Buffalo and points south into Pennsylvania Applicant entered into a

trackage rights agreement with Conrail in 1994, which allowed Applicant to use the Conrail

route between Buffalo and Machias, New York This route (primarily the former Pennsylvania

railroad "Buffalo Line") benefits from better alignments and grades than the original B&O line,

which contains many severe grades and curves, and creates a challenging route for rail

operations

Segment 2 has not had any local service since 1994 Segment I has been used

only marginally since 2005 1 here arc currently two customers on Segment 1, both of which

use rail only on a very limited basis The total carloads for the two customers in 2007 was 18

carloads

6. SUMMARY OF STRUCTURE DOCUMENTATION

A milcpost listing of the historic structures along the proposed abandonment is

attached as Exhibit F Applicant is reviewing its files to determine what documentation may

have been provided when it acquired the line in 1088

7. OPINION REGARDING CRITERIA FOR LISTING

The salvage \\ork that Applicant proposes will be surface work only and will not

disturb subsurface resources Applicant has given notice of the proposed abandonment to the



New York Sate Historic Preservation Office The New York State Historic Preservation Office

responded by telephone inquiring whether State of Federal money would be used for this project

Applicant advised the Histonc Preservation Office that that no State of Federal money is being

used for the abandonment The agency stated thai it would not make any comment on the

proposed abandonment until additional Section 106 paperwork was competed ' Applicant will

complete the applicable Project RCMCW forms and if necessary, perform any requued surveys

8. ENVIRONMENTAL CONDITIONS

Applicant is unaware of any prior subsurface ground disturbance or fill, or

environmental conditions which might affect the archeologieal recovery of resources 01 the

surrounding terrain

Respectfully submitted.

Rnc M
THORP REED & ARMSTRONG, LLP
One Commerce Center
2005 Market Street. Suite 1910
Philadelphia. PA 19103
(215)640-8500

Attorneys tor Buffalo & Pittsburgh Railroad,
Inc

Dated August (5, 2008

1 In a subsequent call, the New York State Histonc Preservation Office called to inquire as
to the exact endpomt of the proposed abandonment Applicant piovided the requested
information
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CERTIFICATE OF SKRVICk

I hereby certify that on this 15ndday of August, 2008.1 served a copy of the

foregoing Environmental/I hstoric Report on the persons listed on the attached services list by

first class mail, postage prepaid

Carol D Lydon, Paralegal
THORP, RliED & /ARMSTRONG. LLP
One Commerce Square
2005 Market Street. Suite 1910
Philadelphia. PA 19103
(215)640-8500
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SERVICE LIST

Office of the Governor
State of New York
State Capitol
Albany. NY 12224

NYS Department of Transportation
50 Wolf Road
Albany. NY 12232
(518)457-6195

Alan E Taylor, Regional Director
NYS Department of Transportation
Region 5
100 Seneca Street
Buffalo. NY 14203
(716)847-3238

Jack McKcon, Deputy Commissioner
Office of Administration
New York State Department ot Environmental Conservation
625 Broadway
Albany, New York 12233-0001
(518)402-9401

Abby M Snydcr, Regional 9 Director
NY Depl of Environmental Conservation
270 Michigan A\enue
Buffalo. NY 14203
(716)851-7200

NY Dept of En\ironmcntal Conservation
Fish, Wildlife and Marine Resources
625 Broadway
Albany. NY 12233-4750
(518)402-8924

NY Dcpl of Environmental Conservation
Fish, Wildlife and Marine Resources, Region 9
270 Michigan Avenue
Buffalo, NY 14203
(716)851-7000
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NY Dcpt of Environmental Conservation
Lands and Forests
625 Broadway, 5th Floor
Albany, NY 12233
(518)402-9405

NY Dcpt of Environmental Conservation
Lands and Forests. Region 9 - Eric County
270 Michigan Avenue
Buffalo, NY 14203
(716)851-7000

NY Dcpt of Environmental Conservation
Land and Forests, Region 9 - Cattaraugus County
215 South Work Sti cot
Falconer, NY 14733-1497
(716)665-6111

NY Dept of hnvironmental Conservation
NY Natural Heritage Program
625 Broadway, 5th Floor
Albany, NY 12233-4757
(518)402-8935

Division of Coastal Resources
NYS Department of State
99 Washington Avenue, Suite 1010
Albany, NY 12231-0001
(518)474-6000

Chns Collins. Erie County Executive
Rath Building
16lh floor, Room 1600
Buffalo, New York 14202
(716)858-8500

Crystal J Abers. Chairman of Cattaraugus County
303 Court Street
Little Valley, \Y 14755
(716)938-9111

LS EPA Region 2
290 Broadway
New York, New York 10007-1866
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U S Environmental Protection Agency
Western New York Public Information Office
186 Exchange Street
Buffalo. New York 14204

US Fish and Wildlife Service
Northeast Regional Office
300 Wcstgate Center Drive
Hadley, MA 01035-9589
(413)253-8200

US Fish and Wildlife Service
New York Field Office
3817LukerRoad
Cortland,NY 13045
(607) 753-9334

U S Army Engineer Division
Great Lakes & Ohio River Division
550 Mam Street
Room 10032
Cincinnati. OH 45202-3222

U S Army Engineer District, Buflalo, CELRB
1776 Niagara Street
Buffalo, NY 14207-3199

(716)879-4200

Regional Director, National Park Service
Northeast Region
U S Custom House
200 Chestnut Street, 5th Floor
Philadelphia, PA 19106
(215)597-7013

USDA, Natural Resources Conservation Service
New York Slate Office
Ron Alvardo, State Conservationist
441 E Salma Street, Room 520
Syracuse, NY 13202-2450
(315)477-6504
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Mr Richard A Snay
Chief, Spatial Reference System Division
United States Department of Commerce
N'OAA, N/NGS2
SSMC3, Room 8828
1315 hast-West Highway
Silver Spring, MD 20910

New York State I Iistonc Preservation Office
Peebles Island Resource Center
PO Box 189
Waterford, NY 12188-0189

Steve Doleski
NYS-DEC(EncCty)
270 Michigan Ave
Buffalo, NY 14203-2999

(Cen Tafl. Deputy Regional Permit Administrator
NYS-DF.C (Cattaraugus Cty)
182 East Union. Suite 3
Allcgany, NY 14706-1328
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EXHIBIT A



T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Direct Dal 215 829 9000
Email dydonQthorpreed com

ATTOMHYB AT uw CIHCI 1893
VIA FIRST CLASS MAIL

Office of the Governor
State of New York
State Capitol
Albany, NY 12224

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
S'lB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ptttsuurgh

Whealmg

Tnorp Reed & Armblrong LLP
400 Market Slieei Suno200
•'hiladelp'iis FA 19 06-2535

2158299900
2158299888 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its lino of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County..New York This line traverses through United States Postal
Zip Codes 14218, 14127/4025, 14033 and 1414] A map showing the location of the
line is attached '

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R. §1152 50 or §1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 200S B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beh eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

B0003009DOC



T H O R P R E E D
i—•

A R M S T R O N G

Office of the Governor June 2, 2008
Page 2

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If"you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Bums
Eric M Hocky, Esquire

B0003009DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydon® ttwpreed com

Arroiiiim AT LAW SINCK 1895
June 2,2008

fittsburgh

David J Collins, Sr Vice President
GI-NESEE & WYOMING INC
1200CScottsvilleRoad
Suite 200
Rochester, NY 14624

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Hue and
Cattaraugus Counties
STB Docket No AB369 (Sub-No 7X)

Dear Mr Collins1

Enclosed please find copies of the consultation letters which were sent today in the above
referenced matter

Enclosure
CC. Eric M Hocky, Esquire

Wheeling

Thfflp Reed & Anisbong LLP

400 Maike* Street Suite ZOO

PTlddoipna PA 19135-253?

2158299900

215 829 9888 Fax

BM030MDOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email dydon®thorpreed com

ATTMMT* AT uw iinei 1895
June 2, 2008

Thoio Reed & Armsjong LLP
40C Uai'-un Street

215 H?9 9900
215 829 9888 Fax

Mr Mike Bums
Buffalo & Pittsburgh Railroad
PO Box 2225
Blasdell, NY 14219

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Caltaraugus Counties
STB Docket No AB369 (Sub-No 7X)

Dear Mr Bums

Enclosed please find copies of the consultation letters which were sent today in the above
referenced matter

Sincerely,

Carol D Lydon

Enclosure
CC EncM Hocky, Esquire

B000305BDOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydonQthorpreed com

ATTMUIEYS n LAW MMCE 18BS
VIA FIRST CLASS MAIL

NYS Department of Transportation
50 Wolf Road
Albany, NY 12232

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

\Vhtvhng

TlioiD Reed A Armslrmg LLP
'CC Ma*p Sveot S.Jrte £03
=fiilade phj PA 19106-253-3

2158799900
215 8J9 9888 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, ihe Towns of Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 1A127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we arc consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BQ003012DOC
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NYS Department of Transportation
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June 2,2008

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

truly yours,

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003012DOC





T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Direct Dial 215 629 9900
Email dydonQihorpreed com

ATTORNEY! AT LAW smce 1895
VIA FIRST CLASS MAIL

Alan E Taylor, Regional Director June 2, 2008
NYS Department of Transportation
Region 5
100 Seneca Street
Buffalo, NY 14203

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Eric and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Pittsburgh

Princeton

T-wip Reed & Aimsfcng LLP

400 Market Streei. Su.te 200
Philadelphia FA 191064S&

2158299900
2158239B93FEX

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milcpost 8 4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Sprmgville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York 111 is line traverses through United States Postal
Zip Codes 14218,14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("S'I"B") authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the prov isions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

B0003014DOC
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In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Vew truly yours,

Enclosure (.Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B00030HDOC
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Carol D Lydon
Paralegal
Dired Dial 215 629 9900
Email dydonQthorpreed com

ATTORNEYS AT UUM HNCI 1BOS
VIA FIRST CLASS MAIL

Jack McKeon, Deputy Commissioner June 2,2008
Office of Administration
New York State Dept of Environmental
Conservation
625 Broadway
Albany, NY 12233-0001

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment- Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

function

Ihorp Reed & Armstrong LLP

'•00 Mafte1 Sued. Sute ?00
=>-ilaoap-.a PA 19'M-?035
21: 8299900
215 829 9866 Fa.

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P**) proposes to
abandon two segments of its line of railroad, known as the 3rJ Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8.4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P docs not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bell eves that the abandonment will not have a significant effect upon the
environment

B0003016 DOC
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In advance of preparing an environmental report as required by applicable STB
regulations, we arc consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Vcjytruly yours,

Enclosure (Map)
CC Abby M Snyder, Regionul 9 Director, NY Dept. of Environmental Conservation

NY Dcpt of Environmental Conservation - Fish, Wildlife and Marine Resources
NY Dept of Environmental Conservation - Fish, Wildlife and Marine

Resources, Region 9
NY Dcpt of Environmental Conservation - Lands and Forests
NY Dcpt of Environmental Conservation - Land and Forests, Erie County
NY Dcpt of Environmental Conservation - Land and Forests, Cattaraugus

County
NY Dcpt of Environmental Conservation - NY Natural Heritage Program
Dave Collins, President
Mike Burns
Eric M Hocky, Esquire

BD003016 DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydonQthorpreed com

ATTORNEY* a LAW MHCB 1895
VIA FIRST CLASS MAIL

PttOjdetpha

Wheeling

PnxpRaadi A"*iforg LLP

100 Market S.rce1 Suite 200
Plnladelpta PA 19106-2535

2158299900
213 B2D 93B3 Fax

Divison of Coastal Resources
NYS Department of State
99 Washington Avc, Suite 1010
Albany, NY 12231-0001

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc C'B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milcpost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milcpost 36 in Village of Sprmgville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Ene County, New York This line traverses through United States Postal
Zip Codes 14218,14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB'1) authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P bell eves that the abandonment will not have a significant effect upon the
environment

Please advise us whether either segment is within New York's coastal zone If a segment
is within the coastal zone, please advise further (1) if the proposed abandonment is an
action listed for review in New York's coastal zone management plan, and (2) if the
action is so listed, whether the proposed action is consistent with the coastal zone
management plan We would appreciate a response from you by July 2,2008

BOD0299BDOC
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Page 2

June 2,2008

If you have any questions about the railroad's proposal or if you need assistance in this
matter, please call me at (215) 829-9900

Thank you for your assistance

Very truly yours,

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

BOOQ2999DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email tfydonQthorpreed com

ATTORNEYS a LAW SINCK 1895
VIA FIRST CLASS MAIL

Chris Collins, Eric County Executive June 2,2008
Rath Building
16Ih Floor, Room 1600
Buffalo, NY 14202

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Callaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Pittsburgh

Princeton

Tliorp Reed & Armstrong LLP

100 Markel Suosl Suite 300
FMrleip na PA 191 Of 2535

2'5 629 9330
215 829 9888 Fa«

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as ihe 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Eric County, New
York through Milepost 8 4 in the Town of Orchard Park, Trie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218,14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB'*) authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P belt eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BODD3026DOC
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We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

V«y truly yours,

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Burns
line M Hocky, Esquire

B0003026DOC
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Carol D Lydon
Paralegal
DiredDial21582999M
Email ctydon® ttiorpreed com

ATTOflNHYS AT LAW MNCI 1895
VIA FIRST CLASS MAIL

Piitsbwgh

Prmceton

Tfnrp =ie«] A A rslicng LLP

-00 Market Slrcot Suiie 20C

Phfedelphia PA 19106-2535

2156299900

Cr>stal J Abers, Chairman of Cattaraugus County
303 Court Street
Little Valley, NY 14755

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
SPB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milcpost 84m the Town of Orchard Park, Erie County, New York
to Milcpost 36 in Village of Spnngvillc, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218,14127, 14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB11) authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used fur trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bcli eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

B0003027DOC
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We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

BOOC3027DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email dydon@lhorpreed com

ATTMHBYS AT LAW SINCE 1896
VIA FIRST CLASS MAIL

PMadOpha

Pro-colon

Wheeling

Ihorp Read & Armstrong 1LP

400 Market 5l eel Su le POO
PhilaMlpnia. PA <9i05-?bJ5

US Environmental Protection Agency, Region 2
290 Broadway
New York, NY 10007-1866

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Eric County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment I) and from Milepost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Spnngville, Caitaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns oi Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since I994 Only minimal service has
been provided to two remaining customers on Segment I since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P belt eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

2l5B293B88rax
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U S Environmental Protection Agency, Region 2 June 2,2008
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We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Carol

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003032DOC
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T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Direct Dial 215 629 9900
Email OydonQthorpreed com

ATTORNEYS «• LAW SIMM 1893
VIA FIRST CLASS MAIL

U S Environmental Protection Agency
Western New York Public Information Office
) 86 Exchange Street
Buffalo, NY 14202

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Phtaaelptiia

Wheeling

Thorp Reed & Armsjong UP

<!QO Maikoi btreaf SmieZQO

Fhila-Jclpnia PA <9'OG-^535

215829^*00

215 829 9868 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3'd Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milcpost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives \vith the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beli eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BW03Q33 DOC
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U S Environmental Protection Agency
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June 2,2008

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003033DOC
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Carol D. Lydon
Paralegal
Direct Dial 215 829 8900
Email clydonQthorpreod com

ATTORNEY! AT LAW SINCE 1895
VIA FIRST CLASS MAIL

U S Fish and Wildlife Service
Northeast Regional Office
300 Westgate Center Drive
Iladlcy, MA 01035-9589

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Enc and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Wluohng

Tl-up Reed & Armsi a-g UP

400 Mattel Street Suite 200
Philadelphia PA 1410G-2535

?n 829 9300
2'5 3239336 V

This letter is to ad vise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngvillc. Cattaraugus County, New York (Segment 2)
'111is line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Eric County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152 50 or § 1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there arc any
reasonable alternatives to the proposed action At thts time, B&P plans remove and sell
the track B&P belt eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

B0003034DOC
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U S Fish and Wildlife Service June 2,2008

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours

jb-t&(.
Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Bums
Eric M Hocky, Esquire

BOD030MDOC





T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Direct Dial 215 629 9900
Email clydonQthorpreed com

ATTOHHKVS *r LAW SINCE 1895
VIA FIRST CLASS MAIL

US Fish and Wildlife Service
New York Field Office
3817LukerRoad
Cortland, NY 13045

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Prvttidutphia

Vflvo -rig

T-wrp ReM & Armstronj LI3

OO Cartel Slrec1. S lite MS
Plnlartpcha PA 19106^535
2158299900
7158299886 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127,14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface 1 ransportation Board ("STB") authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P docs not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beli eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BQ003035DOC
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U S Fish and Wildlife Service June 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (21 S) 829-
9900

Thank you for your cooperation

Veiy truly yours,

Carol D Lydon /)

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003035DOC
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Carol D Lydon
Paralegal
Direct Oral 215 829 9900
Email dydonQthorpreed com

ATTORNEYS AT LAW SINCE 189S
VIA FIRST CLASS MAIL

U S Army Engineer Division June 2,2008
Great Lakes & Ohio River Division
550 Mam Street
Room I0032
Cincinnati, OH 45202-3222

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Caltaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Pnnceion

.1* g

'horp Reed & Am slio-g LLP
nOO Marvel btreet Su..o200
PNadelptiia PA 19106-2555
215B299<»0

2l£S2933SSFax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngvillc, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Coldcn, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218,14127,1402S, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board (*'STB") authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers 13&P docs not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bcli eves that the abandonment will not have a significant effect upon the
environment

B0003036DOC
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U S Army Engineer Division June 2, 2008
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In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

Carol D Ldon

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003036DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email dydonQttiorpreBd com

ATTOHNEVS AT LAW SINCE 1899
VIA FIRST CLASS MAIL

P-:.sr, ,-rgt

Philadelphia

P'f-c&'on

wtieetmg

IhtHp Reed & Armstrong LLP
400 Maikel Sjeei &-.o200

U S Army Engineer District, Buffalo, CELRB
1776 Niagara Street
Buffalo, NY 14207-3199

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc C'B&P") proposes to
abandon two segments of its line of railroad, known as the 3[d Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milcpost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("SIB"*) authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bcli eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

215 829 9988 Fax
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U S Army Engineer District, Buffalo, CGLRB
Page 2

June 2, 2008

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President

Mike Bums
Eric M Hocky, Ksquire

B0003D37DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email dydoraBthofpreed com

ATTORNEYS AT LAW CINCH 1895
VIA FIRST CLASS MAIL

Pnitaaetpiiia

p'i.Tce'o.1

Wheeling

Harp Reed & Armslrong LLP

400 Ma-v el Slice' Suite 200

=tiilad<Jir.hia FA '

Regional Director, National Park Service June 2, 2008
Northeast Region
U S Custom House
200 Chestnut Street, Slh Floor
Philadelphia, PA 19106

Re Buffalo & Pittsburgh Railroad, Inc •- Abandonment - Trie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3'd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Mileposl 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

I3&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P docs not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

215 829 9883 hax
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Regional Director, National Park Service June 2,2008
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In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive thai the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

(
Carol D Lydon /

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

BD00303B DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydonQthorpreed com

ArromiBYt AT LAW BIHCK 1895
VIA FIRST CLASS MAIL

USDA, Natural Resources Conservation Service June 2,2008
New York State Office
Ron Alvardo, State Conservationist
441 E Salma Street, Room 520
Syracuse, NY 13202-2450

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Eric and
Cattaraugus Counties. NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ptidatietpha

Wheeling

Tlitxp Reed & Armstrong 1LP
•100 Ma*o- !>"eel Suite "tX,

P iilaee'pri j =>A 19'Ge 2E33
Z15829990T
?158Z990B8Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in brie County, New
York through Milepost 8.4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 m Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("S FB") authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers I3&P docs not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

60003039 DOC
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In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2.2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

;ry truly yours,

ff\ V*
^v/

Carol U Lydon /'

Enclosure (Map)
CC Dave Collins, President

Mike Burns
EncM Hock}, Esquire
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydonffithorpreed com

ATTOHMBYS «• LAW MUM 1895
VIA FIRST CLASS MAIL

Mr Richard A Snay June 2,2008
Chief, Spatial Reference System Division
United States Department of Commerce
NOAA, N/NGS2
SSMC3, Room 8828
1314 East-West Highway
Silver Spring, MD 20910

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Phdadetoha

Yffmehng

Thorp Reed & Aimslrtxig 11 P
400 Vat 913 cct Sinlo200
ttiilrxfciphia RA 19106-2C?;
?15B29P-1!X>
715 829 9888 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost A 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County. New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Sprmgvillc, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Golden, all in Eric County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it.

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beli eves that the abandonment will not have a significant effect upon the
environment

B0003040DOC



T H O R P R E E D

A R M S T R O N G

Mr Richard A Snay June 2,2008
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In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the cm ironment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call mo at (215) 829-
9900

1 hank you for your cooperation

Very truly yours,

Carol D Lydon J

Enclosure (Map)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003040DOC
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Carol D Lydon
Paralegal
Direct Dial 215 829 9900
Email clydon©thofpreed com

ATTMMBYC «• LAW SINCE 1895
VIA FIRST CLASS MAIL

New York State Historic Preservation Office
Peebles Island Resource Center
PO Box 189
Waterford,NY12188-0189

June 2,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir or Madam

Ftulaaeipna

Prmcc'on

Thorp RewJ & Armsirortg LLP

400 Market Siroel 5m,i! 200

Philaceip-ia PA 191062535

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Eric County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Spnngville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Coldcn, all in Erie County, New York 'I his line traverses through United States Postal
Zip Codes 14218,14127, 14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorisation for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line docs not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P believes that the abandonment will not have a significant effect upon the
environment

Based upon a review of its records, B&P believes that there are a number of structures
related to the line which arc SO years old or older Attached is a list of the bridges along
the two segments indicating which structures were built prior to 1958

800030*4 DOC
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New York Stale Historic Preservation June 2,2008
Page 2

This consultation as to any concerns which you may have as to historic preservation
effects of the proposed abandonment, is being taken in advance of preparing an historic
report as required by applicable regulations

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon historic preservation If you have any questions about
ihc railroad's proposal, or if you need further assistance, please call me at (215) 829-
9900

Thank you for your attention to this matter

Very truly yours.

Carol D Lydon

Enclosures (Map, Bridge List)
CC Dave Collins, President

Mike Burns
Eric M Hocky, Esquire

B0003W400C



BUFFALO & PITTSBURGH RAILROAD
NEW YORK STATE BRIDGE INVENTORY

BRIDGE*
1.06
1.31
181
238
264
282
339
384
4.07
411
4.27
556
596
642
663
747
750
833
9.02

1103
1478
1488
1520
1666
1768
1776
1872
1888
1897
20.98
2113
2129
2192
2291
2332
2364
2438
2473
2480
2561
2752
2806
2901
3189
3232
3296
3382
3438
3485
35.92

# SPANS
OH
OH
OH
1

OH
OH
1
1
2
1
4
1
1
1
1

OH
OH
OH
1
1
1
1
1
1
2
1
1

OH
1
1

OH
1
1
2
1
1
1
2
4
1
1
2
2
13
OH
2
1
1
2
1

TYPE
Steel/Cone
TPG
Rein Cone.
TPG
IBMS
Cone.
TPG
Cone Arch
TPG
TPG
IBMS
TPG
TPG
Cone Arch
TPG
IBMS
IBMS
Cone.
TPG
Cone Arch
Rail Top
Rail Top
Cone Arch
Timber
Rail Top
Rail Top
Cone Arch
ConcJtBMS
TPG
TPG
Timber
TPG
DPG
IBMS
Rail Top
TPG
TPG
Timber
Timber
Timber
IBMS
IBMS
CMP
DPG/DRT
Timber
IBMS
Cone Arch
TPG
DPG
Cone Arch

MAIN LINE

LENGTH

246'-0"

96'-0"

75'-0"
6'-0"

130'-0"
60--0"

ige'-o-
100'-0"
106'-0"

6'-0"

93'-6"
12'-0"
6'-0"
ff-O"

lO'-O*
ff-O'

12'-0-
S'-O"

12'-0"
30--011

95'-6"
7ff-0"
5ff-0"
etr-o"
30*-(r
76'-0"
8'-0"

85'-9"
85'-9"
22I-0"
43-4"
8'-3"

24'-0"
23'-0"
6'-0-

779'-9"
loe'-o"
79--0"
12'-0"
gs'-e"
6ff-6"
161-0"

CROSSING
Tiff it Street
So Buffalo Railway
Hopkins & Marilla St
So Park Avenue
McKmley Parkway
Ridge Raod
Smokes Creek
Stream
Conrall
Abandoned Railroad
New York Throughway
Abbott Road
Mile Strip Road
Stream
US Route 20
US Route 21 9
US Route 219
U S. Route 20A
Route 272
Stream
Cattle Pass
Cattle Pass
Gold Mine Creek
Stream
Cattle Pass
Stream
Stream
Valley Road
Cazenovia Creek
Hazel Hollow Creek
Mill Street
Stream
Spring Brook
Stream
Cattle Pass
Cazenovia Creek
Stream
Stream
Stream
Cattle Pass
Stream
Stream
Stream
Catlaraugus Creek
Cattaraugus Creek
Abandoned Road
Stream
Buttermilk Creek
Campbells Creek
Buttermile Creek

BUILT
1995
1953
1985
1915
1901
1901
1913
1916
1907
1915
1957
1987
1970
1911
1956
1970
1970
1985
1968
1910
1913
1913
1911

1911
1912
1912
1952
1904
1915
1908
1913
1913
1975
1913
1904
1914
1929
1931
1931
1923
1923
1959
1897
1933
1957
1911
1904
1916
1911



MAIN LINE (cont)

BRIDGE # #SPANS TYPE LENGTH CROSSING BUILT
36.83
37.24
3804
3841
3861
38.83
3892
3937
3967
4094
4230
45.07
8374
8404
8608
8980
90.23
90.59
9084
9130
9175
9252
93.58
9461
9523
9725
9765
9810
9842
9868
9959

10303
10450
10540
10637
10740
10751
108.12
110.88
11167
11206
112.28
11255
11277
112.82
113.33
113.47
11686
11748
11791

1
1
1
1
1
3
1
1
1
1
1
1
1
3
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
7
2
1
2
1
1
1
1
6
1
4

OH
1
18
1
1
1

Timber
Rail Top
CMP
IBMS
Timber
Timber
IBMS
CMP
Cone Arch
Timber
Timber
TPG
TPG
Rein Cone /TPG
Steel Pipe
IBMS
IBMS
IBMS
IBMS
DPG
DPG
DPG
TPG
TPG
TPG
TPG
IBMS
DPG
DPG
Rein Cone
Rein Cone
Rein Cone
TPG
IBMS/TRT
DPG
TPG
DPG
IBMS/Conc
DPG
TRT/DPG
Cone Arch
Rein Cone
IBMS/Conc
Cone Trestte
IBMS/Conc
IBMS/Conc
DPG/TRT
DPG
DPG
Rein. Cone

5'-4"
e'-o"
r-o-

24'-0-
ir-or
36'-6"
24I-0"
T-ff

12l-0"
5'-0"

13'-0"
sr-o11

441-0"
104--0-
12'-0"
251-0"
35'-6"
as'-o-
23'-8"
34'-0"
34'-0"
34'-0"
32'-6"
70'-0"
70'-0-
80MT
15'-8"
35'-0"
SO'-O"
22l-6"
16'-2"
2V-8"
71 '-6"

SOW
158'-0"
AT-y

140MT
9--0"

32'-0"
281'-6"

ir-4"
144'-0"
12'-6"
70t-0"

17--6"
716I-4M

25'-0"
25'-0"
10'-0"

Cattle Pass
Cattle Pass
Cattle Pass
Machias Road
Cattle Pass
Depot Street
Stream
Cattle Pass
Flood Plain/Cattle Pass
Cattle Pass
Cattle Pass
Great Valley Creek
Ischua Creek
Route 16
Stream
Stream
Stream
Stream
Stream
Stream
Stream
Stream
Great Valley Creek
Great Valley Creek
Great Valley Creek
Great Valley Creek
Mill Race
Mill Street
Great Valley Creek
Stream
Stream
Stream
Route 219
Great Valley Creek
Great Valley Creek
Route 219/Wildwood Ave
Great Valley Creek
Stream
Windfall Run
WNY&P/Abandoned R R
Stream
Allegaheny River
Stream
Dry Run
1 87
Stream
Flood Plain
Leonard Run
Nichdls Run
Stream

1946
1923
1955
1923
1931
1926
1923
1954
1910
1931
1930
1907
1906
1936
1932
1928
1964
1954
1954
1913
1913
1913
1913
1903
1903
1903
1903
1903
1903
2002
2002
2002
1936
1970
1914
1902
1912
1904
1912
1904
1905
1912
1914
1947

1914
1982/1914

1912
1912
1906





T H O R P R E E D

A R M S T R O N G Carol D Lydon
Paralegal
Direct Dial 215829 9900
Email dydon@thorpreed com

ATTOHMEVS AT LAW SINCE 189S

Ken Taft, Deputy Regional Permit Administrator
NYS-DEC
182 East Union, Suite 3
Allegany, NY 14706-1328

June 24,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Eric and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Mr Taft

On June 2,2008 we contacted the New York State Department of Environmental
Conservation regarding the above-mentioned proposed abandonment At the same time,
we also contacted the Regional 9 Director, Fish, Wildlife and Marine Resources (state
and region 9), Land and Forests (stale and region 9) and the Natural Heritage Program
Tara Scoanc at the New York Natural Heritage Program suggested that we contact you as
well

Enclosed please find a copy of the June 2, 2008 letter as mentioned above as well as Ms
Scoane's letter dated June 18,2008

If you have any questions regarding same, please feel free to call me

Thorp Reed A Armstrong LLP

AGO Market Straot Suite 200

Ph laoe.ph.a PA 19106 252o

2158299900
215 829 9888 F-ax

Vow truly yours.

Carol D Lydon

Philadelphia

Princ&on

Wheeling

Enclosure
CC David J Collins, President (w/attachment)

Mr Mike Burns (w/attachment)
Eric Hocky, Esquire (w/attachmcnt)

B0003627DOC



T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Drect Dial 215 629 9900
Email dydonflthorpreed com

ATTORNEYS AT LAW SINCI 1895
VIA FIRST CLASS MAIL

Jack McKeon, Deputy Commissioner June 2,2008
Office of Administration
New York State Dept of Environmental
Conservation
625 Broadway
Albany, NY 12233-0001

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ptulaadphia

Puncaton

Wheehny

Thorp Heed & Armsirong LLP
400 Ma-ket Slrotf Su-la 200
Phllade'-phia PA 19106-2535
2158209900
215 629 9680 Fax

This letter is to advise you thai Buffalo & Pittsburgh Railroad, Inc C'B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Springvilie, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218,14127,14025,14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152.50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment I since 2005 B&P is discussing
service alternatives with the active customers. B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bell eves that the abandonment will not have a significant effect upon the
environment

BD003016DOC



T H O R p R E E D

• — • - ' .

A R M S T R O N G

Jack McKcon, Deputy Commissioner June 2,2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Vcpftruly yours,

arol D Lydon

Enclosure (Map)
CC AbbyM Snyder, Regional 9 Director, NY Dcpl of Environmental Conservation

NY Dept of Environmental Conservation - Fish, Wildlife and Marine Resources
NY Dept of Environmental Conservation - Fish, Wildlife and Marine

Resources, Region 9
NY Dept of Environmental Conservation - Lands and Forests
NY Dept of Environmental Conservation - Land and Forests, Erie County
NY Dept of Environmental Conservation - Land and Forests, Cattaraugus

County
NY Dept of Environmental Conservation - NY Natural Heritage Program
Dave Collins, President
Mike Burns
Eric M. Hocky, Esquire

B0003016DOC
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New York State Department of Environmental Conservation
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, Albany. New York 12233-4757
Phone-(518) 402-8935 • FAX-(518)402-8925
www dec state ny us Alexander B Grannis

Commissioner

June 18, 2008

Carol Lydon
Thorp Reed &Armstrong
400 Market Street, Suit 200
Philadelphia, PA 19106

Dear Ms Lydon

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Abandonment
of two segments of the Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located in Enc and Cattaraugus Counties

Enclosed is a report of rare or state-listed animals and plants, significant natural
communities, and other significant habitats, which our databases indicate occur, or may
occur, on your site or in the immediate vicinity of your site. The information contained
in this report is considered sensitive and should not be released to the public without
permission from the New York Natural Heritage Program

The presence of the plants and animals identified in the enclosed report may result in this
project requiring additional review or permit conditions For further guidance, and for
information regarding other permits that may be required under state law for regulated areas or
activities (e g, regulated wetlands), please contact the appropriate NYS DEC Regional Office,
Division of Environmental Permits, at the enclosed address

For most sites, comprehensive field surveys have not been conducted, the enclosed report
only includes records from our databases We cannot provide a definitive statement on the
presence or absence of all rare or state-listed species or significant natural communities This
information should not be substituted for on-sitc surveys that may be required for environment
impact assessment.

Our databases are continually growing as records are added and updated. If this proposed
project is still under development one year from now, we recommend that you contact us again
so that we may update this response with the most current information

Seoane, Information Services ('
lew York Natural Heritage Program

Enc.
cc Reg 9, Wildlife Mgr

Peter Nye, Endangered Species Unit, Albany



Cayuga, Madison, Onondaga A Oswego John Feltman
NYS-DEC
615EneBlvd West
(Env Permits Room 206)
Syracuse, NY 13204-2400
Telephone (315)426-7438

7 Broomc, Chenango, Cortland, Tioga ft Thompkms
(sub-office)

Michael Bnrylski*
NYS-DEC
1285 Fisher A\enue
Cortland, NY 13045-1090
Telephone. (607)753-3095

Chemung, Genesee, Livingston, Monroe, Ontario, Orleans,
Schnyler, Seneca, Sleiiben, Wayne & Yaies

Peter Lent
NYS-DEC
A774 East Avon Lima Koad
Avon. NY 14414-9519
Telephone- L\£fl326-2466

Eric, Niagara & Wyoming Sieve Doleski
NYS-DEC
270 Michigan Avenue
Buffalo. NY M203-2999
Telephone (716)851-7165

9 Allcgany, Canaraugus. Chauiauqua
(sub-office)

KcnTaft*
NYS-DEC
182 East Union, Suite 3
Allegany.NY I4706-M28
Telephone (716)372-0645

Deputy Regional Permit Administrator



DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES Jdnu3ry20Q4

REGION COUNTIES REGIONAL PERMIT A DM IN IS! RATORS

I Nassau & Suffolk John Pavacic
NYS-DEC
BLDG 40
SUNY at Slony Brook
Stony Biook. NY 11790-2356
Telephone (631)444-0365

2 New York City (Boroughs ofManhaltan, Brooklyn. Bronx,
Queens, & Siaicn Island

John Cryan
NYS-DEC
One Hunters Point Plaza
4 7-40 21 si Street
Long Island City, NY 11101-5407
Telephone- (718)482-4997

3 Diilchess, Orange, Putnam, Rock land, Sulliian, Ulster &
Weslchester

Margaret Duke
NYS-DEC
21 South Pun Comets Road
New|>alt7.NYI2561-l696
Telephone (845) 256-3054

Albany, Columbia, Greene, Montgomery, Renswlaer &
Schcneci^dy

William Clarke
NYS-DEC
1150 North Wescott Road
Schenectady. NY 12306-2014
Telephone (518)357-2069

(sub-office)
Delaware, Otsego & Sihohane ICenl Sandeis

NYS-DEC
Rouie 10
HCR/f!.Box3A
Slamford.NY 12167-9503
Telephone. (607)652-7741

Clinton, Essex, Franklin & Hamlion Thomas Hall
NYS-DEC
Route 86, PO Box 296
Ray Brook. NY 12977-0296
Telephone (518)897-1274

5
(sub-office)

Fulion, Saratoga, Warren & Washington Thomas Hall
NYS-DEC
County Route 40
PO Box 220
Warren5bnrg,NY 12885-0220
Telephone- (518)623-1281

Jefferson, Lewis & St Lawrence Brian Fenlon
NYS-DEC
Slate Office Building
317 Washington Street
Wat«iown,NY 13601-3787
Telephone (315)785-2245

6 Herkimer & Oneida
(sub-office)

J Joseph Homburgci*
NYS-DEC
Slate Office Building
207 Genesee Street
Ulica,NY 13501-2885
Telephone (315)793-2555



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program. NYS DEC. 625 Broadway, 5th Floor. Albany. NY
12233-4757

(518)402-6935

"his report contains SENSITIVE information that should not be released to the public without permission from the NY Natural Montage Program
tefer to the User's Guide for explanations of codes, ranks and fields
.ocation maps for certain species and communities may not be provided 1) if the species is vulnerable to disturbance, 2) if the location and/or extent is not
ireasely known. 3) rf the location and/or extent is too large to display, and/or 4) if the animal is listed as Endangered or Threatened by New York Slate

Natural Heritage Report on Rare Species and Ecological Communities

EETLES

Cicindela ancociscononsis

Appalachian Tiger
Beetle

NY Legal Status Unlisted NYS Rank S2 - Imperiled
Office Use

11025

Global Rank G3 - Vulnerable

EO Rank Fair

Federal Listing

Last Report 2003-09-04

County. Erie
Town Aurora
Location* West Branch Cazenovia Creek West Falls
Directions From Griffins Mills south of East Aurora, go south on West Falls Road for approximately 1 mile to West

Falls Park (also called Aurora Town Park) Park in the parking lot. walk west to the back of a ballfield then
continue south and west downhill to the creek The tiger beetles were found on the first gravel bar on the
east side of the creek

General Quality The rank is based on the draft global ranking specifications of October 23,1992 Only four to five
and Habitat individuals were observed, however they were in suitable habitat which suggests evidence of reproduction

so it is likely the population is larger There is also other potential suitable habitat nearby In this stretch the
West Branch of Cazenovia Creek is 20-30 feet wide and several inches to 1-3 feet deep with a few deeper
pools The substrate is primarily flat bedrock but is overlain with a few inches of silt, mud, or gravel in
places There are 20-30 feet high shale walls on some areas roughly alternating or on the opposite shoro .
from low clay banks or low gravel bars The stream is bordered by woods of basswood, hemlock,
sycamore, maple, butternut or walnut, oak. and cottonwood Gravel bars have the usual sparse to thicker
herbaceous vegetation including vetch, goldenrod, Queen Anne's Lace, cocklebur, coltsfoot. Porygonum.
Japanese bamboo, bedstraw. willow, knapweed, and sweet clover The tiger beetles were found on a
gravel bar on the east side

Cicindela margmipennls

Cobblestone Tiger
Beetle

NY Legal Status- Unlisted

Federal Listing:
Last Report:
County:
Town.
Location
Directions:
General Quality
and Habitat

NYS Rank: S1 - Critically imperiled

Global Rank: G2 - Imperiled

EO Rank* Excellent or Good

Office Use
10212

1999-08-10

Ene, Cattaraugus
Otto, Concord, Collins, Ashford, East Otto
At or in the vicinity of, the project site

"For information on the population at this location and management considerations, please contact the
NY Natural Heritage Program Zoologist at 518-402-8939

URDS



Natural Heritage Report on Rare Species and Ecological Communities

Ixobrychus exills

Least Bittern NY Legal Status:

Federal Listing.
Last Report.

County:
Town.
Location
Directions

General Quality
and Habitat

Threatened NYS Rank:

Global Rank*
EO Rank

S3B.S1N- Vulnerable

G5 - Demonstrably secure

Office Use
10893

ESU

Ene
City Of Buffalo
At. or in the vicinity of. the project site
*»

"For information on the population at this location and management considerations, please contact the
NYS DEC Regional Wildlife Manager for the Region where the project is located, or the NYS DEC
Endangered Species Unit at 518-402-6859

OMMUNIT1ES

Black spruce-tamarack bog
This occurrence of Black Spruce-Tamarack Bog is considered significant from a statewide perspective by the NY Natural Heritage
Program It is either an occurrence of a community type that is rare in the state or a high quality example of a more common
community type By meeting specific, documented significance criteria, the NY Natural Heritage Program considers this
occurrence to have high ecological and conservation value

NY Legal Status. Unlisted NYS Rank- S3

Office Use

9012

Federal Listing
Last Report

County
Town-
Location
Directions1

2005-09-14
Global Rank
EO Rank.

G4G5

General Quality
and Habitat

Erie
Concord
Dead Mans Lake
From the junction of Route 240 and Genesee Road in East Concord, travel west on Genesee Road about
1000 feet to True Value Hardware The bog and lake can be observed northwest of the store, and west of
the railroad tracks Access permission is required

This peatland community has the expected plant species and physiognomic diversity, and is primarily
intact In 1990 this community received a rank of AB, however, the survey was performed with binoculars
because access was denied by landowner The current survey has revealed that deer and invasive plant
species have degraded the condition in some areas Also, the size is relatively small, the surrounding
landscape provides moderate to poor connectivity to other natural communities, and the proximate mt A
small floating peat mat surrounding a bog lake, and embedded within mature forest The occurrence has
patches of coniferous canopy trees (Lanx lanana, Picea manana, and Pmus strobus), a diverse tall shrub
layer, and a dense short shrub layer dominated by Chamaedaphno calyculata and Deoodon vcrticillatus
The surrounding landscape is pnmanly a mix of farmland, patches of forests, and wetlands, with some L

residential development, a railroad bed, and a large commercial development to the east A gravel pit is
located to the north

4 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat, conservation, and
management, are available online in Natural Heritage's Conservation Guides at www acns nvnho orp. from NatureServo Explorer at
httD'/Avww natureserve ora/explorer. from NYSDEC at htto //www dec nv oov/animals/7494 html (for animals), and from USDA's Plants Database at ''
htto //plants usda oov/index html (for plants)

More detailed information about many of the natural community types in New York, including identification, dominant and charactenstic vegetation,
distribution, conservation, and management, is available online in Natural Heritage's Conservation Guides at www acre nvnhp oro For descriptions of
all community types, go to htto //www dec nv aov/animals/29384 html and click on DRAFT-Ecological Communities of New York State



Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11, 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY
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provide map locations for all records Please see report for details J<y>
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Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11. 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY
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Legend Map 2 of 2

I | Project Site

NY Natural Heritage Program Database Records*

Community

1:24,000
Miles

0 015 03 06 09 1.2

*The locations that are displayed are considered sensitive and
should not be released to the public without permission We do not
provide map locations for all records Please see report for details



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program. NYS DEC. 625 Broadway, 5th Floor,
Albany, NY 12233-4757

(518)402-8935

HISTORICAL RECORDS

The following plants and animals were documented in the vicinity of the project site at one time, but have not been documented
there since 1979 or earlier
There is no recent information on these plants and animals in the vicinity of the project site and their current status there is
unknown In most cases the precise location of the plant or animal in this vicinity at the time it was last documented ts also
unknown and therefore location maps are generally not provided
If appropriate habitat for these plants or animals is present in the vicinity of the project site, it is possible that they may still occur
there

3IRDS

Chhdonlas niger

Black Tern

Natural Heritage Report on Rare Species and Ecological Communities

NY Legal Status. Endangered

Federal Listing
Last Report 1970s-late

Office Use
1610

County
Town
Location
Directions

General Quality
and Habitat

REPTILES

Regina septemvittata

Queen Snako

NYS Rank S2B - Imperiled

Global Rank G4 - Apparently secure ESU
EO Rank Historical, no recent

information
Ene
City Of Buffalo
Tifft Farm Marsh
The terns were observed at Tifft Farm Nature Preserve, about 3 mi south of downtown Buffalo From
Route 5 (Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifft
Street, turn left underneath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Street
exit on the Feeder Road Go 0 3 mi north along Feeder Road to the parking lot on the right
Nesting has not been reported since the late 1970s The terns were observed at an extensive
cattail marsh and open water complex, on a former solid waste transfer site, which is now
managed as a nature preserve and environmental education center The largest pond is directly
connected to Lake Ene by a culvert under Fuhrmann Boulevard

NY Legal Status

Federal Listing
Last Report

County
Town-
Location-
Directions

General Quality
and Habitat

Endangered
Office Use

7946

ESU
1967-06

NYS Rank: S1 - Critically imperiled

Global Rank. G5 - Demonstrabry secure
EO Rank: Historical, no recent

information
Ene
Aurora. Golden '
West Branch Cazenovia Creek _:
From West Falls, go south on West Falls Road about 0 5 mi to where the road turns sharply east
Walk west along the runoff between two hills to about 50 yards east of the marsh
A shrub next to a small stream

VASCULAR PLANTS
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Botrychium one/dense

Blunt-lobe Grape NY Legal Status: Endangered
Fern

Federal Listing.
Last Report 1931-09-19

NYS Rank S2S3 - Imperiled
Office Use

10513

Global Rank- G4Q - Apparently secure
EO Rank. Historical, no recent

information
County Ene
Town. Hamburg, Orchard Park
Location: Wmdom Woods
Directions: Near Wmdom The specimens were collected in wet woods
General Quality Wet woods
and Habitat

Physalls pubescens var tntegrifoha

Husk-tomato NY Legal Status. Endangered

Federal Listing

Last Report 1922-09-24

County
Town
Location.
Directions
General Quality
and Habitat

Ene
Concord
East Concord
East Concord

NYS Rank: S1 - Critically imperiled

Global Rank* G5T5?Q - Demonstrably
secure

EO Rank Historical, no recent
information

Office Use
10147

Symphyotrtchum boroale

Northern Bog
Aster

NY Legal Status* Threatened

Federal Listing
Last Report. 1921-09-04

County
Town-
Location:
Directions*
General Quality
and Habitat

Ene
Concord
East Concord
East Concord
Sphagnous bog

NYS Rank S2 - Imperiled

Global Rank: G5 - Demonstrably secure
EO Rank. Failed to find but search

more

Office Use
1687

M

5 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Hentage's Conservation Guides at www acns nvnhp oro. from NatureServe
Explorer at htto /Avww natureserve pro/explorer, from NYSDEC at http //www dec nv QOv/ammals/7494 html (for animals), and from USDA's
Plants Database at htto //plants usda aowlndex html (for plants)



USERS GUIDE TO NY NATURAL HERITAGE DATA
Now York Natural Montage Program, 6?5 Broadway. 5th Floor, Albany. NY 12233-4757 phono (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Natural Montage Program is a partnership between the NYS Department of
Environmental Conservation (NYS DEC) and The Nature Conservancy Our mission is to enable and enhance conservation of
rare animals, rare plants, and significant communities Wn accomplish this mission by combining thorough field inventories,
scientific analyses, expert interpretation, and the most comprehensive database on New York's distinctive biodiversity to deliver
the highest quality information for natural resource planning, protection, and management

DATA SENSITIVITY The data provided in the report arc ecologically sensitive and should bo treated in a sensitive manner
The report is for your in-house use and should not be released, distributed or incorporated in a public document without prior
permission from the Natural Heritage Program

EO RANK A letter code for the quality of the occurrence of the rare species or significant natural community, based on
population size or area, condition, and landscape context

A-E = Extant A=Excellent. D=Good, C=Fair, D=Poor, E=Extant but with insufficient data to assign a rank of A-D
F = Failed to find Did not locate species during a limited search, but habitat is still there and further field work is justified
M = Historical Historical occurrence without any recent field information
X = Extirpated Field/other data indicates element/habitat is destroyed and the element no longer exists at this location
U - Extant/Historical status uncertain
Blank = Not assigned

LAST REPORT Tho date that the rare species or significant natural community was last observed at this location, as
documented in the Natural Heritage databases The format is most often YYYY-MM-DD

NY LEGAL STATUS - Animals
Categories of Endangered and Threatened species are defined in New York State Environmental Conservation Law section
11-0535 Endangered. Threatened, and Special Concern species are listed in regulation 6NYCRR182 5

E - Endangered Species any species which meet one of the following criteria
• Any native species in imminent danger of extirpation or extinction in New York
• Any spccms listed as endangered by the United States Department of the Interior, as enumerated in the Code of
Federal Regulations 50 CFR 17 11

T - Threatened Species any species which meet one of the following criteria
. Any native species likely to become an endangered species wilhm the foreseeable future in NY
. Any species listed as threatened by the U S Department of the Interior, as enumerated tn the Code of the Federal
Regulations 50 CI~R 1711

SC - Special Concern Species those species which are not yet recognized as endangered or threatened, but for which
documented concern exists for their continued welfare in New York Unlike the first two categories, species of special
concern receive no additional legal protection under Environmental Conservation Law section 11-0535 (Endangered and
Threatened Species)

P - Protected Wildlife (defined in Environmental Conservation Law section 11-0103) wild game, protected wild birds, and
endangered species of wildlife

U - Unprotected (defined in Environmental Conservation Law section 11-0103) the species may be taken at any time without
limit, however a license to take may be required

G - Game (defined in Environmental Conservation Law section 11-0103) any of a variety of big game or small game species
as stated in the Environmental Conservation Law, many normally have an open season for at least part of the year, and
arc protected at other times

NY LEGAL STATUS - Plants
The following categories are defined in regulation 6NYCRR part 193 3 and apply to NYS Environmental Conservation Law section 9-

1503

E - Endangered Species listed species are those with
• 5 or fewer extant sites, or
• fewer than 1.000 individuals, or
> restricted to fewer than 4 U S G S 7 14 minute topographical maps, or
• species listed as endangered by U S Dept of Interior, as enumerated in Code of Federal Regulations 50 CFR 1711

T - Threatened listed species are those with
. 6 to fewer than 20 extant sites, or
• 1.000 to fewer than 3.000 individuals, or
. restricted to not less than 4 or more than 7 U S G S 7 and Vi minute topographical maps, or
• listed as threatened by U S Department of In tenor, as enumerated in Code of Federal Regulations 50 CFR 1711



R-Rarc listed species have
- 20 to 35 extant sites, or
. 3.000 to 5,000 individuals statewide

V - Exploitably vulnerable listed species are likely to become threatened in the near future throughout all or a significant
portion of

their range within the state if causal factors continue unchecked
U - Unprotected, no state status

FEDERAL STATUS (PLANTS and ANIMALS) The c,jtegones of federal status are defined by the United States
Department of the Intenor as part of the 1974 Endangered Species Act (see Code of Federal Regulations 50 CFR 17) The
species listed under this law are enumerated in the Federal Register vol 50, no 188, pp 39526 - 39527 The codes below
without parentheses are those used in Ihe Federal Register The codes below in parentheses arc created by Heritage to deal
with species which have different listings m different parts of their range, and/or different listings for different subspecies or
varieties

(blank) = No Federal Endangered Species Act status
LE = Formally listed as endangered
LT = Formally listed as threatened
C = Candidate for listing
LE.LT = Formally listed as endangered in part of rts range, and as threatened in the other pait, or, one or more subspecies or

varieties is listed as endangered, and the others are listed as threatened
LT.PDL = Populations of the species in New Yoik are formally listed as threatened, and proposed for dchsting

GLOBAL AND STATE RANKS (animals, plants, ecological communities and others) Each element has a global and state
rank as determined by the NY Natural Heritage Program These ranks carry no legal weight The global rank reflects the ranty
of the element throughout the world and the stale rank reflects the rarity within Now York State Infraspecific taxa are also
assigned a taxon rank to reflect the mfraspecific taxon's rank throughout the world *> = Indicates a question exists about the
rank Range ranks, e g S1S2, mdicdte not enough information is available to distinguish between two ranks

GLOBAL RANK
G1 - Critically imperiled globally because of extreme ranty (5 or fewer occurrences), or very few remaining acres, or miles of

stream) or especially vulnerable to extinction because of some factor of its biology
G2 - Imperiled globally because of ranty (6 - 20 occurrences, or few remaining acres, or miles of stream) or very vulnerable to

extinction throughout its range because of other factors
G3 - Vulnerable Either rare and local throughout rts range (21 to 100 occurrences), or found locally (even abundantly at some

of its locations) in a restricted range (e g a physiographic region), or vulnerable to extinction throughout its range because of
other factors

G4 - Apparently secure globally, though it may be quite rare in parts of its range, especially at the periphery
G5 - Demonstrably secure globally, though it may be quite rare in parts of its range, especially at the periphery
GH - Historically known, with the expectation that it might be rediscovered
GX - Species believed to be extinct

NYS RANK
51 - Critically imperiled Typically 5 or fewer occurrences, very few remaining individuals, acres, or miles of stream, or some

factor of its biology making it especially vulnerable in New York Stale
52 - Imperiled Typically 6 to 20 occurrences, few remaining individuals, acres, or miles of stream, or factors demonstrably

making it very vulnerable in New York State
53 - Vulnerable Typically 21 to 100 occurrences, limited acreage, or miles of stream in New York State
54 - Apparently secure in New York State
55 - Demonstrably secure in New York State
SH - Historically known from New York State, but not seen in the past 15 years
SX - Apparently extirpated from New York State

SxB and SxN. where Sx is one of the codes above, are used for migratory animals, and refer to the rarity within New York
Slate of the breeding (B)populations and the non-breeding populations (N) respectively, of the species

TAXON (T) RANK The T-ranks (T1 - T5) are defined the same way as the Global ranks (G1 - G5). but the T-rank refers only
to the ranty of the subspecific taxon
T1 through T5 - Sec Global Rank definitions above
Q - Indicates a question exists whether or not the laxon is a good taxonomic entity

Revised April

2005



T H O R P R E E D

A R M S T R O N G

Carol D Lydon

Paralegal

Direct Dial 215 829 9300
Email dydonffithorpreed com

ATTOHNETS AT LAW SINCE 1895
Steve Dolcski
NYS-DEC
270 Michigan Avenue
Buffalo, NY 14203-2999

June 24,2008

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Mr Dolcski

On June 2,2008 we contacted the New York State Department of Environmental
Conservation regarding the above-mentioned proposed abandonment At the same time,
we also contacted the Regional 9 Director, Fish, Wildlife and Marine Resources (state
and region 9), '-and and Forests (state and region 9) and the Natural Heritage Program
Tara Scoanc at the New York Natural Heritage Program suggested that we contact you as
well

Enclosed please find a copy of the June 2,2008 letter as mentioned above as well as Ms
Seoane's letter dated June 18,2008

If you have any questions regarding same, please feel free to call me

Thorp Read & Armstrong LLP

400 Marko: Street Sulc 200

Phil>jJ?!|.l u RA 19106 253?

2158299000

215 829 9888 Fax

Vejy truly yours

I

_
^arol D Lydon

Philadelphia

Princeton

Enclosure
CC David J Collins, President (w/altachment)

Mike Burns (w/allachment)
Eric M Hocky, Esquire (w/attachmcnt)

BOD03633DOC



T H O R P R E E D

A R M S T R O N G

Carol D Lydon
Paralegal
Dvecl Dal 215 829 9900
Emari cfydon®Uitxpreed com

ATTORNIVC «• LAW BINCB 1895
VIA FIRST CLASS MAIL

Jack McKeon, Deputy Commissioner June 2,2008
Office of Administration
New York State Dept of Environmental
Conservation
625 Broadway
Albany, NY 12233-0001

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Brie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Pittsburgh

Princeton

Wheeling

Thorp Reed & Afsinng. LL?

400 Market Struct. Suite 200

PMadelptua PA 19106-2535

215 B29 9900

215 B29 9888 Fax

This letter is to advise you that Buffalo & Pittsburgh Railroad, Inc ("B&P") proposes to
abandon two segments of its line of railroad, known as the 3rd Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218,14127,14025.14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board ("STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 C F R § 1152 50 or § 1152 60 on or about August
5,2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad's possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994. Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P is discussing
service alternatives with the active customers B&P docs not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bell eves that the abandonment will not have a significant effect upon the
environment

B0003016DOC



T H O R PXR E E D

1 • . " ^ : I" - -• V
A R M S T R ON Q

Jack McKeon, Deputy Commissioner June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2,2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad's proposal or if you need assistance in this matter, please call me at (21S) 829-
9900

Thank you for your cooperation

Vejytruly yours,

*arol D Lydon

Enclosure (Map)
CC Abby M. Snyder, Regional 9 Director, NY Dcpt of Environmental Conservation

NY Dcpt of Environmental Conservation - Fish, Wildlife and Marine Resources
NY Dept of Environmental Conservation - Fish, Wildlife and Marine

Resources, Region 9
NY Dept of Environmental Conservation - Lands and Forests
NY Dept of Environmental Conservation - Land and Forests, Eric County
NY Dept of Environmental Conservation - Land and Forests, Cattaraugus

County
NY Dept of Environmental Conservation - NY Natural Heritage Program
Dave Collins, President
Mike Burns
EncM Hocky, Esquire

B0003016 DOC





New York State Department of Environmental Conservation
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, Albany. New York 12233-4757
Phone-(518) 402-8935 • FAX-(518)402-8925
www dec state ny us Alexander B Grann,s

Commissioner

June 18, 2008

Carol Lydon
Thorp Reed &Armstrong
400 Market Street, Suit 200
Philadelphia, PA 19106

Dear Ms Lydon

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Abandonment
of two segments of the Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located in Eric and Cattaraugus Counties

Enclosed is a report of rare or state-listed animals and plants, significant natural
communities, and other significant habitats, which our databases indicate occur, or may
occur, on your site or in the immediate vicinity of your site The information contained
in this report is considered sensitive and should not be released to the public without
permission from the New York Natural Heritage Program

The presence of the plants and animals identified in the enclosed report may result in this
project requmng additional review or permit conditions For further guidance, and for
information regarding other permits that may be required under state law for regulated areas or
activities (c g , regulated wetlands), please contact the appropriate NYS DEC Regional Office,
Division of Environmental Permits, at the enclosed address

For most sites, comprehensive field surveys have not been conducted, the enclosed report
only includes records from our databases We cannot provide a definitive statement on the
presence or absence of all rare or state-listed species or significant natural communities This
information should not be substituted for on-site surveys that may be required for environment
impact assessment

Our databases are continually growing as records are added and updated If this proposed
project is still under development one year from now, we recommend that you contact us again
so that we may update this response with the most current information

ra Seoane, Information Services
lew York Natural Heritage Program

Enc
cc. Reg 9, Wildlife Mgr.

Peter Nye, Endangered Species Unit, Albany



Cayuga, Madison, Onondaga & Oswego John Feltinan
NYS-DEC
61SEneBlvd West
(Env Pennils Room 206)
Syracuse, NY 13204-2400
Telephone (315)426-7438

7 Broome, Chenango, Con land, Tioga & Thompkins
(sub-office)

Michael Barylski'
NYS-DEC
1285 Fisher Avenue
Cortland.NY 13045-1090
Telephone (607)753-3095

8 Chcmung. Cenesee, Livingston, Monroe, Onlano, Orleans,
Schuyler, Seneca, Sleuben, Wayne & Yaies

Peter Lent
NYS-DEC
*'74 East Avon Lima Road
Avon, NY 14414-9519
Telephone tvgfl 226-2466

Erie, Niagara & Wyoming Steve Doleski
NYS-DEC
270 Michigan Avenue
Buffalo, NY 14203-2999
Telephone (716)851-7165

9 Allegany, Caiiaraugus, Chaulauqua
(sub-office)

KenTaft*
NYS-DEC
182 Eut Union, Suite 3
Allegany, NY 14706-1328
Telephone (716)372-0645

1 Deputy Regional Permit Admimsuator



DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES January 2004

REGION COUNTIES REGIONAL PERMIT ADMINISTRATORS

1 Nassau & Suffolk John Pavacic

NYS-DEC
BLDG 40
SUNY at Stony Brook
Stony Biook, NY 11790-2356

Telephone (631)444-0365

2 New York Dry (Boroughs of Manhattan, Brooklyn, Bionx,

Queens, & Siatcn Island

John Cryan

NYS-DEC
One Hunters Point Plaza
4 7-40 21 si Sheet
Long Island Oiy. NY 11101-5407
Telephone (718)482-4997

3 Dulchess, Orange, Putnam, Rockland, Sullivan, Ulster &
Westchester

Margaret Duke

NYS-DEC
21 South Pun Comers Road

NewPaliz,NYr256M696
Telephone (845)756-3054

Albany, Columbia, Greene, Montgomery, Rensselaer A
Schenectady

William Clarke
NYS-DEC
llSONoithWtscotlRoad

Schencciady, NY 12306-2014
Telephone (518)357-2069

(sub office)
Delaware, Otsego & Schohane Kent Sanders

NYS-DEC
Rouie 10

HCR»1,Box3A
Stamford, NY 12167-9503

Telephone (607)652-7741

Clinton, Essex, Franklin & Hamilton Thomas Hall
NYS-DEC
Koine 86. PO Box 296
Ray Brook, NY 12977-0296
Telephone (518)897-1234

(sub-office)
Fulton, Saratoga, Warren & Washington Thomas Hall

NYS-DEC
County Route 40
PO Box 220
Wanensburg, NY 12885-0220
Telephone (518) 623-1281

Jefferson, Lewis & S( Lawrence Brian Fenlon

NYSDEC
State Office Building
317 Washington Street
Waienown.NY 13601-3787
Telephone (315)785-2245

6 Herkimer & Oneida
(sub-office)

J Joseph Hombiirgcr*
NYS-DEC
State Office Building
207 Genesee Street
Uhca.NY 13501-2885
Telephone (315)793-2555



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program, NYS DEC. 625 Broadway, 5th Floor. Albany. NY
1223M757

(518) 402-8935

his report contains SENSITIVE information that should not bo released to the public without permission from the NY Natural Montage Program
lefer lo the User's Guide for explanations of codes, ranks and fields
ocation maps for certain species and communities may not be provided 1) if the spaces is vulnerable to disturbance. 2) if the location and/or extent is not
•recisely known. 3) if the location and/or extent is too large to display, and/or 4) if the animal is listed as Endangered or Threatened by New York State

Natural Heritage Report on Rare Species and Ecological Communities

EETLES

Cicindela ancoc/sconens/s

Appalachian Tiger
Beetle

NY Legal Status Unlisted NYS Rank- S2 - Imperiled
Office Use

11025

Global Rank G3 - Vulnerable
EO Rank- Fair

Federal Listing
Last Report: 2003-09-04

County: Erie
Town Aurora
Location- West Branch Cazenovia Creek West Falls
Directions. From Griffins Mills south of East Aurora, go south on West Falls Road for approximately 1 mile to West

Falls Park (also called Aurora Town Park) Park in the parking lot, walk west to the back of a ballfield then
continue south and west downhill to the creek The tiger beetles were found on the first gravel bar on the
east side of the creek

General Quality The rank is based on the draft global ranking specifications of October 23,1992 Only four to five
and Habitat. individuals were observed, however they were in suitable habitat which suggests evidence of reproduction

so it is likely the population is larger There is also other potential suitable habitat nearby In this stretch the
West Branch of Cazenovia Creek is 20-30 feet wide and several inches to 1-3 feet deep with a few deeper
pools The substrate is primarily flat bedrock but is overlain with a few inches of silt, mud, or gravel in
places There are 20-30 feet high shale walls on some areas roughly alternating or on the opposite shore
from low day banks or low gravel bars The stream is bordered by woods of basswood. hemlock,
sycamore, maple, butternut or walnut, oak, and cottonwood Gravel bars have the usual sparse to thicker
herbaceous vegetation including vetch, goldenrod. Queen Anne's Lace, cocklebur, coltsfoot, Polygonum,
Japanese bamboo, bedstraw, willow, knapweed, and sweet clover The tiger beetles were found on a
gravel bar on the east side '

Cicindela marglnipennis

Cobblestone Tiger
Beetle

NY Legal Status Unlisted

Federal Listing
Last Report-

County
Town
Location
Directions-

General Quality
and Habitat:

NYS Rank. S1 - Critically impenled

Global Rank- G2 - Impenled
EO Rank- Excellent or Good

Office Use
10212

1999-08-10

Ene, Cattaraugus
Otto, Concord, Collins, Ashford, East Otto
At, or in the vicinity of, the project site

"For information on the population at this location and management considerations, please contact the
NY Natural Heritage Program Zoologist at 518-402-8939

11RDS



Natural Heritage Report on Rare Species and Ecological Communities

Ixobrychus exilis

Least Bittern NY Legal Status: Threatened

Federal Listing

Last Report:

County
Town
Location.
Directions*

General Quality
and Habitat1

NYS Rank

Global Rank:

EO Rank-

S3B.S1N- Vulnerable

G5 - DemonstraWy secure

Office Use
10893

ESU

Ene
City Of Buffalo
At, or in the vicinity of. the project site
••

"For information on the population at this location and management considerations, please contact the
NYS DEC Regional Wildlife Manager for the Region where the project is located, or the NYS DEC
Endangered Species Unit at 518-402-8859

•OMMUNITIES

Black spruce-tamarack bog
This occurrence of Black Spruce-Tamarack Bog is considered significant from a statewide perspective by the NY Natural Heritage Office Use
Program It is cither an occurrence of a community type that is rare in the state or a high quality example of a more common
community type By meeting specific, documented significance cntena, the NY Natural Heritage Program considers this
occurrence to have high ecological and conservation value

NY Legal Status Unlisted NYS Rank S3 9012

Federal Listing Global Rank G4G5
Last Report 2005-09-14 EO Rank-

County Ene
Town. Concord
Location. Dead Mans Lake
Directions: From the junction of Route 240 and Gcneseo Road in East Concord, travel west on Genesee Road about

1000 feet to True Value Hardware The bog and lake can be observed northwest of the store, and west of
the railroad tracks Access permission is required

General Quality This peatlaond community has the expected plant species and physiognomic diversity, and is primarily
and Habitat intact In 1990 this community received a rank of AB, however, the survey was performed with binoculars

because access was denied by landowner The current survey has revealed that deer and invasive plant
species have degraded the condition in some areas Also, the size is relatively small, the surrounding
landscape provides moderate to poor connectivity to other natural communities, and the proximate ml A
small floating peat mat surrounding a bog lake, and embedded within mature forest The occurrence has
patches of coniferous canopy trees (Lanx lancina, Picea manana, and Pinus strobus), a diverse tall shrub
layer, and a dense short shrub layer dominated by Chamaedaphne calyculata and Decodon verticillatus
The surrounding landscape is primarily a mix of farmland, patches of forests, and wetlands, with some -
residential development, a railroad bed, and a large commercial development to the cast A gravel pit Is
located to the north

4 Records Processed > ,.

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat, conservation, and
management, are available online in Natural Montage's Conservation Guides at www acns nvnho oro. from NatureServe Explorer at
htto //www natureserve ora/explorer. from NYSDEC at htto //www dec nv apv/animals/7494 html (for animals), and from USDA's Plants Database at
htto //plants usda oov/index html (for plants)

More detailed information about many of the natural community types in New York, including identification, dominant and charactenstic vegetation,
distribution, conservation, and management is available online in Natural Heritage's Conservation Guides at www acns nvnho oro For descriptions of
all community types, go to http //www dec nv oov/animals/29384 html and click on DRAFT-Ecological Communities of New York State



Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11,2008 by the NY Natural Heritage Program, NYS DEC Albany, NY
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Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11. 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY
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should not be released to the public without permission We do not
provide map locations for all records Please see report for details



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program. NYS DEC, 625 Broadway. 5th Floor,
Albany, NY 12233-4757

(518)402-8935

HISTORICAL RECORDS

The following plants and animals were documented in the vicinity of the project site at one time, but have not been documented
there since 1979 or earlier
There is no recent information on these plants and animals in the vicinity of the project site and their current status there is
unknown In most cases the precise location of the plant or animal in this vicinity at the time it was last documented is also
unknown and therefore location maps are generally not provided
If appropriate habitat for these plants or animals is present in the vicinity of the project site, it is possible that they may still occur
there

3IRDS

Chlidonias mger

Black Tern

Natural Heritage Report on Rare Spocics and Ecological Communities

NY Legal Status

Federal Listing'
Last Report

County
Town
Location
Directions

General Quality
and Habitat

Endangered
Office Use

1610

ESU
1970s-late

NYS Rank: S2B - Imperiled
Global Rank G4 - Apparently secure
EO Rank Historical, no recent

information
Erie
City Of Buffalo
Ttfft Farm Marsh
The terns were observed at Tiflt Farm Nature Preserve, about 3 mi south of downtown Buffalo From
Route 5 (Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifft
Street, turn left underneath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Street
exit on the Feeder Road Go 0 3 mi north along Feeder Road to the parking lot on the right
Nesting has not been reported since the late 1970s The terns were observed at an extensive
cattail marsh and open water complex, on a former solid waste transfer site, which is now
managed as a nature preserve and environmental education center The largest pond is directly
connected to Lake Ene by a culvert under Fuhrmann Boulevard

REPTILES

Regina septemvittata

Queen Snake NY Legal Status1 Endangered

Federal Listing
Last Report 1967-06

Office Use
7946

County
Town.
Location*
Directions'

General Quality
and Habitat1

NYS Rank S1 - Critically imperiled
Global Rank G5 - Demonstrably secure ESU
EO Rank: Historical, no recent

information
Ene
Aurora, Golden ""!'.
West Branch Cazenovia Creek j,,
From West Falls, go south on West Falls Road about 0 5 mi to where the road turns sharply east
Walk west along the runoff between two hills to about 50 yards east of the marsh
A shrub next to a small stream

/ASCULAR PLANTS
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Botrychium one/dense

Blunt-lobe Grape NY Legal Status Endangered
Fem

Federal Listing
Last Report- 1931-09-19

NYS Rank- S2S3 - Imperiled
Office Use

10513

Global Rank* G4Q - Apparently secure
EO Rank Historical, no recent

information
County. Ene
Town Hamburg, Orchard Park
Location. Windom Woods
Directions- Near Windom The specimens were collected in wet woods
General Quality Wet woods
and Habitat

Physalis pubescens var. integrffolia

Husk-tomato NY Legal Status- Endangered

Federal Listing

Last Report 1922-09-24

County
Town*
Location
Directions.
General Quality
and Habitat.

Ene
Concord
East Concord
East Concord

NYS Rank

Global Rank

EC-Rank

S1 - Critically imperiled
G5T5?Q - Demonstrably
secure

Histoncal, no recent
information

Office Use
10147

Symphyotrichum boreale

Northern Bog
Aster

NY Legal Status- Threatened

Federal Listing
Last Report: 1921-09-04

County.
Town
Location
Directions
General Quality
and Habitat-

Ene
Concord
East Concord
East Concord
Sphagnous bog

NYS Rank 82 - Imperiled

Global Rank G5 - Demonstrably secure
EO Rank Failed to find but search

more

Office Use
1687

M

5 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Heritage's Conservation Guides at www acns nynhp ora. from NatureServe
Explorer at htto //www naturaserve ora/exDlorer. from NYSDEC at htto //www dec nv aov/animals/7494 html (for animals), and from USDA's
Plants Database at htto //plants usda oov/index html (for plants)



USERS GUIDE TO NY NATURAL HERITAGE DATA
New York Natural Heritage Program. 625 Broadway, 5*1 Floor. Albany. NY 12233-4757 phone (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Natural Heritage Program is a partnership between Ihe NYS Department of
Environmental Conservation {NYS DEC) and The Nature Conservancy Our mission is to enable and enhance conservation of
rare animals, rare plants, and significant communities We accomplish this mission by combining thorough field inventories,
scientific analyses, expert interpretation, and the mosl comprehensive database on New York's distinctive biodiversity to deliver
the highest quality information for natural resource planning, protection, and management

DATA SENSITIVITY The data provided in the report are ecologically sensitive and should be treated in a sensitive manner
The report is for your in-house use and should not be released, distributed or incorporated in a public document without prior
permission from the Natural Heritage Program

EO RANK A letter code for Ihe quality of Ihe occurrence of the rare species or significant natural community, based on
population size or area, condition, and landscape context

A-E = Extant A=Excel lent, B=Good, C=Fair. D=Poor, E=Extant but with insufficient data to assign a rank of A-D
F = Failed to find Did not locate species during a limited search, but habitat is still there and further field work is justified
H = I listoncal Historical occurrence without any recent field information
X = Extirpated Field/other data indicates element/habitat is destroyed and the clement no longer exists at this location
U = Fxlanl/Historical status uncertain
Glank = Not assigned

LAST REPORT The date that the rare species or significant natural community was last observed at this location, as
documented in the Natural Heritage databases The format is mosl often YYYY-MM-DD

NY LEGAL STATUS - Animals
Categories of Endangered and Threatened species arc defined in New York State Environmental Conservation Law section
11-0535 Endangered. Threatened, and Special Concern species are listed in regulation 6NYCRR 182 5

E - Endangered Species any species which meet one of the following criteria
. Any native species in imminent danger of extirpation or extinction in New York
. Any species listed as endangered by Iho United States Department of the Interior, ds enumerated in the Code of
Federal Regulations 50 CFR 1711

T - Threatened Species any species which meet one of the following criteria
. Any native species likely lo become an endangered species within Ihe foreseeable future in NY
• Any species listed as threatened by the U S Department of the Interior, as enumerated in the Code of the Federal
Regulations 50 CFR 1711

SC - Special Concern Species those species which are not yet recognized as endangered or threatened, but for which
documented concern exists for their continued welfare in New York Unlike Ihe first two categories, species of special
concern receive no additional legal protection under Environmental Conservation Law section 11-0535 (Endangered and
Threatened Species)

P - Protected Wildlife (defined in Environmental Conservation Law section 11-0103) wild game, protected wild birds, and
endangered species of wildlife

U - Unprotected (defined in Environmental Conservation Law section 11-0103) the species may be taken at any time without
limit, however a license to lake may be required

G - Game (defined in Environmental Conservation Law section 11-0103) any of a variety of big game or small game species
as stated in the Environmental Conservation Law. many normally have an open season for at least part of the year, and
are protected at other times

NY LEGAL STATUS - Plants
The following categories arc defined in regulation 6NYCRR part 193 3 and apply lo NYS Environmental Conservation Law section 9-

1503

E - Endangered Species listed species are those with
. 5 or fewer extant sites, or
. fewer than 1.000 individuals, or
. restncted to fewer than 4 U S G S 7 % minute topographical maps, or
. species listed as endangered by U S Dcpl of Interior, as enumerated m Code of Federal Regulations 50 CFR 17 11

T - Threatened listed species are those with
. 6 to fewer than 20 extant sites, or
. 1.000 to fewer than 3.000 individuals, or
. restncled to nol less than 4 or more than 7 U S G S 7 and '/? minute topographical maps, or
. listed as threatened by U S Department of Interior, as enumerated in Code of Federal Regulations 50 CFR 17 11



R - Rare listed species have
. 20 to 35 extant sites, or
. 3.000 to 5,000 individuals statewide

V - Exploitably vulnerable listed species arc likely to become threatened in the near future throughout all or a significant
portion of
their range within the state if causal factors continue unchecked

U - Unprotected, no slate status

FEDERAL STATUS (PLANTS and ANIMALS) The categories of federal status are defined by the United States
Department of the Interior as part of the 1974 Endangered Species Act (see Code of Federal Regulations 50 CFR 17) The
species listed under this law are enumerated in the Federal Register vol 50, no 188, pp 30526 - 39527 The codes below
without parentheses are those used in the Federal Register The codes below in parentheses are created by Heritage to deal
with species which have different listings in different parts of their range, and/or different listings for different subspecies or
varieties

(blank) = No Federal Endangered Species Act status
LE = Formally listed as endangered
LT = Formally listed as threatened
C = Candidate for listing
LE.L T = Formally listed as endangered in part of its range, and as threatened in the other part, or, one or more subspecies or

varieties is listed as endangered, and the others are listed as threatened
LT.PDL = Populations of the species in New York are formally listed as threatened, and proposed for delistmy

GLOBAL AND STATE RANKS (animals, plants, ecological communities and others) Each element has a global and state
rank as determined by the NY Natural Heritage Program These ranks carry no legal weight The global rank reflects the ranty
of the element throughout the world and the stato rank reflects the rarity within New York Slate Infraspecific taxa are also
assigned a laxon rank to reflect the infraspecifin taxon's rank throughout the world ? = Indicates a question exists about the
rank Range ranks, c rj S1S2, indicate not enough information is available to distinguish between two ranks

GLOBAL RANK
G1 - Critically imperiled globally because of extreme rarity (5 or fewer occurrences), or very few remaining acres, or miles of

stream) or especially vulnerable to extinction because of some factor of its biology
G2 - Imperiled globally because of ranty (6 - 20 occurrences, or few remaining acres, or miles of stream) or very vulnerable to

extinction throughout its range because of other factors
G3 - Vulnerable Either rare and local throughout its range (21 to 100 occurrences), or found locally (even abundantly at some

of its locations) in a restricted range (e g a physiographic region), or vulnerable to extinction throughout its range because of
other factors

G4 - Apparently secure globally, though it may be quite rare in parts-of its range, especially at the periphery
G5 - Demonstrably secure globally, though it may be quite rare in parts of its range, especially at the periphery
GH - Histoncally known, with the expectation that it might be rediscovered
GX - Species believed to be extinct

NYS RANK
51 - Critically imperiled Typically 5 or fewer occurrences, very few remaining individuals, acres, or miles of stream, or some

factor of its biology making it especially vulnerable in New York State
52 - Imperiled Typically 6 to 20 occurrences, few remaining individuals, acres, or miles of stream, or factors demonstrably

making it very vulnerable in New York State
53 - Vulnerable Typically 21 to 100 occurrences, limited acreage, or miles of stream in New York State
54 - Apparently secure in New York State
55 - Demonslrably secure in New York Slate
SH - Histoncally known from New York State, but not seen in the past 15 years
SX - Apparently extirpated from New York State

SxB and SxN, where Sx is one of the codes above, are used for migratory animals, and refer to the ranty within New York
Slate of the breeding (B)populations and the non-breeding populations (N). respectively, of the species

TAXON (T) RANK The T-ranks (T1 - T5) are defined the same way as the Global ranks (G1 - G5). but the T-rank refers only
to the ranty of the subspecific taxon
T1 through T5 - See Global Rank definitions above
O - Indicates a question exists whether or not the taxon is a good taxonomic entity

Revised April
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JUN-12-2008 17=06 US FISH & UIILDLIFE P.01/01

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Field Office

3817 Lukor Road
CorttowLNY 19045

H1B0K (607) 753-9334 Fax (607)733-9699

Project Number 80552

To: Carol Lvdon _ Date Jun 12. 2008

Regarding; Buffalo and Pittsburgh Railroad Abandonment, 3rd Subdivision. MP 4.0 to MP 36

Town/County: Erie and Cattaraugus Counties ... . ^

We have received your request for information regarding occurrences of Federally-listed threatened and
endangered species within the vicinity of the above-referenced project/property. Due to Increasing workload and
reduction of staff, we arv no longer able to reply ;o endangered species list requests in a timely manner. In an
effort a streamline project reviews, we are shifting the majority of species list requests to our vrcbsire at
htlpyA»nft^.fws.gov/northeast/nyfo/es^ection7.ri[m. Please go to our ncbsiic and prim toe appropriaie portions of
our county lilt of endangered, threatened, proposed, and candidate species, and the official list request response.
Step-by-step instructions are found on our website

As a reminder. Section 9 of the Endangered Species Act (ESA) (87 Slut. H84» as amended; 16 U.S.C. 1531 til re? •)
prohibits unauthorized taking* of listed species and applies 10 Federal and non-Federal activities Additionally,
endangered species and their habitats arc protected by Section 7(a)(2) of the USA, which requires Federal
agencies, In consultation with the U.S Pish and Wildlife Service (Service), to ensure that any action rt authorizes,
funds, or carries out i& not likely K> jeopardize the continued existence of listed species or result in the destruction
or adverse modiflcaiion of critical habitat. An assessment of the poiential direct, indirect, and cumulative impact*
is required for all Federal actions that may affect listed species. For projects not authorized, funded, or carried out
by a Federal agency, consultation with the Service pursuant to Section 7(a)(2) of the ESA is noi required
However, no person b authorized 10 "take"* dny listed species without appropriate authorizations from the
Service. Therefore, we provide technical assistance to individuals and agunues, to assist with project planning lo
avoid the potential for "laku," or *hen appropriate, to provide HuUuincu with their application for an incidental
take permit pursuant to Section lO(aXIXB)of ** ESA-

Project construction or impterocntauoB should not commence until alt requirements of the ESA have been
fulfilled. If you.ha.ve any questions or require further assistance regarding threaunedor endangered aperies,
please coaiaci the Endangered Species Program ai (607) 753-9334. Please refer lo the abov* document control
number in any future correspondence.

Endangered Species Biologist _$andraDoran

rtLsUfcealfbrany^
puiSM^hunt, fboot, wound, kill, trap, capture, or colled, or lo attempt uiy orthesc). impon or export ship n nmntBU or foreign
commerce te (be oounc of commercial activity, or wll or oftcr fornlc In micrslaie or fbreip commerce my endvigerfid fish or wildlife
specie*mnd mpsi ibrtatcdcd fish and wildlife species, h is afo iflqpil 10 posses*. Mil, deliver, any, inmipon. or ship any such wildlife uiui
hu been Taken lUtftllb1. "Harm" Includes any «(tvhkb actually till! or injures flsh or wildlife, and case tow has clarified that such acts
may include signincnm habiuii modinotlon or degradation that «i£ni>icaiuly imptin unenlial behavlorul paiiems of Hkh or wildlife

TOTflL P.01



Erie County Page 1 of 1

Erie County

Federally Listed Endangered and Threatened Species and Candidate Species

Except for occasional transient individuals, no Federally-listed or proposed endangered or threatened
species, or candidate species under our jurisdiction are known to exist m this county

Information current as of. 6/16/2008

P Print Species List |

http //www rws gov/northeast/nyfo/es/CountyLists/EneDec2006 htm 6/16/2008



Cattaraugus County Page 1 of 1

Cattaraugus County

Federally Listed Endangered and Threatened Species and Candidate Species

This list represents the best available information regarding known or likely County occurrences of Federally-listed
and candidate species and is subject to change as new information becomes available

Common Name Scientific Name Status

Bald eagle1

Clubshcll

Raved bean

Hahaectus leucocephalus

Pleurobuma clava

yillosa fahalis

D

E

C

Status Codes E=Endangered T~Threatened P=Proposed C-Candidate D-Delisted

1 ITie bald eagle was delistcd on August 8,2007 While there are no HSA requirements for bald eagles after this date, the
eagles continue to receive protection under the Bald and Golden Eagle Protection Act (BGEPA) Please follow the Service's

May 2007 Bald Eagle Management Guidelines to determine whether you can avoid impacts under the BGEPA for your
projects If you have any questions, please contact the endangered species branch in our office

Information current as of 6/16/2008

http //www fws gov/northeast/nyfo/es/CountyLists/CattaraugusDcc2006 htm 6/16/2008



- '• York State Department of Environmental Conservation
»*...jlon of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway. Albany, New York 12233-4757
Phone- (518) 402-8935 • FAX. (518) 402-8925
www dec state ny us Alexander B Grann.s

Commissioner

June 18, 2008

Carol Lydon
Thorp Reed &Armstrong
400 Market Street, Suit 200
Philadelphia, PA 19106

Dear Ms Lydon

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Abandonment
of two segments of the Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located in Ene and Cattaraugus Counties

Enclosed is a report of rare or state-listed animals and plants, significant natural
communities, and other significant habitats, which our databases indicate occur, or may
occur, on your site or in the immediate vicinity of your site The information contained
in this report is considered sensitive and should not be released to the public without
permission from the New York Natural Heritage Program

The presence of the plants and animals identified in the enclosed report may result in this
project requiring additional review or permit conditions For further guidance, and for
information regarding other permits that may be required under state law for regulated areas or
activities (e.g, regulated wetlands), please contact the appropriate NYS DEC Regional Office,
Division of Environmental Permits, at the enclosed address

For most sites, comprehensive field surveys have not been conducted, the enclosed report
only includes records from our databases We cannot provide a definitive statement on the
presence or absence of all rare or state-listed species or significant natural communities. This
information should not be substituted for on-site surveys that may be required for environment
impact assessment.

Our databases are continually growing as records are added and updated If this proposed
project is still under development one year from now, we recommend that you contact us again
so that we may update this response with the most current information

Scoane, Information Services
lew York Natural Heritage Program

Enc
cc Reg. 9, Wildlife Mgr

Peter Nye, Endangered Species Unit, Albany



DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES janujry 2004

REGION COUNTIES KFGIONALPF.KMII APMINISTRAIORS

Njssau & Suffolk John Pavacic
NYS-DbC
BLDG 40
SI/NY at Slony Drook
Stonj Brook, NY N790-2356
Telephone (631)444-0365

2 New York Cit> (Boroughs of Manhattan, Brooklyn, Bronx,
Queens, & Staten Island

John Cryan
NYS-DEC
One Munlcrs Point Pla/a
47-40 2151 Street
Long Island Oiy, NY 11101 -5407
Telephone (718)482-4997

3 Dutchess. Orange, Putnam, Rocklaml, Sullivan, Ulster &
Westchestcr

Margarei Duke
NYS-DEC
21 South Pull Comers Road
New Pahz. NY 12561-1696
Telephone (845) 256-3054

Albany, Columbia, Greene, Montgomery, Rensselacr &
Sihenectady

William Clarke
NYS-DEC
1150 North Wescon Road
Schenectody. NY 12306-2014
Telephone (518)357-2069

(sub-office)
Delaware, Olsego & Schohane Kent Sanders

NYS-DEC
Route 10
HCR0l,Box3A
Stamford, NY 12167-9503
Telephone (607)652-7741

Clinton, Essex, Franklin A Hamilton Thomas Hall
NYS-DEC
Route 86, PO Box 296
Ray Brook. NY 12977-0296
Telephone (518)897-1234

5 Fulton, Saratoga, Warren & Washington
(sub-office)

Thomas Hall
NYS-DEC
County Rouie 40
PO Box 220
Wanensbuig. NY 12885-0220
Telephone (518)623-1281

Jefferson, Lewis & Si Lawrence Brian Fenlon
NYS-DEC
State Office Building
317 Washington Street
Waiertown,NY 13601-3787
Telephone (315)785-2245

6 Herkimer & Oneida
(sub-ofltce)

J Joseph Homburger*
NYS-DEC
Stale Office Building
207 Gcnesrr Stiwl
Utica,NY 13501-2885
Telephone (315)793-2555



Cayuga, Madison, Onondaga & Oswcgo John Feltman
NYS-DEC
6l5tneBlvd West
(Env Permils Room 206)
Syracuse, NY 13204-2400
Telephone (315)426-7438

7 Broome, Chcnango, Coflland, Tioga & Thompkins
(sub-office)

Michael Barylski*
NYS-DEC
1285 Fisher Avenue
Coitbnd.NY 13045-1090
Telephone (607)753-3095

Chemung, Genesee, Livingston, Monroe, Ontario, Orleans,
Schuyler, Seneca, Meubcn, Wayne A Yates

Erie, Niagara & Wyoming

Peter Lent
NYS-DEC
*?74 East Avon Lima Road
Avon, NY I44M-9519
Telephone l<£» 226-2466
Sieve Doleski
NYS-DEC
270 Michigan Avenue
Buffalo. NY 14203-2999
Telephone (716)851-7165

9 Allcgany, CaiMraugus. Chautauqua
(sub-office)

Ken Taft*
NYS-DEC
182 East Union, Suite 3
Allegany.NY 14706-1328
Telephone (716)372-0645

• Deputy Regional Permit Admin isliaior



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program. NYS DEC. 625 Broadway. 5th Floor. Albany. NY
12233-4757

(518)402-8935

-Tins report contains SENSITIVE information that should not be released to the pubic without permission from the NY Natural Heritage Program
-Refer to the User's Guide for explanations of codes, ranks and fields
-Location maps for certain species and communities may not be provided 1) if the species is vulnerable to disturbance. 2) if the location and/or extent is not
precisely known. 3) if the location and/or extent is loo large to display, and/or 4) if the animal is listed as Endangered or Threatened by New York State

Natural Heritage Report on Rare Species and Ecological Communities

BEETLES

Clcindela ancoclsconensls

Appalachian Tiger
Beetle

NY Legal Status Unlisted NYS Rank S2 - Imperiled
Office Use

11025

Global Rank G3 - Vulnerable

EO Rank. Fair

Federal Listing*

Last Report. 2003-09-04

County: Erie
Town: Aurora
Location* West Branch Cazenovia Creek West Falls
Directions' From Griffins Mills south of East Aurora, go south on West Falls Road for approximately 1 mile to West

Falls Park (also called Aurora Town Park) Park in the parking lot, walk west to the back of a ballfleld then
continue south and west downhill to the creek The tiger beetles were found on the first gravel bar on the
east side of the creek

General Quality The rank is based on the draft global ranking specifications of October 23,1992 Only four to five
and Habitat individuals were observed, however they were in suitable habitat which suggests evidence of reproduction

so it is likely the population is larger There is also other potential suitable habitat nearby In this stretch the
West Branch of Cazenovia Creek is 20-30 feet wide and several inches to 1-3 feet deep with a few deeper
pools The substrate is primarily flat bedrock but is overlain with a few inches of silt mud. or gravel in
places There are 20-30 feet high shale walls on some areas roughly alternating or on the opposite shore
from low clay banks or low gravel bars The stream is bordered by woods of basswood, hemlock,
sycamore, maple, butternut or walnut, oak, and cottonwood Gravel bars have the usual sparse to thicker
herbaceous vegetation including vetch, goldenrod, Queen Anne's Lace, cocklebur, coltsfoot, Polygonum.
Japanese bamboo, bedstraw, willow, knapweed, and sweet clover The tiger beetles were found on a
gravel bar on the east side

Ciclndela marglnlpennis

Cobblestone Tiger
Beetle

NY Legal Status Unlisted NYS Rank S1 - Cntically imperiled
Office Use

10212

Federal Listing'

Last Report

County
Town
Location:
Directions*

General Quality
and Habitat:

Global Rank G2 - Impenled

EO Rank Excellent or Good1999-08-10

Ene, Cattaraugus
Otto, Concord, Collins, Ashford, East Otto
At. or in the vicinity of, the project site

"For information on the population at this location and management considerations, please contact the
NY Natural Heritage Program Zoologist at 518-402-8939

BIRDS

June 11.2008 Page 1 of 2



Natural Heritage Report on Rare Species and Ecological Communities

Ixobrychus ex/f/s

Least Bittern NY Legal Status

Federal Listing.

Last Report

County
Town
Location
Directions

General Quality
and Habitat

Threatened NYS Rank

Global Rank:

EO Rank:

S3B.S1N- Vulnerable

G5 - DemonstraWy secure

Office Use
10893

ESU

Erie
City Of Buffalo
At. or in the vicinity of, the project site
M

"For information on the population at this location and management considerations, please contact the
NYS DEC Regional Wildlife Manager for the Region where the project is located, or the NYS DEC
Endangered Species Unit at 518-402-8859

COMMUNITIES

Black spruce-tamarack bog
This occurrence of Black Spruce-Tamarack Bog is considered significant from a statewide perspective by the NY Natural Heritage Office Use
Program It is either an occurrence of a community type that is rare in the state or a high quality example of a more common
community type By meeting specific, documented significance criteria, the NY Natural Heritage Program considers this
occurrence to have high ecological and conservation value

NY Legal Status Unlisted NYS Rank S3 9012

Federal Listing Global Rank G4G5
Last Report- 2005-09-14 EO Rank

County. Ene
Town: Concord
Location Dead Mans Lake
Directions From the junction of Route 240 and Genesee Road in East Concord, travel west on Genesee Road about

1000 feat to True Value Hardware The bog and lake can be observed northwest of the store, and west of
the railroad tracks Access permission is required

General Quality This peatland community has the expected plant species and physiognomic diversity, and is primarily
and Habitat intact In 1990 this community received a rank of AB, however, the survey was performed with binoculars

because access was denied by landowner The current survey has revealed that deer and invasive plant
species have degraded the condition in some areas Also, the size is relatively small, the surrounding
landscape provides moderate to poor connectivity to other natural communities, and the proximate int A
small floating peat mat surrounding a bog lake, and embedded within mature forest The occurrence has
patches of coniferous canopy trees (Lanx lancina. Picea manana, and Pmus strobus). a diverse tall shrub
layer, and a dense short shrub layer dominated by Chamaedaphne calyculata and Decodon verticillatus
The surrounding landscape is primarily a mix of farmland, patches of forests, and wetlands, with some -'
residential development, a railroad bed. and a large commercial development to the east A gravel pit is
located to the north

4 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat, conservation, and
management, are available online in Natural Heritage's Conservation Guides at www acris nvnhn oro. from NatureServe Explorer at
http //www natureserve oro/explorer. from NYSDEC at htto //www dec nv oov/animals/7494 html (for animals), and from USDA's Plants Database at •'
htto //plants usda nov/mdex html (for plants)

More detailed information about many of the natural community types in New York, including identification, dominant and charactenstic vegetation,
distnbution, conservation, and management, is available online in Natural Heritage's Conservation Guides at www acns nvnho oro For descriptions of
all community types, go to htto //www dec nv oov/animals/29384 html and click on DRAFT-EcologicaJ Communities of New York State

June 11,2008 Page 2 of 2



Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11, 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY

Legend Map 1 of 2

I | Project Site

NY Natural Heritage Program Database Records*

Animal

1:24,000

I Miles
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The locations that are displayed are considered sensitive and
should not be released to the public without permission We do not
provide map locations for all records Please see report for details
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Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11, 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY

Black Spruce-Tamarack Bog

Legend Map 2 of 2
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"The locations that are displayed are considered sensitive and N

should not be released to the public without permission We do not
provide map locations for all records Please see report for details



Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program, NYS DEC, 625 Broadway. 5th Floor,
Albany. NY 12233-4757

(518)402-8935

HISTORICAL RECORDS

The following plants and animals were documented in the vicinity of the project site at one time, but have not been documented
there since 1979 or earlier
There is no recent information on these plants and animals in the vicinity of the project site and their current status there is
unknown In most cases the precise location of the plant or animal in this vicinity at the time it was last documented is also
unknown and therefore location maps are generally not provided
If appropriate habitat for these plants or animals is present in the vicinity of the project site, it is possible that they may still occur
there

BIRDS

Chlldontas niger

Black Tern

Natural Heritage Report on Rare Species and Ecological Communities

NY Legal Status
Federal Listing:
Last Report*

County
Town
Location*
Directions:

General Quality
and Habitat

REPTILES

Roglna septemvittata

Queen Snake NY Legal Status
Federal Listing*
Last Report

County:
Town
Location.
Directions

General Quality
and Habitat-

Endangered
Office Use

1610

ESU
1970s-late

NYS Rank. S2B - Imperiled
Global Rank: G4 - Apparently secure
EO Rank Historical, no recent

information
Ene
City Of Buffalo
Tifft Farm Marsh
The terns were observed at Tifft Farm Nature Preserve, about 3 mi south of downtown Buffalo From
Route 5 (Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifft
Street, turn left underneath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Street
exit on the Feeder Road Go 0 3 mi north along Feeder Road to the parking lot on the right
Nesting has not been reported since the late 1970s The tems were observed at an extensive
cattail marsh and open water complex, on a former solid waste transfer site, which is now
managed as a nature preserve and environmental education center The largest pond is directly
connected to Lake Ene by a culvert under Fuhrmann Boulevard

Endangered
Office Use

7946
ESU

1967-06

NYS Rank: S1 - Critically imperiled
Global Rank* G5 - Demonstrably secure
EO Rank Historical, no recent

information
Ene
Aurora, Golden
West Branch Cazenovia Creek
From West Falls, go south on West Falls Road about 0 5 mi to where the road turns sharply east
Walk west along the runoff between two hills to about 50 yards east of the marsh
A shrub next to a small stream

VASCULAR PLANTS

June 11. 2008 Page 1 of 2



Natural Heritage Report on Rare Species and Ecological Communities

Botrychlum one/dense

Blunt-lobe Grape NY Legal Status Endangered
Fem

Federal Listing
Last Report- 1931-09-19

NYS Rank: S2S3 - Imperiled
Office Use

10513

Global Rank: G4Q - Apparently secure
EO Rank Historical, no recent

information
County Ene
Town. Hamburg. Orchard Park
Location: Wmdom Woods
Directions' Near Wmdom The specimens were collected in wet woods
General Quality Wet woods
and Habitat

Physalls pubescens var integnfolia

Husk-tomato

Symphyotrichum

Northern Bog

NY Legal Status

Federal Listing

Last Report*

County
Town.
Location:
Directions
General Quality
and Habitat-

boreale

NY Legal Status-

Endangered

1922-09-24

Ene
Concord
East Concord
East Concord

Threatened

NYS Rank: S1 - Critically imperiled

Global Rank G5T5?Q - Demonstrably
secure

EO Rank Historical, no recent
information

NYS Rank- 82 - Impenled

Office Use
10147

•

Office Use
1687

Aster
Federal Listing-
Last Report- 1921-09-04

County:
Town
Location.
Directions.
General Quality
and Habitat

Ene
Concord
East Concord
East Concord
Sphagnous bog

Global Rank- G5 - Demonstrably secure
EO Rank Failed to find but search

more
M

5 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Heritage's Conservation Guides at www acns nvnho oro. from NatureServe
Explorer at htto //www natureserve oro/explorer. from NYSDEC at htto //www dec nv Qov/animals/7494 html (for animals), and from USDA's
Plants Database at htto //plants usda aov/mdex html (for plants)

June 11.2008 Page 2 of 2



USERS GUIDE TO NY NATURAL HERITAGE DATA
Now York Natural Heritage Program, 625 Broadway. 5" Moor. Albany. NY 12233-4757 phone (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Natural Heritage Program is a partnership between the NYS Department of
Environmental Conservation (NYS DEC) and The Nature Conservancy Our mission is to enable and enhance conservation of
rare animals, rare plants, rind significant communities We accomplish this mission by combining thorough field inventories,
scientific analyses, expert interpretation, and the most comprehensive database on New York's distinctive biodiversity to deliver
the highest quality information for natural resource planning, protection, and management

DATA SENSITIVITY The data provided in the report are ecologically sensitive and should be treated in a sensitive manner
The report is for your in-house use and should not be released, distributed or incorporated in a public document without prior
permission from the Natural Heritage Program

EO RANK A letter code for the quality of the occurrence of the rare species or significant natural community, based on
population size or area, condition, and landscape context

A-E = Extant A=Excel lent, B=Good, C=Fatr. D=Poor, E=Extant but with insufficient data to assign a rank of A-D
F = Failed to find Did not locale species during a limited search, but habitat is still there and further field work is justified
H = Historical Historical occurrence without any recent field information
X = Extirpated Field/other data indicates element/habitat is destroyed and the element no longer exists at this location
U = Extant/Hisloncal status uncertain
Blank = Not assigned

LAST REPORT The date that the rare species or significant natural community was last observed at this location, as
documented m the Natural Heritage databases The format is most often YYYY-MM-DD

NY LEGAL STATUS - Animals:
Categories of Endangered and Threatened species are defined m New York State Environmental Conservation Law section
11-0535 Endangered, Threatened, and Special Concern species are listed in regulation 6NYCRR 182 5

E - Endangered Spccios any species which meet one of the following criteria
> Any native species in imminent danger of extirpation or extinction in New York
• Any species listed as endangered by the United States Department of the Interior, as enumerated in the Codo of
Federal Regulations 50 CFR 17 11

T - Threatened Species any species which meet one of the following criteria
. Any native species likely to become an endangered species within the foreseeable future m NY
• Any species listed as threatened by the U S Department of the Interior, as enumerated in the Code of the Federal
Regulations 50 CFR 1711

SC - Spccral Concern Species those species which are not yet recognized as endangered or threatened, but for which
documented concern exists for their continued welfare in New York Unlike the first two categories, species of special
concern receive no additional legal protection under Environmental Conservation Law section 11-0535 (Endangered and
Threatened Species)

P - Protected Wildlife (defined in Environmental Conservation Law section 11-0103) wild game protected wild birds, and
endangered species of wildlife

U - Unprotected (defined in Environmental Conservation Law section 11-0103) the species may be taken at any time without
limit, however a license to take may be required

G - Game (defined in Environmental Conservation Law section 11-0103) any of a variety of big game or small game species
as stated in the Environmental Conservation Law. many normally have an open season for at least part of the year, and
are protected at other times

NY LEGAL STATUS - Plants.
1 he following categories arc defined in regulation 6NYCRR part 193 3 and apply to NYS Environmental Conservation Law section 9-

1503

E - Endangered Species listed species are those with
• 5 or fewer extant sites, or
• fewer than 1.000 individuals, or
• restricted to fewer than 4 U S G S 7 '/? minute topographical maps, or
• species listed as endangered by U S Dept of Interior, as enumerated in Code of Federal Regulations 50 CFR 1711

T - Threatened listed species arc those with
. 6 to fewer than 20 extant sites, or
• 1,000 to fewer than 3,000 individuals, or
. restricted to not less than 4 or more than 7 U S G S 7 and '/? minute topographical maps, or
• listed as threatened by U S Department of Interior, as enumerated m Code of Federal Regulations 50 CFR 1711



R - Rare listed species have
- 20 to 35 extant sites, or
. 3.000 to 5,000 individuals statewide

V - Exploitably vulnerable listed species are likely to become threatened in the near future throughout all or a significant
portion of
their range within the state if causal factors continue unchecked

U - Unprotected, no slate status

FEDERAL STATUS (PLANTS and ANIMALS) The categories of federal status are defined by tho United States
Department of the In tenor as part of the 1974 Endangered Species Act (see Code of Federal Regulations 50 CFR17) The
specios listed under this law are enumerated in the Federal Register vol 50. no 188, pp 39526 - 39527 The codes below
without parentheses are those used in the Federal Register The codes below in parentheses are created by Hentage to deal
with species which have different listings in different parts of their range, and/or different listings for different subspecies or
varieties

(blank) = No Federal Endangered Species Act status
LE = Formally listed as endangered
LT = Formally listed as threatened
C = Candidate for listing
LE.LT = Formally listed as endangered in part of its range, and as threatened in the other part, or, one or more subspecies or

vaneties is listed as endangered, and the others are listed as threatened
LT.PDL = Populations of the species in New York are formally listed as threatened, and proposed for delistmg

GLOBAL AND STATE RANKS (animals, plants ecological communities and others) Each clement has a global and state
rank as determined by tho NY Natural Heritage Program These ranks cany no legal weight The global rank reflects the ranty
of tho element throughout the world and Iho slate rank reflects the rarity within New York State Infraspecific taxa are also
assigned a taxon rank to reflect the infraspecitlc taxon's rank throughout the world ? = Indicates a question exists about the
rank Range ranks, e g S1S2, indicate not enough information is available to distinguish between two ranks

GLOBAL RANK
G1 - Critically imperiled globally because of extreme ranty (5 or fewer occurrences), or very few remaining acres, or miles of

stream) or especially vulnerable to extinction because of some factor of its biology
G2 - Imperiled globally because of ranty (6 - 20 occurrences, or few remaining acres, or miles of stream) or very vulnerable to

extinction throughout its range because of other factors
G3 - Vulnerable Either rare and local throughout its range (21 to 100 occurrences), or found locally (even abundantly at some

of its locations) in a restncted range (e g a physiographic region), or vulnerable to extinction throughout its range because of
other factors

G4 - Apparently secure globally, though it may be quite rare in parts of its range, especially at the periphery
G5 - Demonstrably secure globally, though it may be quite rare in parts of its range, especially at the periphery
GH - Historically known, with the expectation that it might be rediscovered
GX - Species believed to be extinct

NYS RANK
51 - Critically imperiled Typically 5 or fewer occurrences, very few remaining individuals, acres, or miles of stream, or some

factor of its biology making it especially vulnerable in New York State
52 - Imperiled Typically 6 to 20 occurrences, few remaining individuals, acres, or miles of stream, or factors demonstrabty

making it very vulnerable in New York State
53 - Vulnerable Typically 21 to 100 occurrences, limited acreage, or miles of stream in New York State
54 - Apparently secure in New York State
55 - Demonstrably secure in Now York Slate
SH - Historically known from New York State, but not seen in the past 15 years
SX - Apparently extirpated from New York State

SxB and SxN, where Sx is one of the codes above, are used for migratory animals, and refer to the rarity within New York
State of the breeding (B)populations and the non-breeding populations (N), respectively, of the species

TAXON (T) RANK The T-ranks (T1 - T5) are defined tho same way as the Global ranks (G1 - G5). but the T-rank refers only
to the rarity of the subspecific taxon
T1 through T5 - See Global Rank definitions above
Q - Indicates «a question exists whether or not the taxon is a good laxonomic entity

Revised Apnl

2005



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NY 10007-1866

JUN25200B

Carol D Lydon
Thorp Reed & Armstrong, LLP
400 Market Street, Suite 200
Philadelphia, PA 19106-2535

Dear Ms Lydon

Thank you for providing the Environmental Protection Agency (EPA) the opportunity to
comment on the proposed abandonment of two segments of the Buffalo & Pittsburgh
Railroad, Inc. (B&P) 3rd Subdivision. The existing railroad line runs in a southerly
direction through Erie County, New York (NY) from Milepost 4 0 in the City of
Lackawanna, to the Town of Orchard Park (Segment 1) and from Milepost 8 4 in Orchard
Park to Milepost 36 in the Village of Springville, Cattaraugus County, NY (Segment 2),
and currently provides limited service. Your letter states that B&P plans to petition the
Surface Transportation Board to authorize abandonment of the rail line through either a
petition for exemption or notice of exempt abandonment by August 5,2008
Subsequently, B&P plans to remove and sell the track so that the right-of-way may be
used for public trails

EPA has reviewed the project description and the map included with your letter. In order
to evaluate the potential environmental impacts of the proposed project, we arc
requesting that the following issues be addressed in the environmental report.

• The report should describe the length of the existing rail line and the type of
service which has historically been provided, e.g., passenger and/or freight,
including connections to other rail lines,

• The alternatives analysis should address the feasibility of retaining the rail line
intact, should demand for passenger and/or freight service increase in the future;

• Information from the National Wetlands Inventory Data Layer indicates that
wetland resources may be present in the vicinity of Lackawanna, Orchard Park
and Colden. The nature and extent of impacts to federal and state wetlands
associated with abandonment-related activities should be detailed in the report, as
well as the proposed avoidance, minimization and mitigation measures;

• In addition, the Army Corps of Engineers/Buffalo District should be consulted to
determine whether a Section 404 permit is required for placing any dredged or
fill materials into wetlands and other waters of the U.S., and the NYS

Internet Address (URL) • http //www.epa gov
PrtrttfwttVeffetflWiOIB«M^



Department of Environmental Conservation should be consulted regarding permit
requirements for impacts to state junsdictional wetlands,

• The report should indicate whether a site investigation will be conducted to
ascertain the presence of hazardous materials, such as polychlonnated biphcnyls
(PCDs) and describe how these materials will be managed to avoid soil and
surface/ground water degradation,

• Demolition of chemically treated railroad ties may introduce contaminants to the
soil and/or wetlands due to the presence of wood preservatives such as coal tar,
creosote or salts of heavy metals. The environmental report should describe how
the salvage activities will be managed to contain contaminated demolition debris,
including the environmental mitigation measures which will be implemented

• Emissions to the air resulting from the operation of demolition equipment should
be discussed and minimized to the extent practicable.

We look forward to receiving and reviewing the environmental report. If you have any
questions regarding this letter, please contact LcAndrea Dames of my staff at (212) 637-
3705

Sincerely yours.

Grace Musumeci, Chief
Environmental Review Section
Strategic Multi-Media Programs Branch



DAVID A PATERSON
GOVbRNOR

STATE OF NEW YORK
DEPARTMENT OF STATE

ONE COMMERCE PLAZA
99 WASHINGTON AVENUE
ALBANY, NY 12231-0001

June 23, 2008

LORRAINE A CORTES-VAZQUEZ
SECRETARY OF STATE

Ms Carol D Lydon. Paralegal
Thorpe, Rccd & Armstrong, LLP
400 market Street, Suite 200
Philadelphia, Pennsylvania 19106-2535

Re US Army Corps of Engineers/Buffalo District
Permit Buffalo & Pittsburgh Railroad, Inc
Abandon two segments of its line of railroad
known as the 3rd Subdivision

Dear Ms Lydon

The Department of Slate has reuewcdthc information for the above-referenced proposal.

The information provided indicates the proposal would not be undertaken in the State's
designated coastal area and is not likely to affect land and water uses and natural resources
within the State's coastal area Therefore, it is not necessary for the Department of State to
review this proposal pursuant to the consistency provisions of the federal Coastal Zone
Management Act and the New York State Coastal Management Program.

If we can be of any further assistance, please contact us at (518) 474-6000

Sincerely,

Supervisor of Consistency Review
Division of Coastal Resources

JZ/dc

WWW DOS STATE NY US • E-MAIL INFO@DOS STATE NY US



STATE OF NEW YORK
DEPARTMENT OF TRANSPORTATION

REGION FIVE
1OO SENECA STREET

BUFFALO, NEW YORK 14203-2939
www nysdot gov

ALAN E TAYLOR. PE ASTRID C GLYNN
REGIONAL DIRECTOR COMMISSIONER

July 14, 2008

Thorp Reed & Armstrong, LL.P
Atln Carol D Lydon, Paralegal
400 Market St, Suite 200
Philadelphia, PA 19106-2535

Dear Ms Lydon

This is in response to your letter dated June 2, 2008 requesting comments on the proposed abandonment of
Buffalo & Pittsburgh's Railroad, 3rt subdivision line, from M P 4 0 to M P 36 0 We do not believe there will
be any environmental effects of the proposed abandonment

Should you have any questions, please feel free to contact Kurt I7elgcmachcr, of my office, at 716-847-3248

Sincerely,

Gary V Gottlieb, P E
Regional Planning & Program Manager

GVG/KF/lk

cc A F. Taylor, P E, Regional Director
D Collins, President, Buffalo & Pittsburgh Railroad
M Burns, South Buffalo Railroad
R Hessmger, Passenger Transp /Freight Bureau, F5, AVE B, 10th Si



DEPARTMENT OF THE ARMY
BUFFALO DISTRICT. CORPS OF ENGINEERS

1776 NIAGARA STREET

BUFFALO, NEW YORK 14207-3199

REPLY TO

July 10, 2008

Regulatory Branch

SUBJECT File number 2008-01145, Buffalo & Pittsburg Railroad, Inc - abandonment of two
segments of railroad known as the 3rd Subdivision in Trie and Cattaraugus Counties

Buffalo & Pittsburg Railroad. Inc - Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Carol D Lydon
Thorp Reed & Armstrong, LLP
400 Market Street, Suite 200
Philadelphia. PA 19106-2535

Dear Ms Lydon

This is in reference to your letter dated June 2.2008 in which you proposed the
abandonment of two segments of your line of railroad, known as the 3"1 Subdivision The 3
Subdivision runs from Milepost 4 0 in the City of Lackawanna, Ene County, NY through Mile
post 8 4 in the Town of Orchard Park. Erie County, NY ending at Milepost 36 in the Village of
Spnngvillc, Catiaraugus County, NY

The Corps of Engineers regulatory responsibilities under Section 404 of the Clean Water
Act establishes jurisdiction over the discharge of dredged or fill material into waters of the United
States, including wetlands

An in-house review of the information received in your letter as well as personal
communications with Carol D Lydon indicates that the proposed work will not involve a
discharge of dredged or fill material into Federal, junsdictional wetlands or waters

We request that proper erosion control measures be taken to prevent unintentional
discharges from entenng the waterway Should you modify your proposal to entail a discharge of
dredged or (ill material into a "Water of the United States" you must contact this office regarding
Department of the Army permit requirements

You are encouraged to contact the appropriate state and local governmental officials to
insure that the proposed work complies with their requirements



-2-

Questions pertaining to this matter should be directed to me at (716) 879-4246, by writing
to the following address U S Army Corpi> of Engineers, 1776 Niagara Street, Buffalo, New York
14207, or bv e-mail at Bryan T Youngfgusacc army mil

Sincerely,

Bryan Yo
Biologist
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Lydon, Carol

From'

Sent:

To

Cc:

Subject:
Follow Up Flag. Follow up

Flag Status Red

Simon Monroe [Simon Monroe@noaa gov]

Tuesday. August 05, 2008 4 43 PM

Lydon, Carol

Surface Transportation Board National Society of Professional Surveyors, Gilbert Mitchell

[NGS Response. STB Docket AB-369 (SUB NO 07X)]

Thank you for sharing your railroad abandonment environmental report lor

Lackawanna. Orchard Park. Spnngvillc. in line. Callaraugus Counties, NEW YORK

Approximately 39 geodetic survey marks may be located in the area described

If marks will be disturbed by the abandonment. [THE RAILROAD] shall

consult with the National Geodetic Survey (NGS) at lcas>l 90 days prior to

beginning salvage activities that will disturb, or destroy an\ geodetic station

marks are described on the attached file Additional advice is provided at

http_//geodes\ noaa go.v/maiks/r.ailrouds'
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Lydon, Carol

From. Anne Oyer [amoyer@gw dec state ny us]
Sent: Thursday. August 07. 2008 11 13 AM
To: Lydon. Carol
Cc: Steven Doleski
Subject: Buffalo & Pittsburgh Railroad

Carol,
This is to follow up on our phone conversation today regarding the State-regulated
wetland, SP-3, which the proposed abandonment of the railroad in Erie and Cattaraugus
Counties may impact A Freshwater Wetland Permit will likely bo necessary for tne
proposed work I recommend you have the wetland boundary delineated by a qualified
consultant and then verified by us in order to determine whether there may be impacts from
your project

This link should get you plenty of information on the permit process for an Article 24
Freshwater Wetlands Permit, including a link to the actual permit application

http //www dec ny gov/permits/6058 html

I believe the website will likely have the information you need and the brochure I was
going to send you would be redundant If you need more information, please let me know

You should also be aware that this wetland may be under federal jurisdiction by the U 5
Army Corps of Engineers in addition to the State jurisdiction Their address is 1776
Niagara Street, Buffalo, New York 14207, telephone (716) 879-4330 in order to find out if
they have jurisdiction as well

Please let me know if you have any questions

Sincerely,

Anne Oyer
Senior Wildlife Biologist
Freshwater Wetlands Program
NYS Department of Environmental Conservation 270 Michigan Ave
Buffalo, NY 14203-2999
716-851-7010
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M - ^

? s.|
"? C «

S ° -
*• -f*
tt z
= ?
2 £
- %
a *
3 fe•gx ;
§^ i
u c **
V4 »^_ ^^

1 "i
** y
B *^

n
c.

 -
 A

b
a
n
d
o
n

lo
ck

e
t 

N
o.

 A
B

3

•J "*

rt •"
2^
(2

"&
w.

'C_y
'O
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ĉu

E 2S
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ĵi
c

O
__

>

^

I
CJ,

i—
&
c

u
•a
.0

ao

ri
%C

u

s
VI

f

J
.5
c
c

>
L.
u

y

^

^J *rt

^j Vj 3

S^ § CD
O ^ ™

O *" ^*"i

5 c «
& •" c
E K "°
3 § c
2 - —
"3 ~ f
— ti i-
-3 S "*
rj "C ~

so "re >.
w o u c

= 3 «o
5 >•. £ Su -& £ t-
£; y iK Q_

wi — * >
y"-J 05
b •= V 5

So ^3

5 2 ^ ^

-T

OC

i- £ p-
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EXHIBIT D \



NOTICE OF INTENT TO ABANDON RAIL SERVICE

Buffalo & Pittsburgh Railroad, Inc ("BPRK") gives notic'c thai on or about September 3.
2008, it intends to file with the Surl'aee J ransportation Board. Washington. DC 20423,
either a notiec of exemption puisuanl to the provisions ol 49 CfR 1152 Subpart F. or a
petition lor exemption pursuant to the provisions of 49 USC 10502 and 49 O'R 1152
Subparl G, under S PB Docket No AB-369 (Sub No 7X) permuting the abandonment of
two segments of Us line of railroad, known as the Vd Subdivision, beiween Milcpost 4 0
in the Oil\ of Lackawanna in trie Couni>, New York and Mileposi 8 4 in the I own of
Orchard Paik, line County. New York (Segment 1). and between Mileposi 84 in the
Town of Oichard Park. Erie County, New York and Milcpost 36 in Village of
Spnngville, Cattaraugus County, New York (Segment 2). a total of 32 0 miles 'I hese
line segments traverse through" United Stales Postal ZIP Codes 14218. 14127. 14025,
14033 and 14141

The Board's Section of environmental Analysis (SEA) will generally prepare an
Environmental Assessment (HA), which will normally be available 25 days after the
filing if BPRR files a notice of exemption, or 60 day* after the filing if BPRR files a
petition for exemption Comments on environmental and energy mailers should be filed
no later than 15 days (in the case of a notice), or 30 day* (in the ease of a petition), after
the 1-A becomes available to the public and will be addressed in a Board decision
Interested persons may obtain a copy of the 1IA or make inquiries regarding
environmental matters by writing to the S1-,A, Section of Environmental Analysis (SEA).
Suifacc Transportation Board. 395 I- Street. S W. Washington. DC 20423-0001 01 by
calling that office at (202) 245-0295

Appropriate offers of financial assistance to continue rail service can be filed with the
Board Requests for environmental conditions, public use conditions, or rail
banking/trails use also can be filed with the Board An original and 10 copies of any
pleading that raises matters other than enviionmental issues (such as trails use, public
use. and otfcrs of financial assistance) must be filed directly with the Boaid's Oflkc of
the Secretary, Surface I ransporuuion Board. W I Stieet, S \V . Washington. DC 20423-
0001 [See 49 CFR 11U4 l(a) and 1104 3(a)|. and one copy must be served on applicants'
representative [See 49 C17R 110412(a)| Questions regarding oilers of financial
assistance, public use or trails use may be directed to the Board's Office of Public
Assistance, Governmental Affairs and Compliance at (202) 245-0238 Copies of any
comments or requests for conditions should be served on the applicant's representative
Eric M l-locky, Esquire, Thorp Reed & Armstrong. LLP. Once Commerce Square. 2005
Market Street,"Suite 1910. Philadelphia, PA 19103
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BUFFALO & PITTSBURGH RAILROAD
NEW YORK STATE BRIDGE INVENTORY

BRIDGE #
1.06
1.31
181
2.38
264
282
339
3.84
407
4.11
4.27
5.56
596
642
663
747
7.50
833
9.02

11.03
14.78
14.88
1520
16.66
1768
17.76
1872
1888
18.97
20.98
21.13
21.29
2192
2291
23.32
23.84
24.38
2473
2480
25.61
2752
28.06
2901
3189
32.32
3296
33.82
34.38
34.85
3592

# SPANS
OH
OH
OH
1

OH
OH
1
1
2
1
4
1
1
1
1

OH
OH
OH
1
1
1
1
1
1
2
1
1

OH
1
1

OH
1
1
2
1
1
1
2
4
1
1
2
2
13
OH
2
1
1
2
1

TYPE
Steel/Cone
TPG
Rein. Cone.
TPG
IBMS
Cone
TPG
Cone. Arch
TPG
TPG
IBMS
TPG
TPG
Cone Arch
TPG
IBMS
IBMS
Cone.
TPG
Cone. Arch
Rail Top
Rail Top
Cone. Arch
Timber
Rail Top
Rail Top
Cone Arch
Cone /IBMS
TPG
TPG
Timber
TPG
DPG
IBMS
Rail Top
TPG
TPG
Timber
Timber
Timber
IBMS
IBMS
CMP
DPG/DRT
Timber
IBMS
Cone. Arch
TPG
DPG
Cone. Arch

MAIN LINE

LENGTH

246'-0"

96'-0"

75--0"
6'-0"

130--0"
60--0"

196'-0"
100t-0M

106'-0"
e'-o-

93'-6"
iz'-cr
6'-0"
6'-0"

10'-0"
8'-0"

12--011

8'-0"
^2l-or
30--0"
95'-6"
70--<r
58T-OT
eoMr
30--0"
761-0"

8MT
85--911

85'-9"
22MT
431-4"

ff-y
24'-0"
zar-or
ff-O"

7791-9"
106'-0"
79--0"
12W
OCT
Gff-or
16MT

CROSSING
Tifflt Street
So Buffalo Railway
Hopkins & Manila St
So Park Avenue
McKlrriey Parkway
Ridge Raod
Smokes Creek
Stream
Conrall
Abandoned Railroad
New York Throughway
Abbott Road
Mile Strip Road
Stream
U S. Route 20
US Route 219
US. Route 21 9
U.S. Route 20A
Route 272
Stream
Cattle Pass
Cattle Pass
Gold Mine Creek
Stream
Cattle Pass
Stream
Stream
Valley Road
Cazenovia Creek
Hazel Hollow Creek
Mill Street
Stream
Spring Brook
Stream
Cattle Pass
Cazenovia Creek
Stream
Stream
Stream
Cattle Pass
Stream
Stream
Stream
Cattaraugus Creek
Cattaraugus Creek
Abandoned Road
Stream
Buttermilk Creek
Campbells Creek
Buttermlle Creek

BUILT
1995
1953
19B5
1915
1901
1901
1913
1916
1907
1915
1957
1987
1970
1911
1956
1970
1970
1985
1968
1910
1913
1913
1911

1911
1912
1912
1952
1904
1915
1908
1913
1913
1975
1913
1904
1914
1929
1931
1931
1923
1923
1959
1897
1933
1957
1911
1904
1918
1911



BRIDGE* # SPANS TYPE LENGTH CROSSING BUILT
3683
3724
3804
3841
3861
38.83
3892
3937
39.67
4094
4230
4507
8374
84.04
8608
89.80

N 90.23
"9059
9084
91 30
91 75
9252
93.58
9461
9523
9725
9765
9810
9842
9868
99.59

10303
10450
105.40
10637
10740
10751
108.12
110.88
111.67
11206
11228
11255
112.77
112.82
113.33
113.47
11686
11748
117.91

1
1
1
1
1
3
1
1
1
1
1
1
1
3
1
1
1
1
1
1
1
1

1
1
1
1
1
7
2
1
2
1
1
1
1
6
1
4

OH
1
18
1
1
1

Timber
Rail Top
CMP
IBMS
Timber
Timber
IBMS
CMP
Cone Arch
Timber
Timber
TPG
TPG
Rein Cone /TPG
Steel Pipe
IBMS
IBMS
IBMS
IBMS
DPG
DPG
DPG
TPG
TPG
TPG
TPG
IBMS
DPG
DPG
Rein Cone
Rein Cone
Rein Cone
TPG
IBMS/TRT
DPG
TPG
DPG
IBMS/Conc
DPG
TRT/DPG
Cone Arch
Rein Cone.
IBMS/Conc.
Cone Trestle
IBMS/Conc.
IBMS/Conc
DPGATRT
DPG
DPG
Rein. Cone

5'-4"
6'-0"
7t-0"

24MT
11 MT
36*-6"
24'-0"
7'-0"

12MT
5'-0"

13'-0"
sr-o-
441-0n

104'-0<1

12MT
25'-0"
35-6"
35MT
23I-8"
34MT
34MT
34MT
3SL'-G"
70'-0"
70'-0-
80'-0"
15'-8"
35'-0"
80'-<r
22'-6"
1ff-2"
21'-8-
71l-6"

SOff-O"
158MT
47'-3"

140MT
9MT

32MT
281'-6"
1M"

144MT
^2'-6"
70MT

iT'-e-
716'-4"
25'-0"
25'-0"
10'-0"

Cattle Pass
Cattle Pass
Cattle Pass
Machlas Road
Cattle Pass
Depot Street
Stream
Cattle Pass
Rood Plain/Cattle Pass
Cattle Pass
Catlle Pass
Great Valley Creek
Ischua Creek
Route 16
Stream
Stream
Stream
Stream
Stream
Stream
Stream
Stream
Great Valley Creek
Great Valley Creek
Great Valley Creek
Great Valley Creek
Mill Race
Mill Street
Great Valley Creek
Stream
Stream
Stream
Route 219
Great Valley Creek
Great Valley Creek
Route 219/Wildwood Ave
Great Valley Creek
Stream
Windfall Run
WNY&P/Abandoned R.R.
Stream
Allegaheny River
Stream
Dry Run
I 87
Stream
Flood Ram
Leonard Run
Nicholls Run
Stream

1946
1923
1955
1923
1931
1926
1923
1954
1910
1931
1930
1907
1906
1936
1932
1928
1964
1954
1954
1913
1913
1913
1913
1903
1903
1903
1903
1903
1903
2002
2002
2002
1936
1970
1914
1902
1912
1904
1912
1904
1905
1912
1914
1947

1914
1982/1914

1912
1912
1906


