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Before the

SURFACE TRANSPORTATION BOARD
Buffalo & Pittsburgh Railroad, Inc.
- Exempt Abandonment -
Erie and Cattaraugus Counties, New York

SI'B Docket No AB-369 (Sub-No 7X)

ENVIRONMENTAL/HISTORIC REPORT

BulTalo & Pittsburgh Railroad, Inc (“Apphlicant™) will be seeking authority to abandon
two scgments of 1ts line of rmlroad, known as the 3 Subdiviston. which run m a southerly
direction from Milepost 4 0 in the City of Lackawanna 1n Ene County, New York through
Milepost 8.4 in the Town of Orchard Park, Ene County, New York (Segment 1) and from
Milepost 8 4 in the Town of Orchard Park, Erie County. New York to Milepost 36 in Village of
Spningville. Cattaraugus County, New York (Segment 2) (together, the “Subjcct Line™) This
Subject Line traverses through United States Postal Zip Codes 14218, 14127, 14025, 14033 and
14141,14218 and 14127 Applicant plans (o seek Board authorization on or about Scptember 8,
2008 for i1s abandonment through either a petition for exemption or notice of exempt
abandonment pursuant to the provisions of el':hcr 49CF.R §1152500r §115260

This report 1s being filed 1n connection therewith 1n accordance with the requirements of
49 CFR 11057 To prepare this report. Applicant consuited with various state and federal
agencies Sce the letters attached as Exhibit A Based on the written responses received by
Applicant attached as Exhibit B, and the responses (both oral and written) noted 1n the Response

TL.og attached as Exhibit C, Applicant states as follows
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ENVIRONMENTAL REPORT

(49 CFR 1105.7)

1. PROPOSED ACTION AND ALTERNATIVES

Applicant proposes to abandon the Subject Line of which it assumed control and
operation in 1988 Secgment 1 has been marginally used, to service two customers that seldom
usc ra1l service, since 2005 Segment 2 has not had any local service since 1994 Applicant 1s
discussing service alternatives with the active customers  Applicant intends to remove and sell

the track

2. EFFECTS ON TRANSPORTATION SYSTEM

There has been no local service on Segment 2 of the Subject Line since 1994, and
thercfore the abandonment of Segment 2 would have no effect on the transportation system

There are currently two customers on Segment 1 of the Subject Line, cach of
which uses rail only on a very linmted basis  Electro Abrasives in Blasdell, New York and 84
Lumber 1n Orchard Park, New York Applicant only handled mne carloads for cach customer in
2007  Applicant 1s cngaged with both shippers to develop alternative means to handle their
freight requirements  Onc option 1s to utilize the transloading facilitics developed 1n nearby
Lackawanna on an aftiliated rlroad of Apphicant

Applicant senved notice of the proposed abandonment upon The New York State
Department of Transportation ("NYSDOT™) (State ottice) and NYSDOT (Region 5) The
regional oftice advised 1n a letter dated July 14, 2008 that they do not believe that there will be
any enyironmental effects from the proposed abandonment  See letter attached as part ot Exhibat

B



3. LAND USE
1) Applicant 1s unawarc of any rcgional or local land use patterns
with which the proposed abandonment would be inconsistent  Applicant served notice of the
proposed abandonment upon the following land use agencies Office of the Governor of the
State of New York, New York State Department of Environmental Conservation
(NYDEC)(State oftice), NYDEC (Region 9). NYDEC — Land and Forests (State office),
NYDEC - Land and Forests (Region 9, Ene County), NYDEC — New York Natural Hentage
Program, Chns Collins, Ene County Executive. United States Environmental Protection Agency
(EPA) (Region 2), United States EPA (Western New York Public Information Office). National
Park Scrvice (N\ortheast Region). Umited State Department of Agriculture (USDA). Natural
Resources Conservation Scervice (NY State Office) and United States Department of Commerce,
NOAA, \N/NGS2 (Spatal Relerence System Division) Copies of these letters are attached as
part of Exhibit A Copies of wnitten responses recerved to date are attached as part of Exhubit B
Both wntten and oral responses are summanzed on the Response Log attached as Exhibat C
Responses werce not received from all agencics that recerved notices  The [ollowing 1s a
summary of the responses (wnitten and oral) recerved and Apphcant’s responses and/or actions
¢ New York State DEC (Region 9) telephoned with ne objections to
the proposed abandonment but two remarks It expressed concern
that no contamnants be left behind in the ballast matenals. and
adviscd that duc 1o recent legislahion. railroad tics cannot be used 1n
watcr environments  There was no need for a direct responsc
unless the applicant had questions  Applicant intends te comply.
or require its contractor to comply with all applicable laws and
regulations regarding the removal, clean up and disposal of the
track and 1ts components
e T'he New York Statec DEC- New York Natural lentage Program
responded with a letter  They enclosed a report of rare or state-
listed amimals and planis, sign:ficant natural communities and other
significant habitats. which their databases indicate occur or may

occur on our sile or, in the immediate vicinity It was suggested
that Applicant contact the appropnate New York State DEC



Regional offices about the proposced abandonment  Applicant sent
additional consultation letters to the New York State DEC regional
offices for Ene and Cattaraugus Countics on Junc 24, 2008
Copies of these letters are attached as part of Exhibit A No further
responses have been received
e The United States EPA. Region 2 sent a letter which included a list
of 1ssues, they wished to be addressed 1n the report  These 1ssues
mirrored the guidelines sct forthin49 CFR §1105 7, and are
being addressed 1n this report
1) Appiicant does not believe that the proposcd abandonment will
have any adverse eftect on any pnime agncuitural land Notice of the abandonment has been
provided to the USDA Natural Resources Conscrvation Service (State Conservationist), a copy
ol which 1s attached as part of Exhibit A No responsc has been received
m) Notice of the abandonment was served on the New York State
Division of Coastal Resources, a copy of which 1s attached as part of Exhubit A Thus office
responded by telephone to inquire as to exact endpoint of the abandonment It was determined
that the site of the proposed abandonment 1s not located 1n a coastal zone  The Division of
Coastal Resources sent a letter confirming same  This response letter 1s attached as part of
Exhibit B
1iv)  Applicant believes that the nght of way may be suitable for use as
a trail ur other public purposc
4. ENERGY
1) The two shippers on Segment | were not involved in the
transportation ol energy resources  Accordingly, the proposed abandonment will have no etfect
on the transportation of energy resources

1) The proposed abandonment will have no effect on recyclable

commodities



m)  There will be no cffcct on overall cnergy efficicncy In particular
Segment 2 has not had any local traffic or service since 1994
1v)  The proposed abandonment of Segment 2 will not divert any tratfic
from rail to motor carriage. The proposed abandenment of Segment 1 would result in the
diversion of only 18 carloads (approximatcly 72 truck loads) per year from rail to motor camage
Thus. the ctfects of the proposed abandonment will not exceced the thresholds sct forth 1n 49
CFR §1105 7(c)4)1v)
5. AIR
The proposed abandonment will not result 1n any increases n rail traflic or rail
yard activity ‘The only projected increase 1n truck tratlic will be as discussed in Section 4(1v)
above Thus, the effects of the proposed abandonment will not exceed the thresholds set forth 1n
49CFR §1105 7(c)4)(v)
6. NOISE
Applicant does not behieve that the proposed abandonment will not result 1n any
increase 1in noise levels
7. SAFETY
Applicant does not believe that the proposed abandonment will have any adverse
elfect on public health or safety On the contrary. the preposed abandonment would allow for
thc removal of four at grade crossings in Segment 1. and over twently al gradc crossings 1n
Segment 2, and thus would promote public safety
8. BIOLOGICAIL RESOURCES
1) Applicant has grven notice of the proposed abandonment to U S
Fish and Wildlife Service (Northeast Regional Office) and U S Fish and Wildlife Service (New
York field office), as well as to the following agencies that are concerned with biologieal
resources NYSDEC (State office), NYDEC (Region 9). NYSDEC - Fish, Wildhte and Manne
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Resourccs {Statc otfice), NYDEC — Fish, Wildlife and Marine Resources (Rcgion 9), NYSDEC
— New York Natural Heritage Program, United States EPA (Region 2), and United States EPA
(Western NY Public Information Office) Copies of these letters are attached as part of Exhibit
A Copics of wnitten responses recerved Lo date are attached as part of Exhubit B Both written
and oral responsces arc summanzed on the Response Log attached as Exhibit C - Responscs were
not recerved from all agencies that received notices  The following 1s a summary of the
responscs (wrtten and oral) received and Applicant’s responses and/or actions

e The US Fish and Wildlife Service (New York field office) sent a
letter which included instructions for checking website for
endangered species information  On June 16, 2008, Applicant
completed the process set forth in the letter from the U S Fish and
Wildlhife Service  Websitle advised that unless response was
received from the New York Department of Environmental
Conscrvation or the Natural Hentage Foundation, no further action
was necessary Subsequent responses were received from both
agencies and Applicant’s responses are detaled above 1n Section
)

e NYSDEC (Region 9) responded by telephone with remarks related
to land use concerns only

e The New York State DEC — New York Natural Hentage Program
responded by manl enclosing a report of rare or state-listed ammals
and plants, significant natural communities and other significant
habitats, which their databases indicate oceur or may occur on our
site or, in the immediate vicimity It was suggested that Applicant
contact the appropriate New York State DEC Regional offices
about the proposed abandonment  Applicant sent consultation
letters to the New York State DEC regional offices fn Ene and
Cattaraugus Counties on June 24, 2008 Copies of these letters are
attached as part ol Exhibit B No further response has been
recerved

® The United States EPA. Region 2 sent a letter on June 30, 2008,
which included a list of 1ssues, they wished to be addressed in the
recport Thesc 1ssucs mirrored the guidelines set forth in 49 CF R
§1105 7. and are being addressed 1n this report

e No response was recerved from the USDA, Natural Resources
Conservation Service (State Conservationist)

BOX)4455



1) Applicant does not believe that there are any wildlife sanctuaries or
refuges, National or State parks or forests 1n the vicinity of the proposed abandonment  Notices
of the proposed abandonment was sent to the following agencies  NYDEC (State office).
NYSDEC (Region 9), NYSDEC - I'sh. Wildhife and Marine Resources (State office),
NYSDEC- Fish. Wildlife and Marine Resources (Region 9), NYSDEC- Land and Forests (State
office). NYSDEC - Land and Forests (Region 9 = Ene County), NYSDEC - New York Natural
Heritage Program, United States EPA (Region 2). United States EPA (Western NY Public
Information Office), U S Fish and Wildlife Scrvice (Northeast Regional Office), US Fish and
Wildhife Service (New York ticld otfice), and the National Park Service (Northeast Region)
Copics of thesc letters are attached as part of Exhibit A Copics of the wnitten responscs reccived
arc attached as part of Exhibit B Respoensces recerved orally are summanzed on the Response
Log attached as Exhibit C - Responses were not tecerved from all ageneres that recerved notices
See Sections 3(1) and 8(1) above for summaries of the responses reccived from the listed agencies
and the Applicant’s responses to same  The responses do not include comments directly on this
155UC

9. WATER

1) The proposcd abandonment will be handled 1n a manner that 1s
consistent with the applicablc local. State and Federal water quality standards  Applicant
recently was advised by NYDEC-Freshwater Wetlands Programs that it believes that the
proposed abandonment (salvage) could affect statc-regulated wetland SP-3, and 1f so, that a
Freshwater Permut would hkely be required  Applicant wall investigate Neather the Corps of
Engineers nor other agencies have raised any water-related 1ssues with respect to the proposed
abandonment See Sections 3(1) and 8(1) above for a list of other agencies notified by Applicant

and the responses recerved and the subsequent actions laken by the Applicant



11) Applicant sent notice of the proposed abandonment to the U S
Army Corps of Engineers (Great Lakes & Ohio River Division) and the U. S Army Corps of
Engineers (IDistrict Ottice — Buffalo) Copics of these letters are attached as part of Exhibit A
No response was recerved trom the U S Army Corps of Engineers (Great Lakes & Ohio River
Division) Applicant did receive a telephone response from the U S Army Corps of Engineers
(District Ottice — Buftalo) (summarized 1n the Response Log attached as Exhibat C) with
questions about whether the existing tracks would be used 1n the 1emoval process. and what
Apphcant planned to do with the rails and ties that were removed  Applicant informed the
agency representative that the raal and ties would be removed by a bid contractor usmg both on-
track and off road equipment  Access 1s available [rom a lew road crossings and where possible,
existing tracks will be used to move the matenal to a central location  Both rail and crossties
will be sold for reuse, 1f possible, or lor scrap  The Corps of Engineers confirmed 1n a letter
dated July 10. 2008. a copy of which 15 included as part of Exhibit B, that the proposed work will
not involve a discharge of dredged or till material into Federal, junisdictional wetlunds o1 waters
Applicant, or its contiactor. will take proper crosion control measures to prevent unintentional

dischanges from entening waterw ays

n) Notiees of the proposed abandonment were sent Lo the following
agencies NYSDIEC (State oftice), NYSDEC DEC (Region 9). Umited States TPA (Region 2)
and United States EPA (Western NY Publie Information Office)  Copies of these letters are
attached as part o Exhibit A Coepies of the wntten responses received are attached as part of
Exhibit B Responses recenved orally are summanized on the Response Log attached as Exhibit
C Responses were not recerved from all agencies that recerved notices  See Sceetions 3(1), 8(1)
and 9(1) abov ¢ for summaries ol the responses received from the listed agencies and the

Applicant’s responses to same  Applicant does not believe that any Clean Water Act pernuts will
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be required The proposed abandonment will be handled 1n a manner that 1s consistent with the
applicablc local, State and Federal water quality standards

10. PROPOSED MITIGATION

Since no adverse environmental impacts arc expected, no mitigation 1s proposed

11. ADDITIONAL INFORMATION FOR RAIL CONSTRUCTIONS

Not applicable

12. CONSULTATION

As shown by the copies of letters attached as Exhibit A, Applicant has consulted
with the following agencics  Office of the Governor of the State of New York, NYSDOT (State
office). NYSDOT (Region 5), NYSDEC (Statc office). NYSDEC (Region 9). NYSDEC — Fish.
Wildlife and Marine Resources (State otfice), NYSDEC  1''sh. Wildlife and Marine Resources
(Region 9), NYSDEC - Land and Forests (State office), NYSDEC - Land and Forests (Region 9
— Enc County), NYSDEC — New York Natural Hentage Program, New York State Division of
Coastal Resources. Chris Collins, Executive, Erie County. New York, United States EPA
(Region 2), United States EPA (Western NY Public Information Oftice), U S Fish and Wildhife
Scrvice (Northeast Regional Office). U S Fish and Wildlhife Service (New York lield office),
U S Army Corps of Engineers (Great Lakes and Ohio River Division), U S Army Corps of
Engincers (Distnict Oftice — Butfalo). the National Park Service (Northeast Region). the USDA,
Natural Resources Conservation Service (State Conservationist) and the U § Department of
Commerce, NOAA, N/NGS2 (Spatial Reference System Division)

Whnitten responses were received from NYSDOT (Region 5). NYSDEC — New
York Natural Iernitage Program. New York State Division of Coastal Resources, United States
EPA (Region 2). U S Fish and Wildlife Service (New York ficld office). L' S Army Corps of
Engineers (District Office — Bulfalo) and the U S Department of Commerce, NOAA, N/NGs2

(Spatial Reference System Division ) Copes of the wntten responscs are attached as Exhibit B
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Oral responses were recerved from NYSDEC (Region 9). New York State
Division of Coastal Resources. U S Army Corps of Engineers (District Office — BufTalo) and the
Chairman of Cattaraugus County Oral responses are summarized 1n the Response Log attached
as Exhibit C  The Response Log also summanizes the actions mitiated by Applicant subsequent
to receiving responses from the various agencics

13. CERTIFICATIONS

Apphcant certifies that

(a) It consulted with the agencies histed iIn 49 C F R §1105 7. as descnbed in
paragraph no 12 above

(b)  On this datc. 1t sent copies of this report to cach of the agencics consulted

(c) Notice of the proposed abandonment was published in The Buffalo News
and Thc Salamanca Press on August 12, 2008. A copy of the form of noticc 1s attached as

Exhibit D Proofs of publication from The Buffalo \News or The Salamanca Press will be

submitted upon receipt

(d)  Applicant will not file 1ts venfied notice of abandonment until at least

twenty (20) days after the agencies have been served with a copy of this report
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HISTORIC REPORT
(49 CFR 1105.8)

1. U.S.G.S. TOPOGRAPHIC MAP

A US GS topographic map showing the location of the proposed abandonment
1s attached as Exhibit E A mulepost listing of the histonie structures along the proposed

abandonment 1s attached as Fxhibit F

2. DESCRIPTION OF RIGHT OF WAY

The line segments 1o be abandoned extend (1) from Milepost 4 0 1n the City of
Lackawanna (near Buttalo) in Ene County, New York through Milcpost 8 4 in the Town of
Orchard Park. Ene County, New York and (2) from Milepost 8 4 1n the Town of Orchard Park.
Erie County. New York to Milepost 36 in Village ot Spiingaille. Cattaraugus County. New

York
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The surrounding area 1s predominantly wooded and rural. although the subjcct
line segments pass through a number of small towns and willages  The northern most portion of

Scgment | 18 more suburban

3. PHOTOGRAPHS OF HISTORIC STRUCTURE(S)
Plcase refer to Exhibit F for a milepost histing of the structures over 50 ycars old
along the proposed abandonment Photographs of these structure(s) are not yet available. but

will be submitted as Exhibit G

4, DATES OF CONSTRUCTION OF HISTORIC STRUCTURE(S)
Applicant believes that the Subject Line segments were built 1n the early 1900's
Exhibit F lists the structurcs along the abandonment that arc more than 50 years old  Apphcant

15 not aware of any major alterations to the subject line segments or structures

5. HISTORY OF CARRIER OPERATIONS IN THE AREA

Based on information 1n Applicant’s possession. the Subject Linc was originally
built 1n the carly 1900’ by Buffalo, Rochester, and Pittsburgh Ranlroad ("BR&P™) us a branch
line which tied into BR&P's mainhne at Ashford Junction, New Yoik  The Subject Line was
ongmnally butlt to haul coal from the western Pennsylvama coal fields to Buffalo for local use
and transfer via the Great Lakes General merchandise and passengers were also hauled to and

from Buflalo

The BR&P was purchased by the Baltimore and Ohio Railroad {B&O) circa 1930,
and the Subject Line continued to serve the sume functions  Passenger operations were

discontinued 1in the 1950', but the Subjcct Line continucd as part of an overhead route for



freight  In the 1970, the B&O merged with the Chesapeake and Ohio Ratlroad forming Chessie
System Railroads (“Chessie™) In the 1980's, Chessie merged with Seaboard System Railroad to
form CSX Transportation (“CSXT™)

In July of 1988, CSXT sold a 369 mile section of its railroad to Applicant, which
included the Subject Line  Applicant used the Subject Line for both local traffic, and overhcad
traffic moving between BuiTalo and points south into Pennsylvania  Applicant entered into a
trackage nights agreement with Conrail in 1994, which allowed Applicant to usc the Conrail
route between Buffalo and Machias, New York  This route (primanly the former Pennsylvamia
rarlroad "Buffalo Line™) benefits from better ahgnments and grades than the onginal B&O line,
which contains many severe grades and curves, and creates a challenging route for rail
operations

Scgment 2 has not had any local service since 1994 Scgment 1 has been used
only margnally since 2005 | here are currently two customers on Segment 1, both of which
use rail only on a very himited basis  The total carloads lor the two customers 1in 2007 was 18

carloads

6. SUMMARY OF STRUCTURE DOCUMENTATION
A milepost Listing of the historie structures along the proposed abandonment 1s
attached as Exhibit F - Applicant 15 reviewing its files to determine what documentation may

have been provided when 1t acquired the linc in 1988

7. OPINION REGARDING CRITERIA FOR LISTING
The salvage work that Apphicant proposes will be surtace work only and will not

disturb subsurface resources Applicant has given notice of the proposed abandonment to the
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New York Sate Historic Prescrvation Office The New York State Historic Preservation Office
responded by telephone inquining whether State of Federal money would be used tor this project
Applicant advised the Historic Preservation Office that that no State of Federal money 1s being
used for the abandonment The agency stated that it would not make any comment on the
proposcd abandonment unti additional Section 106 paperwork was competed | Applicant will
complete the applicable Project Review forms and 1f necessary, perform any requiied surveys

8. ENVIRONMENTAL CONDITIONS

Applicant 1s unaware ol any prior subsurface ground disturbance or lill, or
environmental conditions which might affect the archeological recovery of resources o1 the
surrounding terrain

Respectfully submiited.

L indon

Enc M Hocky
THORP REED & ARMSTRONG, LLP
One Commerce Center

2005 Market Street, Swite 1910
Philadelphia. PA 19103

(215) 640-8500

Altorneys for Buttalo & Pittsburgh Railroad.
Inc

Dated August |5, 2008

: In a subscquent call, the New York State Historic Preservation Office called to inquire as

to the exact endpoint of the proposed abandonment  Applicant provided the requested
information
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CERTIFICATE OF SERVICE
I hereby certify that on this 15™ day of August, 2008. 1 served a copy of the

forcgoing Environmental/I listoric Report on the persons listed on the attached services list by

(opt AL

Carol D Ly ydon, Para

THORP, REED & S FRONG. LLP
One Commerce Square

2005 Market Street. Swite 1910
Philadelphia. PA 19103

(215) 640-8500

first class mail, postage prepaid
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SERVICE LIST

Office of the Governor
Statc of New York
Statc Capitol

Albany, NY 12224

NYS Department of Transportation
50 Wolt Road

Albany. NY 12232

(518) 457-6195

Alan E Taylor, Regional Director
NYS Department of Transportation
Region 5

100 Scneca Street

Buffale, NY 14203

{716) 847-3238

Jack McKceon, Deputy Comnussioner

Office of Administration

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-0001

(518) 402-9401

Abby M Snyder, Regronal 9 Director
NY Dept of Environmental Conservation
270 Michigan Avenue

Buffalo. NY 14203

(716) 851-7200

NY Dept of Environmental Conservation
Fish, Wildlife and Marine Resources

625 Broadway

Albany. NY 12233-4750

(518) 402-8924

NY Dept of Environmental Conservation
Fish, Wildlife and Marine Resources, Region 9
270 Michigan Avenue

Buftalo, NY 14203

(716) 851-7000
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NY Dcpt of Environmental Conservation
Lands and Forests

625 Broadway, 5th Floor

Albany, NY 12233

(518) 402-9405

NY Dept of Environmental Conservation
Lands and Forests. Region 9 — Ene County
270 Michigan Avenue

Buftalo, NY 14203

(716) 851-7000

NY Dept of Environmental Conservation

[.and and Forests, Region 9 — Cattaraugus County
215 South Work Sticet

Falconer, NY 14733-1497

(716) 665-6111

NY Dept of Environmental Conservation
NY Natural Hentage Program

625 Broadway, 5th Floor

Albany, NY 12233-4757

(51R) 402-8935

Division of Coastal Resources
NYS Department of State

99 Washington Avenue, Suite 1010
Albany, NY 12231-0001

(518) 474-6000

Chns Collins. Erie County Executive
Rath Building

(6™ Floor, Room 1600

BufTalo, New York 14202

(716) 858-8500

Crystal J Abers. Chairman of Cattaraugus County
303 Court Street

Little Valley, \NY 14755

(716) 938-9111

LS CPA Region 2

290 Broadway
New York, New York 10007-18606
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U S Environmental Protection Agency
Western New York Public Information Office
186 Exchange Street

Buffalo. New York 14204

U S Fish and Wildlifc Service
Northeast Regional Office
300 Westgate Center Drive
Hadley, MA 01035-9589
(413) 253-8200

U S Fish and Wildlife Service
New York Field Office

3817 Luker Road

Cortland, NY 13045

(607) 753-9334

U S Army Engincer Division
Great Lakes & Ohio River Division
550 Main Street

Room 10032

Cmcinnati. OH 45202-3222

U S Army Engineer District, Butlalo, CELRB
1776 Niagara Street

Buffalo, NY 14207-3199
(716) 879-4200

Regional Director, National Park Service
Northcast Region

US Custom FHouse

200 Chestnut Strect, 5 Floor
Philadelphia, PA 19106

(215) 5397-7013

USDA, Natural Resources Conservation Service
New York Siate OfTice

Ron Alvardo, State Conscrvatiomst

441 E Salina Street, Room 520

Syracuse, NY 13202-2450

(315)477-6504

0004455



Mr Richard A Snay

Chicf, Spatial Reference System Division
United States Department of Commerce
NOAA, N/NGS2

SSMC3, Room 8828

1315 East-West Highway

Silver Spring, MD 20910

New York State Historic Preservation Oftice
Pcebles Island Resource Center

P O Box 189

Waterford, NY 12188-0189

Steve Doleskn
NYS-DEC (Enc Cty )
270 Michigan Ave
Buttalo, NY 14203-2999

Ken Tafl. Deputy Regional Perrmt Admimistrator
NYS-DIC (Cattaraugus Cty )

182 East Union, Suite 3

Allegany, NY 14706-1328
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THORP REED

"ARMSTRONG

ATTORNEYS AT LAW SINCE 1893

Prisourgh
fhuajoicng
Frolon

Whealng

Tnorp Reed & Armsliong LLP
400 Merhet Shee) Sune 200
vhiladelptuy FA 19 08-2535
215829 9800

215 B29 9883 Fax

Carol D Lydon

Paralegal

Direct Dial 215 820 9900
Email dydon@thorpraed com

VIA FIRST CLASS MAIL

Office of the Governor
State of New York
State Capitol

Albany, NY 12224

June 2, 2008

Re Buffalo & Puttsburgh Railroad, Inc — Abandonment — Ene and
Cattaraugus Counties, NY
S'1B Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Thus letter 1s to advise you that Buffalo & Pittsburgh Rallroad Inc (“B&P") proposes to
abandon two segments of its linc of raitroad, known as the 3™ Subdivision, which runs n
a southerly direction from Milepost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127 44025 14033 and 1414] A map showing the location of the
line 1s attached

B&P plans to seek Surface Transportation Board (“STI™) authorization for its
abandonment through either a petition for cxemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R. §1152 50 or §1152 60 on or about August
5, 2008 1 Docket No AB369 (Sub-No 7X)

Based upon mformation 1n our possession, the linc does not contain federally granted
rights of way Bé&P beheves that the right of way can be used for trai} and other public
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only mimimal service has
been provided to two remaming customers on Segment | since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not belicve that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beh cves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to cnvironmental cffects of the proposed abandonment

B0003009 DOC
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We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not percerve that the abandonment
will have a significant effect upon the environment [f you have any questions about the
rallroad’s proposal or 1f you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

ery truly yours,

MJC /) A{Ké«/

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

B0003009 DOC
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ARMSTRONG

ATTORNEYS AT LAW sinck 1895

ifsburgh
PriiaJopme
Frincaton

Vheglng

Tharp Reed & Anrsiiong LLP
2400 Marke* Streel Suite 200
Faladeipna PA 19105-2835
215 829 9900

215 829 9888 Fax

Carol D Lydon

Paralegal

Direct Dial 215 829 9900
Emall clydon@thorpreed com

June 2, 2008

David J Collins, St Vice President
GENESEE & WYOMING INC

1200C Scottsville Road

Suite 200

Rochester, NY 14624

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Ene and
Cattaraugus Counties
STB Docket No AB369 (Sub-No 7X)

Dear Mr Collins

Enclosed please find copies of the consultation letters which were sent today in the above
referenced matter

§lncemly.

g £ for

Enclosure
CC. Enc M Hocky, Esquire

BDDO3058 DOC



Carol D Lydon

THorPr REED Paralegal
e — Oirect Dial 215 829 9900
ARMSTRONG Emal clydon@thorpreed com
ATTORNEYS AT LAW mincE 1893
June 2, 2008

Mr Mike Burns

Buffalo & Pyttsburgh Railroad
P O Box 2225

Blasdell, NY 14219

Re Buffalo & Pittsburgh Railroad, Inc - Abandonment - Erie and
Caitaraugus Counties
STB Dochet No AB369 (Sub-No 7X)

Dear Mr Bums

Enclosed please find coptes of the consultation letters which were sent today in the above
referenced matter

Sincerely,

0 (1

Carol D Lydon

Enclosure
CC Ernc M Hocky, Esquire

Push gt
Philadapia
Princeion

Wooing

Thotp Reed & Armsaong LLP
40C Markot Street Saite 200
Philzdelp'uz PA 13108 2530
215978 9900

215 829 9888 Fax

B0003058 DOC
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Whesing

Thwrp Recd & Armsimng LLP
00 Mate Srect Sute 200
"ilade pha PA 19106-2535
215829 9900

215 825 Y888 Fax

Carol D Lydon

Paralegal

Diract Dial 215 829 9900
Email cdydon@thorpreed com

VIA FIRST CLASS MAIL

NYS Department of Transportation
50 Wolf Road
Albany, NY 12232

June 2, 2008

Re Buffalo & Pittsburgh Railroad, inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ths letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P") proposes to
abandon two segments of its Iine of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Ene County, New
York through Mhlepost 8 4 in the 'own of Orchard Park, Eric County, New York
{Segment 1) and from Milepost 8 4 1n the Town of Orchard Park, Erie County, New York
to Milcpost 36 in Village of Springwville, Cattaraugus County, New York (Segment 2)
This hinc runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through Umited States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P plans to seck Surface Transportation Board (“STB"™) authornization for its
abandonment through eiather a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R §1152 50 or §1152 60 on or about August
5. 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contan federally granted
nghts of way B&P bcheves that the right of way can be used for trail and other public
purposcs Any documentation in the railroad's possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and scll
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB

regulations, we are consulting with appropnate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

B2003012 DOC
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NYS Department of Transportation June 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to cach
segment that, within the arca of your authorty, you do not perceive that the abandonment
will have a significant effect upon the environment  If you have any questions about the
raifroad’s proposal or 1f you necd assistance n this matter, please call me at (215) 829-

9900

Thank you for your cooperation

truly yours,

mw%iu
arol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Bumns

Eric M Hocky, Esquire

80003012 DOC
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ArMsTRONG

ATTORMEYS AT LAW SincE 1893

Priisburgh
An adelsha
Pmcaion

Whee 0y

Tnorp Reed & Armstreng LLP
4073 Market Stres, Suite 200
Phitadeiptua FA 19106-2545
215 829 9900

215 822 9858 Fex

Carol D Lydon

Paralegal

Direct Dial 215 826 6900
Emal clydon{@lhorpreed com

VIA FIRST CLASS MAIL

Alan E Taylor, Regional Dircctor June 2, 2008
NYS Department of Transportation

Region 5

100 Seneca Street

Buffalo, NY 14203

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Thus letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P™) proposes to
abandon two scgments of its line of railroad, known as the 3" Sybdivision, which runs n
a southerly direction from Milepost 4 0 1n the City of Lackawanna in Enie County, New
York through Milepost 8 4 n the Town of Orchard Park, Eric County, New York
{Scgment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Ene County, New York [tus fine traverses through United States Postal
Zap Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P plans to seek Surface Transportation Board (“STB") authonzation for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of erther 49 CF R §1152 50 or §1152 60 on or about August
5.2008 in Docket No AB369 (Sub-No 7X)

Based upon mformation in our possession, the line does not contain federally granted
rights of way B&P believes that the right of way can be used for trail and other publc
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Scgment 2 since 1994 Only minimal service has
been provided to two remaiming customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active cusiomers B&P does not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

B0003014 DOC
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Alan E Taylor, Regional Director June 2, 2008
Page 2

In advance of preparing an environmental report as required by apphcable STB
regulations, we are consulting with appropriate agencses such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the arca of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questions about the
railroad’s proposai or if you need assistance 10 this matter, please call me at (215) 829-
9900

Thank you for your cooperation

truly yours,

(AL

arol D L 'don

Enclosure (Map)
CcC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

BO003014 DOC
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N
ARMSTRONG

ATTORMEYS AT LAW siNcE 1895

Pituourgh
Prugueiong
FPrncalon

Whoing

thorp Reud & Armstrong LLP
+00 Marke' Sucel, Sute 200
2laps pra P& 190052535
212 §29 9900

215 829 9668 Far

Carol D Lydon

Paralegal

Direct Daal 215 829 5500
Email clydon@thorpreed com

VIA FIRST CLASS MAIL

Jack McKeon, Deputy Commissioner June 2, 2008
Office of Admimistration

New York State Dept of Environmental

Conservation

625 Broadway

Albany, NY 12233-0001

Re BufTalo & Pittshurgh Railroad, Inc — Abandonment — Ene and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of 1ts hine of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 1n the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County. New York
(Segment 1) and from Milepost 8.4 in the Town of Orchard Park, Enec County, New York
to Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all m Erie County, New York This hine traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line is attached

B&P plans to seek Surface Transportation Board (*STB”) authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
S, 2008 1in Docket No AB369 (Sub-No 7X)

Bascd upon information in our possession, the hine does not contain federally granted
rights of way B&P believes that the night of way can be used for trail and other public
purposes Any documentation n the railroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994  Only minimal service has
becn provided to two remaining customers on Segment ! since 2005 B&P 15 discussing
service aiternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a sigmficant effect upon the
environment

BODD3MME DOC
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Jack McKecon, Deputy Commissioner June 2, 2008
Page 2

In advance of preparing an cnvironmental report as required by applhicable STB
regulations, we arc consufting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not percerve that the abandonment
will have a sigmficant effect upon the environment 1f you have any questions about the
railroad’s proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for vour cooperation

V?Ttruly yours,
(. 0l

arol D Lydon

Enclosure (Map)
ccC Abby M Snyder, Regiona! 9 Director, NY Dept. of Environmental Conservation
NY Dept of Environmental Conservation — Fish, Wildhfe and Marine Resources
NY Dept of Environmental Conservation — Fish, Wildlife and Marine
Resources, Region 9
NY Dept of Environmental Conservation — Lands and Forcsts
NY Dept of Environmental Conservation — L.and and Forests, Erie County
NY Dept of Environmental Conservation — Land and Forests, Cattaraugus
County
NY Dept of Environmental Conscrvation — NY Natural Heritage Program
Dave Collins, President
Mike Burns
Enc M Hocky, Esquire

B0003016 DOC
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ATTORNEYS AT LAW SINCE 1895
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Priadelpha
Snncaton

vkheelng

Tho.p Raed & Ar~e~org LLP
400 Markst S.ree Suite 200
Philadeiphva PA 19106-2535
215 829 9500

293 29 9388 Fax

Carol D Lydon

Paralegal

Direct Dial 215 820 9900
Emait clydongthorpreed com

VIA FIRST CLASS MAIL

Divison of Coastal Resources June 2, 2008
NYS Department of State

99 Washimngton Ave, Suite 1010

Albany, NY 12231-0001

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Dochket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P") proposes to
abandon two segments of its hine of raslroad, known as the 3 Subdivision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erte County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 1n the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Springwville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Ene County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 15 attached

B&P plans to seek Surface Transportation Board (“STB™) authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about Angust
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way Any documentation in the railroad’s possession will be madc available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Scgment | since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not behicve that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beh cves that the abandonment will not have a significant effect upon the
cnvironment

Please advise us whether either segment 1s within New York’s coastal zone If a segment
ss within the coastal zone, please advise further (1) if the proposcd abandonment 1s an
action histed for review in New York’s coastal zone management plan, and (2) 1f the
action 1s so fisted, whether the proposed action is consistent with the coastal zone
management plan We would appreciate a response from you by July 2, 2008

B000299%8 DOC
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Division of Coastal Resources June 2, 2008
Page 2

If you have any questions about the railroad’s proposal or 1f you need assistance in this
matter, please call me at (215) $29-9900

Thank you for your assistance

Very truly yours,

DI~

Carol D Lydon

Enclosure (Map)

CcC Dave Collins, President
Mike Burns
Enc M Hocky, Esquire

80002995 DOC
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ARMSTRONG

ATTORNEYS AT LAW SINCE 1885

Pilisburgh
FPrugdapihna

FPrncelon

Wheehng

Thomp Reed & Aimsirong LLP
100 Mark.gl Siraal Suite 200
Fhiladelp na FA 19108 2532
2'5 829 9320

215 829 9888 Fax

Carol D Lydon

Paralegal

Direct Dsal 215 829 8900
Email clydong@thorpreed com

VIA FIRST CLASS MAIL

Chnis Collins, Enie County Executive June 2, 2008
Rath Building
16" Floor, Room 1600

Buffalo, NY 14202

Re Buffalo & Pitisburgh Railroad, Inc ~ Abandonment - Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter 1s to advise you that Buffalo & Pitsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of us [ine of raiiroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 1n the City of Lackawanna in Ene County, New
York through Milepost 8 4 in the Town of Orchard Park, Frie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Ene County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Ene County, New York This linc traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 15 attached

B&P plans to seek Surface Transportation Board (“STB™) authorization for 1ts
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information 1n our possession, the line does not contain federally granted
rights of way B&P belicves that the nght of way can be used for trail and other public
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaining customers on Segment | since 2005 B&P 1s discussing
service aliematives with the active customers B&P does not belicve that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sclt
the track. B&P bel1 eves that the abandonment will not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental cffects of the proposed abandonment

B0003026 DOC
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Chris Collins, Enc County Executive June 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant cffect upon the environment 1 you have any questions about the
rallroad’s proposal or if you need assistance mn this matter, please call me at {215) 829-
9900

Thank you for your cooperation

v trul_y yours,

ﬂw (’.K/)xé’

Carol D Lydon ’

Enclosure (Map)

CC Dave Collins, President
Mike Bumns
Ernc M Hocky, Esquire

B000026 DOC
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ArRMSTRONG

ATTORNEYS AT LAW SINCR 1893

Prisburgh
huageinted

Prncelon

Thop Scea & A rstreng LLP
~00 Market Sirept Suile 200
Phiadelphia PA 19108-2535
215 829 9800

2°7 829 3889 Fax

Carol D Lydon

Paralegal

Direct Dial 215 829 9000
Email clydon@thorpreed com

VIA FIRST CLASS MAIL

Crystal J Abers, Chairman of Cattaraugus County
303 Court Strect
Little Valley, NY 14755

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ths letter 15 to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of its linc of railroad, known as the 3¢ Subdivision, which runs in
a southerly direction from Milcpost 4 0 1n the City of Lackawanna in Ene County, New
York through Milepost 8 ¢ in the Town of Orchard Park, Erie County, New York
{Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milcpost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This Iine runs also runs through the Viltage of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverscs through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 1414) A map showmg the location of the
line 1s attached

B&P plans to seek Surface Transportation Board (“STB™) authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 1n Dockel No AB369 (Sub-No 7X)

Based upon informatron in our possession, the fine does not contain federally granted
nghts of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation 1n the railroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994 Only mimimal scrvice has
been provided to two remawning customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers  B&P does not beheve that there are any
reasonable alternatives to the proposed acion At this time, B&P plans remove and sell
the track. B&P beli eves that the abandonment wall not have a significant effect upon the
environment

In advance of preparing an environmental report as required by applicable STB

regulations, we are consuliing with appropriate agencics such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

80003027 DOC
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Crystal Abers, Chairman of Cattaraugus County Junc 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant cffect upon the environment If you have any questions about the

ratlroad’s proposal or if you necd assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

0ol of/é/

Caro!l D Lydon

Enclosure (Map)
CcC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

BOOCI027 DOC
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Thorp Read 3 Armgirong LLP
400 Marke1 St est Su1e 200
Philassipma, PA 19 105-7535
25252200

215 029 8688 Fax

Carol D Lydon

Paralegal

Direcl Dial 215 829 9900
Email clydon@ihorpreed com

VIA FIRST CLASS MAIL

US Environmental Protection Agency, Region 2 June 2, 2008
290 Broadway
New York, NY 10007-1866

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cartaraugus Countics, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ths letter 1s to advise you that Bulfalo & Pittsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of its line of railroad, known as the 3" Subdivision, which runs in
a southerly dircction from Milepost 4 0 1n the City of Lackawanna in Ene County, New
York through Milepost 8 4 in the Town of Orchard Park, Ene County, New York
(Segment 1) and from Milepost 8 4 n the I'own of Orchard Park, Ene County, New York
to Mrlepost 36 (n Village of Springville, Castaraugus County, New York (Segment 2)
Thus line runs also runs through the Viflage of Orchard Park, the Towns of Boston and
Colden, all mn Enie County, New York This hine traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 15 attached

B&P plans to seck Surface Transportation Board (“STB™) authonzation for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 42 C F R §1152 50 or §1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federatly granted
nights of way B&P beheves that the right of way can be used for trail and other public
purposes Any documentation in the railroad’s possession will be made available
prompily to those requesting it

No local service has been provided on Segment 2 since 1994 Only mimimal service has
been provided to two rematning customers on Segment 1 since 2005 B&P 1s discussing
service aliernatives with the active customers B&P does not belicve that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P bel1 eves that thc abandonment will not have a significant effect upon the
environment

In advance of prepaning an environmental report as required by apphcable STB

regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental eflects of the proposed abandonment

BOO03G32 DOC
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U S Environmental Protection Agency, Region 2 June 2, 2008
Page 2

We would appreciate an expresston from you by July 2, 2008 with respect to each
segment that, within the arca of your authority, you do not perceive that the abandonment
wilt have a significant effect upon the environment 1f you have any questons about the
railroad’s proposal or if you need assistance sn this matter, please cal} me at (215) 829-
9900

‘Thank you for your cooperation

Very truly yours,

C@Miﬁ\?%f—

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

80003032 DOC
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L ARMSTRONG

ATTORNEYS AT LAW SiNcE 1893

~orel Ay

Phiaaeiptia

Thorp Reed & Armsaong LLP
400 Marksl btrast Suvia 200
Fhila-cipmia PA *8*D6-2535
2158292100

215 829 9858 Fax

Carol D Lydon

Paralegal

Direct Dial 215 B29 8900
Email dydon@thorpreed com

VIA FIRST CLASS MAIL

U S Environmental Protection Agency June 2, 2008
Western New York Public Information Office

186 Exchange Strect

Buffalo, NY 14202

Re Buffalo & Pittsburgh Raslroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Duocket No AB369 (Sub-No 7X)

Dear Sir/Madam

Thus letter 1s to advise you that Buffalo & Pitisburgh Railroad, Inc (“B&P™) proposes to
abandon two scgments of tts tine of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna i Erre County, New
York through Milepost 8 4 in the Town of Orchard Park, Ene County, New York
(Segment 1) and from Milcpost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Springvilie, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Z1p Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s atached

B&P plans to scek Surface Transportation Board (“STB™) authorization for its
abandonment through either a petition for exemption or notice of cxempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information 1n our possession, the line does not contan federally granted
nghts of way B&P beheves that the nght of way can be used for trail and other public
purposcs Any documentation in the railroad’s possession will be made avatilable
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994  Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers Bé&P does not believe that there are any
rcasonable alternatives to the proposed action At this time, B&P plans remove and seil
the track B&P beh eves that the abandonment will not have a significant effect upon the
environment

In advance of prepaning an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BD003033 DOC
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US Environmental Protection Agency June 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not percetve that the abandonment
will have a sigmificant effect upon the environment  If you have any questions about the
railroad’s proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

(ot D -

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Bumns

Eric M Hocky, Esquire

BD003033 DOC
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ArRMSTRONG

ATTORNEYS AT Law since 1895

Fivshurgh
P iacdplnia
bnnraien

Whioehng

Thup Reed & Arms: oig LLP
400 Markel Stréet Suite 200
Phiudelphia PA 19106-2535
215 829 5300

228239885 "ax

Carcl D. Lydon

Psralegal
Direct Dial 215 820 9500
Email clydon@thorpreod com

V1A FIRST CLASS MAIL

US Fish and Wildhife Service June 2, 2008
Northeast Regional Office

300 Westgate Center Drive

[ladley, MA 01035-9589

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment ~ Enc and
Cattarangus Counties, NY
STB Docket No AB369 (Sub-No 7X)

[ear Sir/Madam

Thus letter 1s to advise you that Buffalo & Piitsburgh Railroad, Inc (*B&P™) proposes to
abandon two segments of its hne of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Ene County, New
York through Milepost 8 4 1n the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milcpost 36 1n Village of Springville. Cattaraugus County, New York (Scgment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Ene County, New York This ine traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the locatton of the
line 1s attached

B&P plans to seek Surface Transportation Board (*STB') authorization for 11s
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provistons of either 49 C F R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information tn our possession, the line does not contain federally granted
nghis of way B&P believes that the night of way can be uscd for trail and other public
purposes Any documentation in the ratfroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994  Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P 1s chiscussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this ime, B&P plans remove and sel)
the track B&P beli eves that the abandonment will not have a sigmficant effect upon the
environment

In advance of preparing an environmental report as required by applicable ST

regulations, we are consulting with appropriate agencies such as yours as to any concems
which they may have as to environmental effects of the proposed abandonment

B0003034 DOC
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U S Fish and Wildlife Service June 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to cach
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment  If you have any questions about the
railroad’s proposal or if you nced assistance n this matter, please call me at (215) 829-
9900

Thank you for your cooperation

/Vfry truly yours,

U@ez@«{@%y&/

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Bums

Enc M Hocky, Esquire

80003034 DOC
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Torp Reoc & Armstony LL=2
420 Markel Strect, S e 202
Philadeizh a PA 19106 2535
215529 9900

215 829 9888 Fax

Carol D Lydon

Paralegal

Direcl Dial 215 828 9900
Emaill clydon@Gthorpreed com

VIA FIRST CLASS MAIL

U S Fish and Wildlhife Service
New York Field Office

3817 Luker Road

Cortland, NY 13045

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Ene and
Cattaraugus Countics, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P”) proposes to
abandon two segments of its line of rarlroad, known as the 3* Subdivision, which runs m
a southerly direction from Milepost 4 0 in the City of Lackawanna in Ene County, New
York through Milepost 8 4 in the Town of Orchard Park, Ere County, New York
{Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
10 Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Eric County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 1414] A map showing the lecation of the
line 1s attached

B&P plans to seek Surface 1 ransportation Board (“STB”) authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of etther 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P behcves that the right of way can be used for traif and other pubhic
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting 1t

No local service has been provided on Segment 2 since 1994  Only minmmal service has
been provided to two remaining customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not believe that there are any
reasonablc alternatives to the proposed action At this time, B&P plans remove and sell
the track, B&P beh eves that the abandonment will not have a significant effect upon the
environment

In advance of prepaning an environmental report as requsred by applicable STB
regulations, we are consulting with appropriate agencics such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

BR0O3035 DOC
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U S Fish and Wiidhife Service Junc 2, 2008
Page 2

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authonty, you do not perceive that the abandonment
will have a sigmificant effect upon the environment  If you have any questions about the
railroad’s proposal or if you need assistance mn this matter, pleasc call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

( 4 V)Jd /a/—

Carol D Lydon /

Enclosure {(Map)
CC Dave Collins, President
Mike Burns

Eric M Hocky, Esquire

B0003D35 DOC
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Thorp Reed & Armstiomg LLP
400 Marke! Streat Sunt 200
Phuladeiphia PA 19106-2535
215 28 5900

1€ 825 3289 Fax

Carol D Lydon

Paralegal

Direct Dial 215 829 9800
Email clydon@thorpreed com

VIA FIRST CLASS MAIL

U S Army Engincer Division
Great Lakes & Ohio River Division
550 Main Street

Room 10032

Cincmnati, OH 45202-3222

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Dochet No AB369 (Sub-No 7X)

Dear Sir/Madam

This letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P") proposes to
abandon two secgments of is line of railroad, known as the 3™ Subdsvision, which runs m
a southerly direction from Milepost 4 0 in the City of Lackawanna in Ene County, New
York through Milepost 8 4 in the Town of Orchard Park, Eric County, New York
{Segment ) and from Miiepost 8 4 in the Town of Orchard Park, Ene County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Ene County, New York This lin¢ traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P plans to seek Surface Transportation Board (“STB™) authorization for 1ts
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information 1n our posscssion, the line does not contam federally granted
rights of way B&P belicves that the right of way can be used for trail and other public
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting il

No local service has been provided on Segment 2 since 1924  Only minimal service has
been provided to iwo remaining customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers  B&P does not believe that there arc any
reasonablc alternatives to the proposed action At this ime, B&P plans remove and sefl
the track. B&P beli eves that the abandonment will not have a significant effect upon the
environment

BOOO3D36 DOC
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U S Army Engineer Division June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
rcgulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

We would appreciate an expression {rom you by July 2, 2008 with respect to each
segment that, within the area of your authonty, you do not perceive that the abandonment
will have a signtficant effect upon the environment I you have any questions about the
railroad’s proposal or if you need assistance 1n this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

(hatOVL

Carol D Lydon

Enclosure (Map)
CcC Dave Collins, President
Mike Burns

Eric M Hocky, Esquire

B0002038 DOC
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ATTORNEYS AT LAW sincE 1898

st mgt
Philadeiphva
Pergoton

Wheetng

Thomp Reed & Ammstronyg LLP
400 Market Ssept S .0 200
* adenhia YA @106 ~~35
215 829 100

215 829 9388 Fax

Carol D Lydon

Paralegal

Direct Dial 215 328 9900
Emal clydon@thorpreed com

VIA FIRST CLASS MAIL

US Army Engincer District, Buffalo, CELRB
1776 Niagara Strect
Buffalo, NY 14207-3199

June 2, 2008

Re Buffalo & Patsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counttes, NY
STB Docket No AB369 (Sub-No 7X)

Dear SirYMadam

Thas letter 1s to advise you that Buffalo & Pittsburgh Railroad, Ine ("B&P™) proposes to
abandon two segments of its linc of raslroad, known as the 3* Subdtvision, which runs in
a southerly direction from Milcpost 4 0 in the City of Lackawanna in Erie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Enic County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park. the Towns of Boston and
Colden, all in Erie County, Ncw York This hine traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
lne 1s attached

B&:P plans to seek Surface Transportation Board (“*STB™) authonzanon for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P believes that the nght of way can be used for trail and other public
purposes Any documentation m the ratiroad’s posscssion will be made available
promptly to those requesting 1

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remamning customers on Scgment | since 2005 B&P 1s discussing
service alternatives with the active customers  B&P does not believe that therc are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beli eves that the abandonment wall not have a significant effect upon the
environment

In advance of preparing an environmental report as required by apphcable STB

regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment

B00030I? DOC
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US Army Engincer Distnct, Bulfalo, CELRB June 2, 2008
Page 2

We would appreciate an cxpression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment If you have any questons about the
ratlroad’s proposal or if you need assistance m this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

‘-’c@ﬁ Dt]_ﬂ

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

BOOOAOST DOC
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-

ARMSTRONG

AYTORNEYS AT LAW sincE 1695

Piltstengh
Prulacelprua
FanGetpn

Wheeling

Thormp Reed & Armsirong LLP
400 Markel Siree*  Suite 200
Stulagaiphia FA *5106-253%
215 823 8300

215 829 9868 Fax

Carol D Lydon

Paralegal

Direcl Dual 215 828 8900
Email clydon@thorpreed com

VIA FIRST CLASS MAIL

Regional Director, National Park Service
Northeast Region

U S Custom House

200 Chestnut Street, 5™ Floor
Philadelphia, PA 19106

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc -- Abandonment — Erie and
Cartaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir'/Madam

Thas letter 1s to advise you that BulTalo & Pittsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of its hine of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna in Enie County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milcpost 8 4 1n the Town of Orchard Park, Erie County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This hne runs also runs through the Village of Orchard Park, the T'owns of Boston and
Colden, all in Ene County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P pians to seek Surface Transportation Board (*“STB") authorization for its
abandonment through esther a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 tn Dochet No AB369 (Sub-No 7X)

Based upon information 1n our possession, the line does not contain federally granted
nghts of way B&P beheves that the right of way can be used for trail and other public
purposes Any documentation n the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Scgment 2 since 1994  Only minimal service has
been provided to two rematning customers on Segment | since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beli eves that the abandonment will not have a significant effect upon the
environment

BOD03038 DOC
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Regional Director, National Park Service June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencics such as yours as to any concerns
which they may have as to environmentat effects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a sigmficant effect upon the environment  If you have any questions about the
ratlroad’s proposal or if you need assistance in this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

Cﬁf o € fv,é/—r

Carol D Lydon

Enclosure (Map)
CC Dave Collins, President
Mike Burns

Eric M Hocky, Esquire

BO0D3038 DOC
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ARmMSTRONG.

ATTORNEYS AT LAW sINCK 1895

Fsh g

Thorp Recd & Armstrong 1 LP
400 Marke® et Suite (X,
P ulace'ph.a A 1970€ 2535
£15 §29 900C

215 629 B9RA Fax

Carol D Lydon

Paralegal

Direct Dial 215 829 9000
Email clydon@thorpreed com

VIA FIRST CLASS MAIL

USDA, Natural Resources Conscrvation Service June 2, 2008
New York State Office

Ron Alvardo, State Conservationisi

44] E Salina Street, Room 520

Syracuse, NY 13202-2450

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Ene and
Cattaraugus Counttes. NY
STB Docket No AB369 (Sub-No 7X)

Dear Si/Madam

Ths letter 1s to advise you that Buffalo & Mittsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of its line of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 in the City of Lackawanna m Enie County, New
York through Milepost 8.4 in the Town of Orchard Park, Ene County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Ene County, New York
te Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This hine runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all 1n Ene County, New York This hine traverses through Umited States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 15 attached

B&P plans to seek Surface Transportation Board (S I'B") authorization for its
abandonment through cither a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 C F R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon nformation in our possession, the line does not contan federally granted
rights of way B&P believes that the night of way can be used for trail and other public
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994  Only mimimal scrvice has
been provided to two remaining customers on Segment 1 since 2005 B&P s discussing
service alternatives with the active customers 13&P does not believe that there arc any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beh eves that the abandonment will not have a significant effect upon the
environment

B0003C39 DOC
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USDA, Natural Resources Conservation Service June 2, 2008
Page 2

In advance of preparing an environmental report as required by apphcable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental cffects of the proposed abandonment

We would appreciate an expression from you by July 2. 2008 with respect to each
segment that, within the area of your authonity, you do not percerve that the abandonment
will have a signsficant cffect upon the environment  If you have any questions about the
railroad’s proposal or i vou need assistance 1n this matter, please call me at {215) 829-
9900

Thank you for your cooperation

ry truly yours,

e £7) f ,[V/

Carol D Lydon

Enclosure (Map)
CcC Dave Collins, President
Mike Burns

Ernc M Hocky, Esquire

80003039 DOC
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ARMSTRONG

AYTORNEYS AT LAW SincE 1895

Hitisburg®

I cont

Yhoehng

Thorp Reed & Armstrong LI P
400 Vaea1 5 oot Suite 200
Fhiladoiphia PA 19106-2032
215 B29 FnpD

215 829 9888 For

Carol D Lydon

Paralegal

Direct Dral 215 820 5600
Emai ciydon@thorpreed com

VIA FIRST CLASS MAIL

Mr Richard A Snay June 2, 2008
Chuef, Spatial Reference System Division

United States Department of Commerce

NOAA, N/NGS2

SSMC3, Room 8828

1314 East-West Highway

Silver Spring, MD 20910

Re Buffalo & Puttsburgh Raslroad, Inc — Abandonment — Ere and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Ths letter 1s to advise you that Buffalo & Pittsburgh Raiilroad, Inc (“B&P”) proposes to
abandon two segments of its line of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Milepost 4 0 1n the City of Lackawanna in Erie County, New
York through Milcpost 8 4 1n the Town of Orchard Park, Erie County. New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Erie County, New York
to Milcpost 36 1n Viillage of Springvilic, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Enie County, New York This ine traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P plans to scek Surface Transportation Board (*STB™) authorization for its
abandonment through esther a petiton for exemption or notice of exempt abandonment
pursuant to the provisions of cither 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 1n Docket No AB369 (Sub-No 7X)

Based upon information 1n our possession, the line does not contam federally granted
nights of way B&P believes that the nght of way can be used for trail and other pubhc
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting it.

No local service has been provided on Segment 2 since 1994  Only minimal service has
been provided to iwo remaming customers on Scgmen! | since 2005 B&P 15 discussing
service alternatives with the active customers B&P does not behieve that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track B&P beli eves that the abandonment will not have a sigmficant effect upon the
cavironment

80003040 DOC
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Mr Richard A Snay June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as 1o any concerns
which they may have as to environmental efTects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to each
segment that, within the arca of vour authority, you do not percerve that the abandonment
will have a significant effect upon the environment  If you have any questions about the
railroad’s proposal or iIf you need assistance n this matter, please call me at (215) 829-
9900

Thank you for your cooperation

Very truly yours,

(oe DT L

Carol D Lydon

Enclosurc (Map)
CC Dave Collins, President
Mike Burns

Enc M Hocky, Esquire

B0003040 DOC
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THorRP REED

L

ARMSTRONG-

ATTORNEYS AT LAW sinck 1885

Piushurgh
Fhiladeiphe
Princoton

"Weshng

Thorp Reed & Armsirong LLP
400 Market Sireel Sune 200
Philngelp-1a PA 18106 2335
213 524 9900

215 820 YBES Far

Carol D Lydon

Paralagal

Direct Dial 215 828 0900
Email clyden@thorpreed com

VIA FIRST CLASS MAIL

New York State Historic Preservation QOffice
Pecbles Island Resource Center

PO Box 189

Waterford, NY 12188-0189

June 2, 2008

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Docket No ABB369 (Sub-No 7X)

Dear Sir or Madam

Thus letter 15 to advise you that Buffalo & Pittsburgh Railroad, Inc (“B&P"™) proposes to
abandon two segments of its kine of railroad, known as the 3™ Subdivision, which runs in
a southerly direction from Milepost 4 0 1n the City of Lackawanna i Ene County, Now
York through Milepost 8 4 in the Town of Orchard Park, Ene County, New York
(Segment 1) and from Milepost 8 4 1n the Town of Orchard Park, Erie County, New York
to Milepost 36 i Village of Springville, Cattaraugus County, New York (Segment 2)
Thus linc runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York ‘This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 1s attached

B&P plans to seek Surface Transportation Board (“STB™) authorization for its
abandonment through either a petition for exemption or notice of cxempt abandonment
pursuant to the provisions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
rights of way B&P beheves that the night of way can be used for trai) and other public
purposes Any documentation 1n the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994  Only minimal service has
been provided to two remaining customers on Scgment 1 since 2005 B&P 1s discussing
scrvice alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P believes that the abandonment will not have a significant effect upon the
environment

Based upon a review of 1ts records, B&P believes that there are a number of structures

related to the hne which are 50 years old or older Attached 1s a Iist of the bridges along
the two segments indicating which structures were built prior to 1958

BO0O3044 DOC
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New York State Historic Preservation June 2, 2008
Page 2

s consultation as to any concerns which you may have as to historic preservation
effects of the proposed abandonment, 1s beng taken in advance of preparing an historic
report as required by apphcable regulations

We would appreciate an cxpression from you by July 2, 2008 with respect to each
segment that, within the area of your authority, you do not perceive that the abandonment
will have a significant etfect upon historic preservation If you have any questions about

the railroad’s proposal, or if you need further assistance, please call me at (215) 829-
9900

Thank you for your attention to this matter

v '?"“ly yours,
L/e ;/ e C AW

Carol D Lydon

Enclosures (Map, Bndge List)
CcC Dave Collins, President
Mike Bums
Enc M Hocky, Esquire

B0003044 DOC



BUFFALO & PITTSBURGH RAILROAD
NEW YORK STATE BRIDGE INVENTORY

MAIN LINE
BRIDGE# # SPANS __TYPE LENGTH CROSSING BUILT
1.08 OH  Steel/Conc Tiffit Sireet 1995
1.31 OH TPG 246'-0" So Buffalo Railway 1953
181 OH Rein Conc. Hopkins & Marilla St 1985
238 1 TPG -0" So Park Avenue 1915
264 OH IBMS McKinley Parkway 1901
282 OH Conc. Ridge Raod 1901
339 1 TPG 750" Smokes Creek 1913
384 1 Conc Arch 6'-0" Stream 1916
4.07 2 TPG 130-0" Conrall 1807
411 1 PG 600" Abandoned Railroad 1915
427 4 IBMS 196°-0* New York Throughway 1957
556 1 PG 100-0" Abbott Road 1987
598 1 PG 106-0" Mile Stnp Road 1970
642 1 Conc Arch 6'-0" Stream 1911
663 1 TPG US Route 20 1956
747 OH IBMS US Route 219 1970
750 OH IBMS US Route 219 1970
833 OH Conc U S. Routa 20A 1985
9.02 1 TPG 93'-6" Route 272 1968
1103 1 Conc Arch 12'-0° Stream 1910
1478 1 Rail Top -0" Caitle Pass 1913
14 88 1 Rall Top 6-0" Cattle Pass 1913
1520 1 Conc Arch 100" Gold Mine Creek 1911
16 66 1 Timber Q" Stream
17 68 2 Rail Top 12'-0" Cattle Pass 1911
1776 1 Rail Top g-o" Stream 1912
1872 1 Conc Arch 120" Stream 1912
1888 OH ConcABMS 30-0" Valley Road 1952
18 97 1 TPG 95'-8" Cazenovia Creek 1904
20.98 1 TPG 70'-0" Hazel Hollow Creek 1915
2113 OH Timber 58-0" Mill Street 1908
2129 1 TPG 60'-0" Stream 1913
2192 1 DPG 30-0" Spring Brook 1913
2291 2 IBMS 760" Stream 1975
2332 1 Rail Top 80" Cattle Pass 1913
2384 1 TPG 85-9" Cazenovia Creek 1804
24 38 1 TPG B85'-9* Stream 1914
2473 2 Timber 22-0" Stream 1929
24 80 4 Timber 434" Stream 1931
2561 1 Timber 8.-3" Caille Pass 1931
27 52 1 IBMS 240" Stream 1923
28 06 2 IBMS 23-0" Stream 1923
29 01 2 CMP 6'0" Stream 1959
3189 13 DPG/DRT 779-9" Cattaraugus Creek 1897
3232 OH Twmber 106°-0" Cattaraugus Creek 1933
32 96 2 IBMS 790" Abandcned Road 1957
3382 1 Conc Arch 120" Stream 1911
3438 1 TPG 95'-6" Bultermilk Creek 1904
3485 2 DPG 60'-6" Campbells Creek 1916
35.92 1 Conc Arch 16-0" Buttermile Creek 1911



MAIN LINE (cont.)

BRIDGE# #SPANS  TYPE LENGTH CROSSING BUILT
36.83 1 Timber 54" Cattle Pass 1946
37.24 1 Raii Top -0" Cattle Pass 1923
38 04 1 CMP -0 Cattle Pass 1955
3841 1 IBMS 240" Machias Road 1923
38 61 1 Timber 110" Cattle Pass 1931
38.83 3 Timber 36-6" Depot Street 1926
38 92 1 IBMS 240" Stream 1923
3937 1 CMP 70" Cattle Pass 1954
3967 1 Conc Arch 120" Flood Plain/Cattle Pass 1910
40 94 1 Timber 50" Caltle Pass 1931
42 30 1 Timber 13-0" Catlie Pass 1930
45.07 1 TPG 570" Great Valley Creek 1907
8374 1 TPG 440 Ischua Creek 1906
8404 3 Rein Conec fTPG 104'-0* Route 16 1936
8608 1  Steel Plpe 120"  Steam 1932
89 80 1 IBMS 25-0" Stream 1928
90.23 1 IBMS 56" Sfream 1964
90.59 1 IBMS as-0” Stream 1954
90 84 1 IBMS 23-8" Sfream 1954
91 30 1 DPG -o" Stream 1913
N75 1 DPG 340" Stream 1913
92 52 1 DPG -Q" Stream 1913
93.58 1 TPG 32'-g" Great Valley Creek 1913
94 61 1 TPG 700" Great Valley Creek 1903
9523 1 PG 70-0" Great Valley Creek 1903
97 25 1 TPG 80-0" Great Valley Creek 1903
97 65 1 1BMS 15'-8" Mill Race 1903
98 10 1 DPG 35-0" Mill Street 1903
98 42 1 DPG 80-0" Greal Valley Creak 1903
98 68 1 Rein Conc 22'8" Stream 2002
99 59 1 Rein Conc 16'-2" Stream 2002

10303 1 Rein Cong 21-8" Stream 2002
104 50 1 PG 71-6" Route 219 1936
105 40 7 IBMS/TRT 306°-0" Greal Valley Creek 1970
106 37 2 DPG 158-0" Great Valley Creek 1914
107 40 1 TPG 47'-3" Route 219/Wildwood Ave 1902
107 51 2 DPG 140-0" Greal Valley Creek 1912
108.12 1 IBMS/Conc 9.0" Stream 1904
110.88 1 DPG 32' 0" Windfall Run 1912
11167 1 TRT/DPG 281'-6" WNY&P/Abandonad R R 1904
11208 1 Conc Arch 174" Stream 1905
11228 6 Rein Conc 144'-0" Allegaheny River 1912
11255 1 IBMS/Conc 126" Stream 1914
1277 4 Conc Trestle 70-0" Dry Run 1947
11282 OH IBMS/Conc I 87

11333 1 IBMS/Conc 178" Stream 1914
113.47 18 DPGTRT 7i6'4" Flood Plain 1982/1914
116 86 1 DPG 250" L.eonard Run 1912
117 48 1 DPG 25'-0" Nicholls Run 1912
1791 1 Rein. Conc 10-0" Stream 1906
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THorRPr REED

[

ARMSTRONG

ATTORNEYS AT LAW SINCE 1895

Fillsburgh
Phiadelpiua
Prncenon

Whesing

Thorp Reed & Anngtrong LLP
400 Market Strast Suite 200
Ph laoe.pia PA 19106 2522
215 829 9900

215 B29 9888 Fax

Ken Taft, Deputy Regional Permit Administrator
NYS-DEC

182 East Union, Suite 3

Allegany, NY 14706-1328

Carol D Lydon

Paralegal

Drrect Dial 215 826 8200
Email clydongthorpreed com

June 24, 2008

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Ene and

Cattaraugus Counties, NY
STB Docket No AB36Y (Sub-No 7X)

Dear Mr Taft

On June 2, 2008 we contacted the New York State Department of Environmental
Conservation regarding the above-mentioned proposed abandonment At the same time,
we also contacted the Regional 9 Director, Fish, Wildhfe and Marine Resources (state
and region 9), Land and Forests (state and region 9) and the Natura] Heritage Program
Tara Seoanc at the New York Natural Hentage Program suggested that we contact you as

well

Encloscd please find a copy of the June 2, 2008 letter as mentioned above as well as Ms

Scoane’s letter dated June 18, 2008

If you have any questions regarding same, please feel free to call me

Enclosure

cC David J Collins, President (w/attachment)
Mr Mike Burns (w/atlachment)
Ernic Hocky, Esqutre (w/aitachment)

BO003G2T DOC

Ve truly yours,

Carol D Lydon

ol



.THORP REED

ARMSTRONG

ATTORNEYS AT LAW SiNCE 1885

Prrisburgh
Phuladeipina

Prmcelon

Thoep Reed & Armsirong LLP
400 Ma-ket Sirge’ Suwilo 200
Phllageiphia PA 19106-2535
215 820 9900

215 829 9880 Fax

Carol D Lydon

Paralegal

Dwrect Dial 215 820 8900
Email clydon@thorpreed com

VIA FIRST CLASS MALLI

Jack McKeon, Deputy Commassioner
Office of Admmistration

New York State Dept of Environmental
Conservation

625 Broadway

Albany, NY 12233-000)

June 2, 2008

Re Buffalo & Pitsburgh Railroad, Inc — Abandonment — Ene and
Cattaraugus Countics, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sir/Madam

Thas leticr 1s to advise you that Buffalo & Prttsburgh Railroad, Inc (“B&P™) proposes to
abandon two segments of its ine of railroad, known as the 3™ Subdivision, which runs m
a southerly direction from Milepost 4 0 in the City of Lackawanna i Ene County, New
York through Milepost 8 4 in the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milcpost 8 4 in the Town of Orchard Park, Eric County, New York
to Milepost 36 in Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all in Erie County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 1414] A map showing the location of the
hne is attached

B&P plans to seek Surface Transportation Board (“STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provisions of either 49 CF R §1152.50 or §1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information in our possession, the line does not contain federally granted
nghts of way B&P believes that the right of way can be used for trail and other public
purposcs Any documentation in the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994 Only minimal service has
been provided to two remaming customers on Segment i since 2005 B&P 18 discussing
service alternatives with the active customers. B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sell
the track. B&P beli eves that the abandonment will not have a significant effect upon the
environment

BO003MS DOC



Jack McKeon, Deputy Commissioner June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which thcy may have as 1o ecnvironmental cffects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect 1o each
scgment that, within the area of your authority, you do not percetve that the abandonment
will have a significant effect upon the environment  If you have any questions about the
ranlroad’s proposal or if you need assistance in this matter, please call me at (215) 829-
9900

‘Thank you for your cooperation

Ve ly yours,

ﬂw[@@/ Ao

arol D Lydon

Enclosure (Map)
CC  Abby M Snyder, Regional 9 Director, NY Dept of Environmental Conservation
NY Dept of Environmental Conservation — Fish, Wildlife and Marine Resources
NY Dept of Environmental Conservation - Fish, Wildlife and Marnne
Resources, Region 9
NY Dept of Environmental Conservation — Lands and Forests
NY Dept of Environmental Conservation — Land and Forests, Erie County
NY Dept of Environmental Conservation — Land and Forests, Cattaraugus
County
NY Dept of Environmental Conservation — NY Natural Hentage Program
Dave Collins, President
Mike Burns
Ernic M. Hocky, Esquire

8000618 DOC
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New York State Department of Environmental Conservation -
Division of Fish, Wiidlife & Marine Resources

New York Natural Heritage Program ~
625 Broadway, Albany, New York 12233-4757
Phone* (518) 402-8935 - FAX- (518) 402-8925 Uy
www dec state ny us Alaxander B Grannis
Commussloner
June 18, 2008
Carol Lydon

Thorp Reed &Armstrong
400 Market Strect, Swit 200
Philadelphia, PA 19106

Dear Ms Lydon

In rcsponse to your recent request, we have reviewed the New York Natural Henitage
Program database with respect to an Environmental Assessment for the proposed Abandonment
of two segments of the Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located 1n Enc and Cattaraugus Counties

Enclosed 1s a report of rare or state-listed amimals and plants, ssgnificant natural
communities, and other sigmficant habitats, which our databases indicate occur, or may
occur, on your site or 1n the immediate vicimity of your site. The information contained
1n this report 18 considered sensitive and should not be released to the public without
permission from the New York Natural Heritage Program

The presence of the plants and amimals 1dentified 1n the enclosed report may result m this
project requinng additional review or permit conditions For further gumidance, and for
information regarding other permits that may be required under state law for regulatcd areas or
activities (e g , regulated wetlands), please contact the appropnate NYS DEC Regional Office,
Division of Environmental Permits, at the enclosed address

For most sites, comprehensive field surveys have not been conducted, the enclosed report
only includes records from our databases We cannot provide a defimtive statement on the
presence or absence of all rare or state-listed species or sigmficant natural commumtics This
information should not be substituted for on-site surveys that may be required for environment
1mpact assessment.

Our databases are continually growing as records are added and updated. If this proposed
project 1s still under development one ycar from now, we recommend that you contact us again
so that we may update this response with the most current information

cerely,

Seoane, Information Services ﬁo
ew York Natural Heritage Program
Enc.
cc Reg 9, Wildhfe Mgr

Peter Nye, Endangered Species Umit, Albany



7 Cayuga, Madison, Onondaga & Oswego

John Feltman

NYS.DEC

635 Ene Blvd West

(Env Permits Roomn 206)
Syracuse, NY 13204-2400
Telephone (315) 426-7438

7 Broome, Chenango, Ceortland, Tioga & Thompkins
(sub-ofTice)

Michael Barylsk:*
NYS-DEC

1285 Fisher Avenue
Conland, NY 13045-1090
Telephone. (607) 753-3095

8 Chemung, Genesee, Livingston, Monroe, Ontano, Orleans,
Schuyler, Seneca, Stenben, Wayne & Yaltes

Peter Lent

NYS-DEC

£774 East Avon Lima Road
Avon, NY 14414-9519
Telephone- (£45) 226-2466

9 Ene, Niagara & Wyonung

Steve Dolesk:

NYS&-DEC

270 Michigan Avenue
BufTalo, NY 14203-2999
Telephone (716) 851-7165

9 Allegany, Canaraugus, Chautauqua
(sub-clTice)

Ken Taft*

NYS-DEC

182 East Union, Suite 3
Allegany, NY [4706-1328
Telephone (716) 372-0645

* Deputy Regional Permit Adnmunistrator



DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES

January 2004

COUNTIES REGIONAL PERMIT ADMINISTRATORS
Nassau & Suffolk John Pavacic

NYS-DEC

BLDG 40

SUNY at Stony Brook

Stony Bsook, NY 11790-2356
Telephone (63 1) 444-0365

New York City (Boroughs of Manhatian, Brooklyn, Bronx,
Queens, & Staien Island

John Cryan

NYS-DEC

One Hunlers Poml Plaza

47-40 215t Sereet

Long Island City, NY 11101-5407
Telephone- (718) 482-4997

3

REGION
1
2

Dutchess, Orange, Putnam, Rockiand, Sullnan, Ulster &
Westchester

Margaret Duke

NYS-DEC

21 South Putt Comers Road
New Paliz, NY 12561-1696
Telephone (345) 256-3054

4

Albany, Columbia, Greene, Manigomery, Rensselaer &
Schenectady

Wilham Clarke

NYS-DEC

1 150 North Wescott Road
Schenectady, NY 12305-2014
Telephone (518) 357-2069

4
(sub-office)

Delaware, Otsego & Schohane

Kent Sanders

NYS-DEC

Rouie 10

HCR#1, Box 3A

Stamford, NY 12]67-9503
Telephone. (607) 652-774)

Clinton, Essex, Frankhn & t{amilion

Thomas Hall

NYS-DEC

Roule 86, PO Box 296

Ray Brook, NY 12977-0296
Yelephone (518)397-1234

Fullon, Saratoga, Warren & Washinglon

Thomas Halil

NYS-DEC

County Route 40

PO Box 220

Warrensburg, NY 12885-0220
Telephone- (518) 623-1281

Jefferson, Lewis & St Lawrence

Bnian Fenlon

NYS-DEC

State Office Bullding

317 Washington Stree
Watertown, NY 13601-3787
Telephone (315) 785-2245

6
(sub-office)

5
5
{sub-ofTice)

Herkimer & Oneida

J Joseph Homburger*
NYS-DEC

State Office Building

207 Genesee Street

Utica, NY 13501-2885
Telephone (315) 793-2555




Natural Heritage Report on Rare Species and Ecological Communities @

NY Natural Hentage Program, NYS DEC, 625 Broadway, 5th Floor, Albany, NY
122334757
{518) 402-8935

“his report contains SENSITIVE information that should not ba released 1o the public without permission from the NY Naturat Henlage Program

efer to the User's Guide for explanations of codes, ranks and fields

.ocation maps for certain speces and communilles may nol be prowded 1) o the species 1s vuinerable fo disturbance, 2j if the location and/or extent 1s not
ecisely known, 3) ff the location and/or extenl 1s tco large o display, and/or 4) if the armal 15 lsled as Endangered or Threatened by New York Slale

SETLES

Creindela ancocisconansis

Appalachian Tiger
Beeatle

Natural Herltage Report on Rare Species and Ecological Communities @
Office Use

NY Logal Status Unlisted NYS Rank 52 - Impariled 11025
Federal Listing Global Rank  G3 - Vulnerable
Last Report 2003-09-04 EO Rank Fair
County. Ene
Town Aurora
Location* Waest Branch Cazenovia Creek West Falls
Direct:ons From Gnffins Mills south of East Aurora, go south an West Falls Road for approximately 1 mile to West

Genaral Qualty

Falls Park (also called Aurora Town Park) Park in the parking lot, walk wesl {o the back of a ballfield then
continue south and west downhill to the creek The tiger beeties were found on the first gravel bar on the
east side of the creek

The rank 1s based on the draft global ranking specifications of October 23, 1992 Only four to five

and Habitat individuals were observad, however they were In suilable habilat which suggests evidence of reproduction
50 1t 1s hkely the population 1s larger There 1s also other polenbial suitable habitat nearby In this siretch the
West Branch of Cazenova Creek 1s 20-30 fest wide and several inches to 1-3 feel deep with a few deeper
pools The substrate 1s pnmanily flat bedrock but 1s overlain with a few inches of silt, mud, or gravel in
places There are 20-30 feet high shale walls on some areas roughly altemating or on the opposite shora -
from low clay banks or low gravel bars The stream 1s bordered by woods of basswood, hemlock,
sycamore, maple, butternut or walnut, oak, and cottonwood Gravel bars have the usual sparse to thicker
herbaceous vegetalion including vetch, goldenrod, Queen Anne’s Lace, cocklebur, coltsfoot, Polygonum,
Japanese bamboo, bedstraw, willow, knapweed, and sweet ciover The tiger beetles were found on a
gravel bar on the east side
Cicindela marginipennis
Office Use
Cobl;lestone Tiger NY Legal Status- Unhsted NYS Rank: S1 - Cribically impernled 10212
Beaatla
Federal Listing: Global Rank: G2 - Impernied
Last Report: 1998-08-10 EO Rank®  Excellent or Good
County: Ene, Cattaraugus '
Town. Otto, Concord, Collins, Ashford, East Otto
Location Al, or in the vicintty of, the project site
Directions: -
General Quality **For infomation on the population at this location and management considerations, please contact the
and Habitat NY Natural Hertaga Program Zoologist at 518-402-B939

HRDS




Natural Herltage Report on Rare Specios and Ecological Communities @

Ixobrychus exilis
Office Use

Least Bittern NY Legal Status: Threatencd NYS Rank: $3B,S1N - Vulnersble 10893

Federal Listing. Global Rank* G5 - Demonstrably secure ESU

Last Report. - EORank *

County: Ene

Town. City Of Buffalo

LLocation At, or in the vicinidy of, the project site

Diractions -

General Quality *“For Information on the population at this [ocafion and management considerahions, please contact the
and Habstat NYS DEC Regional Wildife Manager for the Region where the project is located, or the NYS DEC
Endangered Species Unit at 518-402-8859

OMMUNITIES

Black spruce-tamarack bog
This occurrence of Black Spruce-Tamarack Bog 1s considered significant from a statewide perspective by the NY Nalural Herlage  Office Use
Program 1t 1s elher an occurrence of a community lype that 1s rare in the state or a high quality example of a more common
communily type By meeting speciic, documented significance critena, the NY Natural Hentage Program considers this
occurrence to have high ecological and conservaiion value

NY Legal Status. Unlisted NYS Rank- S3 9012
Federal Listing Global Rank  GAGS

Last Report 2005-09-14 EO Rank.

County Erne

Town® Concord .
Location Dead Mans Lake ;
Diwrections- From the junction of Route 240 and Genesee Road in East Concord, travel west on Genesee Road about

1000 feet to True Value Hardware The bog and lake can be observed northwest of the store, and wesl of
the rallroad tracks Access pamission 15 required

General Quality This peatland community has the expected plant species and physiognomic diversity, and is pnmarily

and Habitat intact In 1990 this community recoived a rank of AB, however, the survey was performed with binoculars
because access was denied by landowner The current survey has revealed that deer and invasive plant
specias have degraded the condilion in some areas Also, the sze Is relalively small, the surrounding
landscape provides moderate to poor connectivily to other natural communibes, and the proximate inl A
small floating peat mat surrounding a bog lake, and embedded within mature forest The occurrence has
patches of coniferous canopy frees (Lanx lancina, Picea manana, and Pinus strobus), a diverse talf shrub
layer, and a dense short shrub layer dominated by Chamaedaphne calyculata and Decodon verlicillatus
The surrounding landscape 13 pnmanly a mix of farmiand, patches of foresis, and wetlands, with some  *
residential development, a railroad bed, and a large commercial development to the east A gravel pitis
located fo the north

4 Records Procassed

More detalled information about many of the rare and listed ammmals and plants in New York, including biclogy, identfication, habitat, conservation, and
management, are available online in Natural Heritage's Conservation Guides al www acns nynhp org, from NatureServe Explorer at .
bitp-/www natureserve org/explorer, from NYSDEC at hitp /iwww dec ny gov/animals/7494 himj (for animals), and from USDA’s Plants Databaseat -
hittp //plants usda gov/index html (for plants)

More detalled information about many of the natural community types in New York, mcluding identficaton, dommant and charactenstic vegetation,
disinbution, conservation, and management, )s available online in Natural Hentage's Conservalion Guides at www acns nynhp org For descnptions of
all community types, go fo hitp /Awww dec ny gov/amimals/29384 html and click on DRAFT--Ecological Communities of New York State



Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11, 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY
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Natural Hentage Report on Rare Species and Ecological Communities

HISTORICAL RECORDS

NY Nalural Hentage Program, NYS DEC, 625 Broadway, Sth Floor, @
Albany, NY 122334757
(518) 402-8935

The following plants and ammals were documented in the vicinity of the project site at one time, but have not been documented
there since 1979 or earler
There 15 no recent information on these plants and animals in the vicinity of the project site and their current status there Is
unknown [n most cases the precise location of the plant or animal in this vicinily at the time 1t was last documented 18 also
unknown and therefore location maps are generally not provided

If appropnate habitat for these plants or animals i1s present in the wicinity of the project site, it is possible that they may stilt occur

there
Natural Heritage Report on Rare Species and Ecological Commumities @
3IRDS
Chiidonlas niger
Office Use
Black Tern NY Legal Status, Endangered NYS Rank S2B - impenled 1610
Federal Listing Glokal Rank (G4 - Apparently secure ESU
Last Report 1970s-late EO Rank  Historical, no recent
information
County Ene
Town City Of Buf{alo
Location Tifft Farm Marsh
Directions The terns were observed at Tifft Farm Nature Preserve, about 3 mi south of dewntown Buffalo From
Route 5 (Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifit
Street, tum left undemeath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Street
exit on the Feeder Road Go 0 3 mu north along Feeder Road to the parking lot on the nght
General Quality Nesting has not been reported since the late 1970s The lerns were observed at an exiensive
and Habitat cattail marsh and open water complex, on a former solid wasle transfer site, which 1s now
managed as a nature preserve and environmental education center The largest pond 1s directly
connected to Lake Ene by a culvert under Fuhrmann Boulevard
REPTILES
Regina septemvitfata
Office Use
Queen Snake NY Legal Status Endangered NYS Rank: S1 - Cntically impenled 7946
Federal Listing Global Rank. G5 - Demonstrably secure ESU
Last Report 1967-06 EO Rank: Histoncal, no recent
information
County Ene .
Town* Aurora, Colden A
Location* West Branch Cazenowia Creek =T
Directions From West Fafls, go south on Wesl Falls Road about 0 5 mi1 to where the road tums sharply east

VASCULAR PLANTS

General Quality
and Habitat.

Walk west along the runoff between two hills to about 50 yards east of the marsh
A shrub next to a small stream




Natural Hentage Report on Rare Specles and Ecological Communities @

Botrychium onerdense
Office Use
Blunt-lobe Grape NY Legal Status: Endangered NYS Rank $253 - Impented 10513
Fern
Federal Listing. Global Rank* GA4Q - Apparently secure
Last Report  1931-08-19 EO Rank. Histoncal, no recent '
information
County Ene
Town. Hamburg, Orchard Park
Location: Windom Woods
Directions: Near Windom The specimens were collected in wet woods
General Quality Wet woods
and Habitat
Physalls pubescens var integrifolia
Office Use
Husk-tomato NY Legal Status. Endangered NYS Rank: $1 - Cntically impenled 10147
Federal Listing Global Rank* G5T57Q - Demonstrably
secure
Last Report 1922-09-24 EORank  Histoncal, no recent
information
County Ene
Town Concord
Location. East Concord
Directions East Concord
General Quahty L
and Habitat
Symphyotrichum boreale
Office Use
Northern Bog NY Legal Status* Threatened NYS Rank 52 - Impenled 1687
Aster
Federal Listing Global Rank: G5 - Demonstrably secure
Last Report. 1921-09-04 EO Rank. Failed {o find but search
more
County Ene M
Town' Concord -
Location: East Concord
Directions* East Concord
General Quality Sphagnous bog '
and Hahitat

5 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, mcluding biology, identification, habitat,
conservation, and management, are avallable online in Natural Hentage's Conservation Gurides at www acns nynhp org, from NatureServe

Explorer at hitp //www natureserve org/explorer, from NYSDEC at hitp //www dec ny govianunals/7484 html (for anmals), and from USDA's
Plants Database at hitp //iplants usda gov/index himl (for plants)
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USERS GUIDE TO NY NATURAL HERITAGE DATA
New York Nalural Hentage Program, 675 Broadway, 5 Floor, Albany, NY 12233-4757 phone (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Natural Hentage Program i1s a partnership between the NYS Department of
Environmental Conservation {NYS DEC) and The Nature Conservancy Our mission s to enable and enhance conservation of
rare animals, rare plants, and signficant communibes We accomplish this mission by combirung thorough ficld inventones,
scientific analyses, experl interpretabion, and the most comprehensive database on New York's distinctive biodiversity to deliver
the highest quallly information for natural resource planning, protection, and management

DATA SENSITIVITY The data provided in the report are ecologically sensitive and should be treated in 2 sensitive manner
The report 1s for your in-house use and should not be released, distributed or incorporaled in a public document without prior
permission from the Natural Hentage Program

EQO RANK A lelter code for the quality of the occurrence of the rare species or significant natural community, based on
population size or area, condilion, and landscape context

A-E = Extant A=Excellent, B=Good, C=Far, D=Poor, E=Extant but with insufficient daia fo assign a rank of A-D

F = Failled to find Dhd not locale species during a hmited search, but habilat 1s still ihere and further ficld work is justfied
H = Histoncal Hisloncal occurrence withoul any recent field information

X = Extrpated Fichi/other data indicates elemenUhabitat 1s destroynd and the element no longer exists at this location
U = Extant/Historical status uncerlain

Blank = Not assigned

LAST REPORT The date that the rare species or significant natural community was last observed at this location, as
documented in the Natural Henlage dalabases The lormat s most often YYYY-MM-DD

NY LEGAL STATUS - Animals
Categones of Endangered and Threalened species are «defined in New York State Environmental Conservation Law section
11-0535 Endangered, Threatencd, and Specal Concern species are listed in regulation 6NYCRR 182 5

E - Endangered Species any species which meet one of the following cntena
+ Any native species in immanent danger of exfirpation or exinction in New York
. Any species hsted as endangered by the Uniled Slates Deparlment of the Intenior, as enumerated in the Code of
Federal Regulations 50 CFR 17 11

T - Threatened Species any species which meet one of the following critena
- Any native species likely to become an endangered species wilhin the foreseeable future in NY
» Any species isted as threalened by the U S Depariment of the Interior, as enumerated in the Code of the Federal
Regulations 50 CI'R 17 11

SC - Special Concern Species lhose species which are nol yet recogmzed as endangered or threatened, but for which
documented concern ewsts for thoir continued welfare in New York  Unhke the first two categones, species of special
concern receive no addibional legal profecton under Environmental Conservation Law section 11-0535 (Endangered and
Threatened Species)

P - Protected Wildhfe (deflined im Environmental Conservation Law section 11-0103) wild game, prolected wild birds, and
endangered species of widife

U - Unprotected (defined in Environmental Conservation Law seclion 11-0103) the species may be taken at any time without
limit, however a hcense to take may be required

G - Game (defined n Environmental Conservalion Law section 11-0103) any of a vanety of big game or small game species
as stated i the Environmental Conservation Law, many normally have an open season for at least parl of the year, and
arc protected al other bmes

NY LEGAL STATUS - Plants
The fullowing calegories are defined m regulation BNYCRR parl 193 3 and apply to NYS Environmentat Conservation Law section 9-
1503

E - Endangered Species histed species are those with

« 5 or fewer extant sites, or

+ fewer lhan 1,000 individuals, or

» restricled lo fewer than4 US G S 7 %2 minute topographical maps, or

« species listed as endangered by U S Dept of Inlenor, as enumeraled in Code of Federal Regulations 50 CFR 17 11
T - Threatened listed species are those with

- 6 1o fewer than 20 extanl siles, or

« 1,000 fo fewer than 3,000 mdduals, or

- restnicted lo not less than 4 ormore Lhan7U S G S 7 and 2 mmute lopographical maps, or

« isled as threatencd by U S Department ol Interor, as enumerated m Code of Federal Regulations 50 CFR 17 11



R- Rarc listed species have
« 20 to 35 extant sites, or
« 3.000 to 5,000 individuals statewide
V - Explodably vulnerable hsted species are likely to become threatened n the near future throughout all or a significant
portion of
their range within the state if causal factors continue unchecked
U - Unprotected, no slate status

FEDERAL STATUS (PLANTS and ANIMALS) The calegones of federal status are defimed by the United States
Department of the Intenor as part of the 1974 Endangered Species Act (sce Code of Federal Regulabons 50 CFR 17) The
species hsted under Lhis law are enumerated in the Federal Register vol 50, no 188, pp 39526 - 39527 The codes below
without parentheses are those used in the Federal Register The codes below in parentheses are created by Hentage o deal
with species which have different kstings in ditferent parts of their range, andfor different listings for different subspecies or
vaneties

(blank) = No Federal Endangered Species Acl slatus

LE Formally listed as endangered

LT Formally hsled as threatened

c = Canchdate for listing

LELT = Formally isted as endangered in parl of is range, and as threalened in the other part, or, one or more subspeces or
vanelies 1s isted as endangered, and the olhers are listed as threatened

LT.PDL = Populations of the species in New Yok are formally histed as threatened, and proposed for delisting

GLOBAL AND STATE RANKS (anmals, plants, ecological communities and others) Each element has a global and stale
rank as determmed by the NY Natural Hentage Program  These ranks carty nu legal weight - Fhe global rank reflects the ranty
of the element (hroughout the world and the slate rank reflects the ranty within New York State Infraspecific taxa are also
assigned a taxon rank to reflect the infraspecific taxon's rank throughoul the world 7 = Indicates a question exisls aboul the
fank Range ranks, e g $152, ndicate not enough mformation 1s available to distinguish between two ranks

GLOBAL RANK

G1 - Critically imperiled giobally because of extreme ranty (5 or fewer occurences), or very few remamning acres. or miles of
stream) or especially vulnerable lo extinchion because of some factor of ils biology

G2 - Impenled globally because of ranty (6 - 20 occurrences, or few remaning acres, or milos of stream) or very vulnerable to
extinction throughout iis range because of other factors

G3 — Vulnerable Ether rare and local throughout s range {21 to 100 occurences), or found locally (even abundantly at some
of its locations) in a restncted range (e g a physiographic region), or vuinerable to extinction throughout its range because of
other faclors

G4 - Apparently secure globally, though it may be quite rare in parts of its range, especially at the penphery

G5 - Demonstrably secure globally, though it may be quite rare in paris of s range, especially at the penphery

GH - Histoncally known, with the expectation thal i mght be rediscovered

GX - Species believed to be extinct

NYS RANK

S1 - Cntically impenled Typically 5 or fewer occumrences, very few remaining individuals, acres, or miles of stream, or some
factor of s biology making il especially vulnerable in New York Stale

$2 - Impenled Typically 6 1o 20 occurrences, few remaining indmiduals, acses, or miles of stream, or factors demonstrably
making it very vulnerable in New York State

S$3 - Vulnerable Typically 21 to 100 occurrences, imiled acreage, or miles of stream in New York State

54 - Apparently secure 1 New York State

S5 - Demonstrably secure m New York State

SH - Histoncally known from New York State, but not seen in the pasl 15 years

SX - Apparenlly extirpated from New York State

SxB and SxN, where Sx s one of Lhe codes above, are used for mgratory anmals, and refer to the ranty within New York
Stale of the breeding {B)populations and the non-breeding populations {N) respectively, of the species

TAXON (T)RANK The T-ranks (T1 - T5) are defined the same way as lhe Global ranks (G1 - G5), but the T-rank refers only
to the ranty of the subspecific 1axon
T1 through TS5 - See Global Rank defintions above
Q - Indicates a queshion exists whether or nol the laxon 1s a good taxonomic entity
Rewnsed Apnl
2005
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Thorp Read & Armstrong LLP
400 Marka: Street Surie 200
Pruludcipt e PA 13106 253¢
215 829 8900

215 829 9888 Fax

Carol D Lydon

Paralegal

Durect Dial 215 828 8300
Email clydonfthorpreed com

Steve Dolesk: Junc 24, 2008
NYS-DEC

270 Michigan Avenue

Buffalo, NY 14203-2999

Re Buffalo & Pittsburgh Railroad, Inc — Abandonment — Erie and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Mr Doleski

On June 2, 2008 we contacted the New York State Department of Environmental
Conservation rcgarding the above-mentioned proposed abandonment At the same time,
we also contacted the Regional 9 Director, Fish, Wildlife and Marine Resources (state
and region 9), [.and and Forests (statc and region 9) and the Natural Hertage Program
Tara Scoane at the New York Natural IHerage Program suggested that we contact you as
well

Enclosed please find a copy of the June 2, 2008 letter as mentioned above as well as Ms
Seoane’s letter dated June 18, 2008

If you have any questions regarding same, please feel free to call me
Very truly yours,
f

“arol D Lydon

Enclosure

cC David J Collins, President (w/attachment)
Mike Burns (w/attachment)
Eric M Hocky, Esquire (w/attachment}

BODO3833 DOC
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ATTORNEYS AT LAW EIncE 1895

Pitisburgh

Phigdeinha

Thorp Reed & Ar~sirong, LLP
400 Market Street, Sulte 200
Philadelplua PA 19106-2535
215 829 2900

215 9888 Fax

Carol D Lydon

Panalegal

Dwecl Dsal 215 826 6600
Emal dydon@ihorpreed com

VIA FIRST CLASS MAIL

Jack McKeon, Deputy Commissioner June 2, 2008
OfTice of Administration

New York State Dept of Environmental

Conservation

625 Broadway

Albany, NY 12233-000]

Re Buffalo & Pittsburgh Railroad, Inc —~ Abandonment ~ Ene and
Cattaraugus Counties, NY
STB Docket No AB369 (Sub-No 7X)

Dear Sit/Madam

Thas letter 1s to advise you that Buffalo & Pittsburgh Railroad, Inc (*B&P™) proposes to
abandon two segments of its line of railroad, known as the 3" Subdivision, which runs in
a southerly direction from Mulepost 4 0 tn the City of Lackawanna in Ene County, New
York through Milepost 8 4 1n the Town of Orchard Park, Erie County, New York
(Segment 1) and from Milepost 8 4 in the Town of Orchard Park, Ernic County, New York
to Milepost 36 1n Village of Springville, Cattaraugus County, New York (Segment 2)
This line runs also runs through the Village of Orchard Park, the Towns of Boston and
Colden, all 1n Ene County, New York This line traverses through United States Postal
Zip Codes 14218, 14127, 14025, 14033 and 14141 A map showing the location of the
line 15 attached

B&P plans to seek Surface Transportation Board (“STB") authorization for its
abandonment through either a petition for exemption or notice of exempt abandonment
pursuant to the provissions of either 49 CF R §1152 50 or §1152 60 on or about August
5, 2008 in Docket No AB369 (Sub-No 7X)

Based upon information 1n our possession, the hine does not contam federally granted
nghts of way B&P believes that the right of way can be used for trail and other public
purposes Any documentation in the railroad’s possession will be made available
promptly to those requesting it

No local service has been provided on Segment 2 since 1994, Only minimal service has
been provided to two remaining customers on Segment 1 since 2005 B&P 1s discussing
service alternatives with the active customers B&P does not believe that there are any
reasonable alternatives to the proposed action At this time, B&P plans remove and sel)
the track. B&P belt eves that the abandonment will not have a significant effect upon the
environment

BO0D3016 DOC



Jack McKeon, Deputy Commissioner June 2, 2008
Page 2

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropnate agencies such as yours as to any concerns
which they may have as to cnvironmental effects of the proposed abandonment

We would appreciate an expression from you by July 2, 2008 with respect to cach
scgment that, within the area of your authority, you do not perceive that the abandonment
will have a significant effect upon the environment 1f you have any questions about the
railroad's proposal or if you need assistance mn this matter, please call me at (215) 829-
9500

Thank you for your cooperation

Vepytruly yours,

Wiply &fé—v

arol D Lydon

Enclosure (Map)
CC  Abby M. Snyder, Regional 9 Director, NY Dept of Environmental Conservation
NY Dept of Environmental Conservation — Fish, Wildhife and Marme Resources
NY Dept of Environmental Conservation — Fish, Wildlife and Marme
Resources, Region 9
NY Dept of Environmental Conservation — Lands and Forests
NY Dept of Environmental Conservation — Land and Forests, Eric County
NY Dept of Environmental Conservation — Land and Forests, Cattaraugus
County
NY Dept of Environmental Conservation — NY Natural Heritage Program
Dave Collins, President
Mike Burns
Enc M Hocky, Esquire

BOOO301E DOC
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New York State Department of Environmental Conservation ‘
Division of Fish, Wildlife & Marine Resources

New York Natural Heritage Program ~

625 Broadway, Albany, New York 12233-4757

Phone- (518) 402-8935 * FAX' (518) 402-8925 v

www dec state ny us Alexander B Grannis
Commussioner

June 18, 2008

Caro! Lydon

Thorp Reed &Armstrong
400 Market Street, Suit 200
Philadelphia, PA 19106

Dear Ms Lydon

In response to your recent request, we have reviewed the New York Natural Heritage
Program databasc with respect to an Environmental Asscssment for the proposed Abandonment
of two segments of thc Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located i Enc and Cattaraugus Countics

Enclosed 1s a report of rare or state-listed animals and plants, significant natural
communities, and other significant habitats, which our databases indicate occur, or may
occur, on your site or 1n the immediate vicinity of your site  The information contained
in this report 1s considered sensitive and should not be released to the public without
permission from the New York Natural Henitage Program

The presence of the plants and ammals 1dentified in the enclosed report may result 1n this
project requiring additional revicw or permut conditions For further gmdance, and for
information regarding other permits that may be required under state law for regulatcd arcas or
activities (c g , regulated wetlands), pleasc contact the appropnate NYS DEC Regional Office,
Division of Environmental Permits, at the enclosed address

For most sites, comprehensive field surveys have not been conducted, the enclosed report
only 1ncludes records from our databascs We cannol provide a defimtive statement on the
presence or abscnce of all rare or state-listed specics or sigmficant natural commumties This
information should not be substituted for on-site surveys that may be required for environment
mmpact assessment

Our databases are continually growing as records are added and updated If this proposed
project 18 still under development onc year from now, we recommend that you contact us again
so that we may update this response with the most current information

cerely,

a Seoane, Information Services 70
ew York Natural Hentage Program
Enc
cc. Reg 9, Wildhfe Mgr.
Peter Nye, Endangered Species Unt, Albany



Cayupa, Madison, Onondaga & Oswego

John Feltman

NYS-DEC

615 Ene Blvd Wesl

{Env Permuts Room 206)
Syracuse, NY 13204-2400
Telephone (315) 426-7438

Broome, Chenango, Cortland, Tioga & Thompkins
(sub-oﬂ' ice)

Michael Barylski*
NYS-DEC

1285 Fisher Avenue
Cortland, NY 13045-1090
Telephone (607) 753-3095

Chemung, Genesee, Livingsion, Monroe, Ontano, Orleans,

Schuyler, Seneca, Steuben, Wayne & Yates

Peter Lent

NYS-DEC

£774 East Avon Lima Road
Avon, NY 14414-9519
Telephone u#}j 226-2466

Enie, Miagara & Wyoming

Steve Dolesk:

NYS-DEC

270 Michigan Avenue
Buffalo, NY 14203-2999
Telephone (716) B51-7165

Allegany, Canaraugus, Chaulauqua
(sub-oﬂ'lcc)

Ken Taft*

NYS-DEC

182 East Union, Suite 3
Allcgany, NY 14706-1328
Telephone (716} 3712.0645

' Deputy Regional Pern'ul Admnistrator




DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES  J1anuary 2004

REGION

COUN1IES

REGIONAL PERMIT ADMINIST RATORS

Nassau & Sulfolk

John Pavacic

NYS-DEC

BLDG 40

SUNY at Stony Brook

Stony Brock, NY 11790-2356
Telephone (631) 444-0365

New York Ciry  (Boroughs of Manhattan, Brooklyn, Bronx,
Queens, & Staten Island

John Cryan

NYS-DEC

One Hunlers Point Plaza

47-40 215t Stscet

Long Island City, NY 11101-5407
Telephone (718) 482-4997

Dutchess, Orange, Putnam, Rockland, Sullivan, Ulster &
Westchester

Margaret Duke

NYS-DEC

21 South Putt Comers Road
New Paliz, NY 12561-1696
Telephone (845) 256-3054

Albany, Columbia, Greene, Mentgomery, Rensselaer &
Schenectady

Witliam Clarke

NYS-DEC

I 150 North Wescott Road
Scheneciady, NY 12306-2014
Telephone (518) 357-2069

4
(sub oflice)

Delaware, Otsego & Schohane

Telephone (607) 652-7741

Chinton, Essex, Frankhn & Hamilion

Thomas 11all

NYS-DEC

Route 86, PO Box 296

Ray Brook, NY 12971-0296
Telephone (518) 897-1234

5
(sub-ollice)

Fulion, Saratoga, Warren & Washington

Thomas Hall

NYS-DEC

County Route 40

PO Bozx 220

Warrensburg, NY 12885-0220
Telephone: (518) 623-1281

JefTesson, Lewis & St Lawrence

Brian Fenlon

NYS DEC

State Office Building

317 Washington Street
Wateniown, NY 13601-3787
Telephone (315) 785-2245

6
(sub-office)

Herkimer & Oneida

J loseph Homburger*
NYS-DEC

State Office Bulldmg

207 Genesee Street

Utica, NY 1350]-2885
Telephone (315) 793-2555

Kent Sanders

NYS-DEC

Route 10

HCR#1, Box JA

Stamford, NY 12167-9503




Natural Heritage Report on Rare Species and Ecologlcal Communities @

NY Natural Hentage Program, NYS DEC, 625 Broadway, Sth Floor, Albany, NY
122334757
(518) 402-8935

his repor! conlains SENSITIVE information that should not ba raleased to the public withoul permission from the NY Natural Hentage Program

tafer Io the User's Guida for exptanations of codes, ranks and fields

ocation maps for certain species and communitias may not ba provided 1) if the species 1s vulnerable 1o dislurbance, 2) if the location and/or extent 1s not
recisaly known, 3} f the locahion andior exient is too large 1o display, andior 4) if the animal 15 hsled as Endangered or Threalened by New York Stale

ZETLES

Cicindela ancocisconensis

Appalachian Tiger
Beetle

Natural Hentage Report on Rare Species and Ecologlcal Communitias @
Office Use
NY Legal Status Uniisted NYS Rank- §2 - impenied 11025
Federal Listing Global Rank  G3 - Vulncrable
Last Report: 2003-09-04 EO Rank- Fawr
County: Ene
Town Aurora
Location® West Branch Cazenowvia Creek West Falls
Directions. From Griffins Mills south of Easi Aurora, go south on West Falis Road for approximately 1 mile io West
Falls Park (also called Aurora Town Park) Park in the parking lot, walk west to the back of a ballfield then
continue south and weast downhiil to the creek The liger beetles were found on the first gravel bar on the
east side of the creek
General Quahty The rank 1s bascd on the draft global ranking specifications of Octeber 23, 1992 Only four {o five
and Habltat. individuals were observed, howevar they were in suilable habitat wiuch suggests evidence of reproduction

so it 1s likely the population 1s larger There is also other potential suitable habitat nearby In this stretch the
Wesi Branch of Cazenowa Creek 15 20-30 feet wide and several inches fo 1-3 feet deep with a few deeper
pools Tha substrate 1s pnmanly flat bedrock bul Is overlain with a few inches of silt, mud, or grave! in
places There are 20-30 feet high shale walls on some areas roughly alternating or on the opposile shore
from low clay banks or low gravel bars The siream 1s bardered by woods of basswood, hemlock,
sycamore, maple, buttemut or walnut, oak, and cottonwood Gravel bars have the usual sparse to thicker
herbaceous vegetalion including velch, goldenrod, Queen Anne's Lace, cockiebur, coltsfooi, Polygonum,
Japanese bamboo, bedstraw, willow, knapweed, and sweet clover The liger beelles were found on a
gravel bar on the east side

Clicindela marginipennis

Cobblastone Tiger
Beatio

IRDS

NY Legal Status

Fedaral Listing

Last Report-
County
Town
Location
Directions-

General Quality
and Habitat:

Office Use
Unhsted NYS Rank. 51 - Cntically impenled 10212

Glohal Rank- G2 - Impenled
1989-08-10 EO Rank-  Excellent or Good
Ene, Caitaraugus
Otto, Concord, Collins, Ashford, East Otfo
At, or in tha vicinity of, the project site

**For information on the population at this location and management considerations, please contact the
NY Natural Hertage Program Zoologist at 518-402-8939

Flace 4 =ff



Natural Herltage Report on Rare Species and Ecological Communities @

Ixobrychus exilis
Office Use

Least Bittern NY Legal Status: Threatened NYS Rank $38,81N - Vulnerable 10893

Faderal Listing Global Rank: G5 - Demonstrably secure ESU

Last Report: - EO Rank* **

County Ene

Town City Of Buffalo

Location. At, or in the vicinity ¢f, the project site

Direchons- -

General Quality **For information on the population at this location and management considerations, please contact the
and Habitat- NYS DEC Regional Wildlife Manager for the Region where the project is located, or the NYS DEC
Endangered Species Untt at 518-402-8859

.OMMUNITIES

Black spruce-tamarack bog
This occurrence of Black Spruce-Tamarack Bog Is considoered significant from a statewide perspective by the NY Natural Hertage  Office Use
Program It 1s ether an occurrence of a community type that is rare in the state or a tugh quality example of a more common
community type By meeting speafic, documented significance entena, the NY Natural Heritage Program considers this
accurrence to have high ecological and conservation value

NY Legal Status Unlisted NYS Rank 53 9012
Federal Listing Global Rank  G4G5

Last Report 2005-09-14 EO Rank*

County Ene

Town. Concord s
Location. Dead Mans Lake

Directions: From the junction of Roule 240 and Genesea Road in East Concord, travel west on Genesee Road about

1000 feet to True Value Hardware The bog and lake can be observed northwest of the store, and west of
the raflroad tracks Access pemussion 1s required

General Quality This peatland communify has the expecied plant species and physiognomic diversity, and 1s pnmanly

and Habitat intact In 1990 this community received a rank of AB, however, the survey was performed with binoculars
because access was demed by landowner The current survey has revealed that deer and invasive plant
species have degraded the condition in some areas Also, the size 15 relalively small, the surrounding
landscape provides moderate to poor connectvity to other natural communities, and the proximate inl A
small floating peat mat surrounding a bog lake, and embedded within mature forest The occurrence has
patches of coniferous canopy trees (Lanx lancina, Picea manana, and Pinus strobus}, a diverse tall shrub
layer, ard a dense short shrub layer dommnated by Chamaedaphne calyculata and Decodon verticdlatus
The surrounding landscape 1s pnmarily a mix of farmland, patches of foresis, and wellands, with some -
residential development, a railroad bed, and a large commercial development to the cast A gravel pit Is
located to the north

4 Records Processed (.

More detailed information about many of the rare and hsted animals and plants 1n New York, inciuding biclogy, identification, habitat, conservation, and
management, are avallable online in Nalural Hentage's Conservation Guides at www acnis nynhp org, from NatureServe Explorer at

hitp /Awww natureserve org/explorer, from NYSDEC at hito //www dec ny qov/animals/7494 himl (for animals), and from USDA's Plants Database at
htip /iplants usda gov/index htm| (for plants)

More detailed information about many of the natural community types in New York, including identification, dominant and charactenstic vegetation,
distnbution, conservatian, and management, is available onlme in Natural Hentage's Conservation Guides at www acns mymhp org For descnptions of
all community types, go to hiip Jiwww dec ny gov/ammals/29384 himi and click on DRAFT—-Ecological Communities of New York Stale



Natural Heritage Map of Rare Species and Ecological Communities
Prepared June 11, 2008 by the NY Natural Heritage Program, NYS DEC Albany, NY

Appalachian Tiger Beetle
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HISTORICAL RECORDS

NY Natural Henifage Program, NYS DEC, 625 Broadway, 5th Fioor,
Albany, NY 12233-4757
(518) 402-8935

The following plants and animals were docurnented i1n the wicinity of the project site at one time, but have not been documented
there since 1979 or earfier
There 1s no recent information on these plants and animats in the vicinity of the project site and their current status there 1s
unknown In most cases the precise location of the plant or animal in this vicinity at the time it was last documented I1s also
unknown and therefore location maps are generally not provided

If appropnate habitat for these plants or animals is present in the vicinity of the project site, 1t 1s possible that they may still ocour

there
Natural Heritage Report on Rare Species and Ecological Communities @
3IRDS
Chhidohias niger
Office Use
Black Tern NY Legal Status Endangered NYS Rank: S§2B - Impenled 1610
Faderal Listing" Global Rank G4 - Apparently secure ESU
Last Report 1970s-late EO Rank  Histoncal, no recent
information
County Ene
Town City Of Buffalo
Location Tifft Farm Marsh
Directions The tems were observed at Tifft Farm Nature Preserve, about 3 mi south of downtown Buffalo From
Roule 5 (Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifft
Street, turn left underneath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Sireet
exit on the Feeder Road Go 0 3 mi norlh along Feeder Road to the parking lof on the nght
General Quality Nesting has not been reporied since the late 1870s The fems were observed at an extenswve
and Habitat cattail marsh and open water complex, on a former solid waste transfer site, which 15 now
managed as a nature preserve and environmental education center The largest pond 1s direclly
connected {o Lake Ene by a culvert under Fuhrmann Boulevard
REPTILES
Regina septemvittata
Office Use
Queen $Snake NY Legal Status* Endangered NYS Rank 31 - Critically impenled 7946
Federal Listing Global Rank G5 - Demonstrably secure ESU
Last Report: 1967-06 EO Rank: Histoncal, no recent
information
County Ene
Town, Aurora, Colden 1
Location- West Branch Cazenovia Creek 2u
Diwrections- From West Falls, go south on West Falls Road about 0 5 m! o where the road turns sharply east

VASCULAR PLANTS

General Quality
and Habitat

Walk west along the runoff between two hills to about 50 yards east of the marsh
A shrub next to a small stream

i
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Botrychium oneidense
Office Use
Blunt-lobe Grape NY Legal Status Endangered NYS Rank* 5253 - Impenled 10513
Fern
Federal Listing Global Rank: G4Q - Apparently secure
Last Report- 1931-09-19 EORank Histoncal, no recent .
information
County. Ene
Town Hamburg, Orchard Park
Location. Windom Woods
Directions® Near Windom The specimens were coliected in wet woods
General Quality Wet woods
and Habitat
Physalis pubescens var. integrifolia
Office Use
Husk-tomato NY Legal Status' Endangered NYS Rank 51 - Cntically imperiled 10147
Federal Listing Global Rank G5T5?Q - Demonstrably
secure
Last Report 1922-09-24 EORank  Histoncal, no recent
information
County- Ene
Town" Concord
Locatron Easi Concord
Directions. East Concord
General Quality L
and Habitat.
Symphyotrichum boreale .
Office Use
Northern Bog NY Legal Status* Threatened NYS Rank §2 - Imperiled 1687
Aster
Federal Listing Global Rank G5 - Demonstrably secure
Last Report: 1921-09-04 EQORank Failed fo find but search
more
County. Enc M
Town Concord .
Location East Concord
Directions East Concord -
General Quahty Sphagnous bog r
and Habitat

5 Records Processed

More detailed information about many of the rare and isted animals and plants in New York, including biclogy, identification, habitat,
conservation, and management, are availabls cnline in Natural Hertage's Conservation Guides at www acns nypnhp org, from NatureServe

Explorer at hitp /www natureserve crg/explorer, from NYSDEC at hitp //www dec ny govianimals/7494 himi (for animals}), and from USDA's |
Plants Database at hiip //plants usda gov/index html (for plants)

I mm ddq A”RKRD - - -



USERS GUIDE TO NY NATURAL HERITAGE DATA
New York Natural H {entage Program, 625 Broadway, 5" Flaor, Albany, NY 12233-4757 phone (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Naltural Heritage Program is a parinership between lhe NYS Department of
Envionmental Canservahon {NYS DEC) and The Nalure Conservancy Our mission Is to enable and enhance conservation of
rare ammals, rare plants, and significant communites We accomphish this mussion by comibining thorough field nventones,
scientific analyses, expert interpretation, and lhe mosl comprehensive database on New York's distinclive biodiversity to deliver
the highest quality information for natural resource planning, protecbion, and management

DATA SENSITIVITY The dala pronided m the reporl are ecologically sensilive and should be trealed i a sensiive manner
The report 1s for your in-house use and should not be released, disinbuled or ncorporaled m a public document wathout prior
permission from the Natural Hentage Program

EO RANK A l=tter code for lhe qualily of the occurrence of the rare species or significant natural community, based on
population size or area, condiion, and landscape context

A-E = Extant A=Excellent, B=Good, C=Fair, D=Poor, EzExtant but with insufficieni data 1o assign a rank of A-D

F = Faled tofind Did not locale species dunng a hmited search, but habilat 1s sl there and further field work 1s justfied
H = Historical  Hisloncal occurrencn wilthout any recent field information

X = Exlrpated Field/other data mdicates elementUhabilal 1s destroyed and the element no longer exusts at this location
U = FxlanU/Histoncal status uncertain

Blank = Not assigned

LAST REPORT The date that the rare species or significant naturat community was last observed at this location, as
documented in the Nalural Hentage databases The formatis most often YYYY-MM-DD

NY LEGAL STATUS — Antmals
Calegones of Endangered and Threatened species are defined in New York State Enwironmental Conservation Law sechion
11-0535 Endangered, Threalened, and Special Concern species are hisied in regulation SNYCRR 182 5

E - Endangered Species any species which meet one of the following cntena
- Any natve species in imminent danger of extirpation or extinction in New York
» Any species listed as endangered by Ihe United States Depariment of the Interior, as enumeraled in the Code of
Federal Regulatrons 50 CFR 17 11

T - Threatened Spectes any species which meet one ol the following critena
- Any native species likely io become an endangered species within lhe foreseeable future in NY
« Any specaes listed as threalened by the U S Depariment of the Interior, as enumerated in the Code of the Federal
Regulatons 50 CFR 17 11

SC - Special Concern Species those species which are not yet recognized as endangered or threatened, but for which
documented concern exisls for their continued welfare 1n New York  Unlike Lhe lirst two calegones, species of special
concern receive no addiional legal prolecion under Environmental Conservabion Law section 11-0535 {Endangered and
Threatened Species)

P - Protected Wildlife (defined in Environmenial Conservation Law secton 11-0103) wild game, protecicd wild birds, and
endangered species of wildife

U - Unprotected (defined in Environmental Conservation Law seclion 11-0103) the species may be taken at any ime without
hrit, however a hcense fo take may be required

G - Game {defined in Environmental Conservation Law section 11-0103) any of a vanely of big game or small game species
as stated in the Environmental Conservation Law, many normally have an open season for at least part of the year, and
are prolected at other times

NY LEGAL STATUS - Plants
The following caiegones are defined in regulahion SNYCRR pard 193 3 and apply lo NYS Environmenial Conservahion Law section 9-
1503

E - Endangered Species hsled species are those with

= 5 or fewer extant siles, or

« fewer than 1,000 indmiduals, or

- resincted to fewer than 4 US G S 7 ¥ minute topographical maps, or

» species hsted as endangered by U S Dept of Intenor, as enurnerated in Code of Federal Regulations 50 CFR 17 11
T - Threatened hstied species are those with

- 6 to fewer than 20 extani sites, or

« 1,000 te fewer than 3,000 individuals, or

« resincled to nol less thand ormore than7U S G S 7 and 2 minute lopographical maps. or

- hisled as threatened by U S Department of Interior, as enumerated i Code of Federal Regulalions 50 CFR 17 11



R - Rare Iisted species have
- 2010 35 extant siles, or
- 3,000 1o 5,000 indwiduals statewide
V - Exploitably vulnerable hsted species are hkely to become threatened in the near fulure throughout all or a significant
poruion of
their range wilhin the state if causal factors continue unchecked
U - Unprotected, no slate status

FEDERAL STATUS (PLANTS and ANIMALS) The categones of federal status are defined by the United States
Department of the [nterior as part of the 1974 Endangered Species Act (see Code of Federal Regufations 56 CFR 17) The
species listed under this law are enumerated in the Federal Register vot 50, no 188, pp 38526 - 39527 The codes below
without parentheses are those used in the Federal Register The codes below in parentheses are created by Hentage lo deal
with species which have different hstings n different parts of ther range, and/or different hstings for different subspecies or
vanethes

{blank) = No Federal Endangercd Species Act slatus

LE = Formally hsted as endangered
LT = Formally hsted as threatened
Cc = Candidate for hsting

LE,LT =Formally hsied as endangered in part of iis range, and 2s threatened in Lhe other parl, or, one or more subspecies or
vaneties is hsted as endangered, and the others are lisled as threalened
LT,PDL = Populations of the species in New York are formally histed as threatened, and proposed for delisting

GLOBAL AND STATE RANKS (ammals, plants, ecological commumbies and others) Each element has a global and state
rank as determined by the NY Natural Hentage Program  These ranks carry nu legal weight  The global rank reflects the ranty
of the element throughout the world and the stale rank reflects the rarity within New York Stale Infraspecific taxa are also
assigned a laxon rank to reflect the infraspecific: taxon's rank throughout the world  ? = Indicates a question exisls about the
rank Range ranks, e g 5152, indicale not enough information 1s avallable lo distingwish between two ranks

GLOBAL RANK

G1 - Cnirically impeniled globally because of extreme rarity (5 or fewer occurrences), or very few remaining acres, or miles of
slream) or especially vulnerable to extinction because of some factor of i's iology

G2 - Impenled globally because of ranly (6 - 20 occurtences, or few remaining acres, or miles of stream) or very vulnerable {o
extinction throughout its range because of other faclors

G3 — Vulnerable Cither rare and local throughout s range (21 1o 100 cccurrences), or found locatly (even abundantly al some
of its locations) in a restncted range (e g a physwographic region), or vulnerable to extinclion throughout ils range because of
other factors

G4 - Apparently sccure globally, though it may be quite rare in parts-of its range, especially at the peniphery

G5 - Demonstrably secure globally, though it may be quite rare in paris of its range, especially at the penphery

GH - Histoncally known, with the expectation that it might be rediscovered

GX - Species beleved to be extinct

NYS RANK

$1 - Critically impented Typically 5 or fewer occurrences, very few remaining mdividuals, acres, or miles of stream, or some
factor of its biclogy making it especrally vuinerable in New York State

S$2 - Impenled Typically 6 to 20 occumrences, few remawing mdividuals, acres, or miles of stream, or factors demonstrably
making it very vuinerable in New York State

§3 - Vulnerable Typically 21 to 100 occurrences, imited acreage, or miles of strcam in Now York State

54 - Apparently sccure in New York Slate

S5 - Demonsirably secure In New York State

SH - Histoncally known from New York State, but not seen in the past 15 years

5X - Apparenily extirpated from New York Stale

SxB and SxN, where Sx 1s ong of the codes above, are used lor migratory animals, and refer to the ranty within New York
State of the breeding (B)populations and the non-breeding populations (N), respectively, of the species

TAXON (T)RANK The T-ranks (T1 - T5) are defined the same way as the Global ranks (G1 - G5), but the T-rank refers only
to the rarty of the subspecific taxon
T1 lhrough T5 - See Global Rank definitions above
Q - Indrcates a question exists whether or not the taxon 1s a good 1axonomic entity
Revised Apnl
2005
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JUN-12-2088 17:06 UsS FISH & WILDLIFE P.B1/81

United States Department of the Interior

FISH AND WILDLIFFE SERVICE
New York Field Office
3817 Luker Raad
Cortlend, NY 13045
Phone: (607) 753-9334 Fax (607) 753-96%9

bttp=/rmww fws.govinonheast/nyfo
Project Number_ 80552
To:_Garol Lydon Date _Jun 12, 2008

Regarding: Buffalo and Piits i ent, 3rd Subdivision, MP 4.0 1o MP 36
Town/County: _ Erie gnd Cattaraugus Counties

We have received your request for informanion regarding occurrences of Federally-listed threatened and
endangered species within the vicinity of the shove-referenced projecu/propesty. Due to increasing workload and
reduction of staff, we are no longer able to reply 10 endangered species list requests in & timely manner. In an
effort to streamline project reviews, we are shifting the majority of species list requests to our website at
hup:/fwww. fivs. govinortheast/nyfo/es/section? htm. Please go Lo our websitie and print the appropriare portions of
our county list of endangered, threatened, proposed, and candidate species, and the official list request response.
Step-by-step mstructions are found on our website

As a reminder, Section 9 of the Endangercd Species Act (ESA) (87 Stut. 884, as amended; 16 U.S.C. 1531 ¢r seq.)
prohibirs anauthorized taking® of Listed species and upphes 10 Federal and non-Federal activilies Additionally,
endangered specles and thelr habitats are protected by Scetion 7(a)(2) of the ESA, which requires Federal
agencies, in consultation with the U.S Fish and Wildlife Service (Service), to ensure that any action t authorizes,
funds, or ¢arriey out is nut likely to jeapardize the continued existence of listed species or resalt in the destruction
or adverse modificarion of crirical habitat. An assessment of the polential direct. indirect, and tumulative impacts
is required for all Federal actions that may affect listed species. For projects not authorized, funded, or earrted out
by a Federni agency, consultation with the Scrvice pursuant (o Scction 7(2)(2) of the ESA 13 it required
However, no person is authorized 1o “take™ any listed speeies without appropriers suthorizations from the
Service. Therefoce, we provide (echnical assistance to individuals and agencies to assist with project planning, 10
avoid the poteatial for "lahe,” or when appropriate, 10 provide usistance with their application for an incidenial
take permit pursuant to Section 10(a)(1}(B) of the ESA.

Projeit construction or implementauon showld not commence until alt requircracnts of the ESA bave boen
fulfilled. If you have any questions or require further asslstance regarding threataned or sndangsred apecits,
please contact the Endangered Species Program at (607) 753-9334. Please refer 1 Lhe above dotument control

sumber in sny future correspondonce.
Endangered Speeies Biologisy _Sandra Doran )éﬂd‘l_&m

*Under tis Ac) 20d regulaucns, 15 1llegal for any persem subsjoct 1o the Jurisdiction of the Unsied Stuics w dake {inchudes harass, harm.
pursus} hunt, shoat, wouad, kutl, rap. eapture, or collect, o7 o aftemipt any of 1hese), rmpor or expart ship i interstsiz of foreign
COMMONG it Ust course of conimercinl activity, or yell or offer for sale In uerstate or foreygn commerce iny endangarad fish or wildlife
specice and most tbréatced fish and wildhife species. 1 is alva tegal W possess. sell, deliver. cuvy, transpon, or ship any such wiidEf tha
has been aken Dlegally, “Harm" includes any set which actuajly kil or injures fish or wildiife, and case luw has clonficd that such acis
may melude significant habilit modification or degradsuon that sigmiicantly impairs exsenial behaviurul panemns of flsh or wildiie

TOTAL P.81



Ene County Page 1 of |

Erie County

Federally Listed Endangercd and Threatened Specics and Candidate Species

Except for occasional transient individuals, no Federally-listed or proposed endangered or threatened
species, or candidate species under our junisdiction are known to exist 1n this county

Information current as of. 6/16/2008

f- PrfnTépemes List —l

http //www fws gov/northeast/nyfo/es/CountvLists/ErieDec2006 htm 6/16/2008



Cattaraugus County Page 1 of 1

Cattaraugus County

Federally Listed Endangered and Threatened Species and Candidate Species

This hist represents the best available mformaution regarding known or likely County occurrences of Federally-hsted
and candidate species and 15 subject to change as new information hecomes available

Common Name Scientific Name Status
Bald eagle! Hahaeetus leucocephalus D
Clubshell Pleurobemu cluva E
Rayed bcan Villosa fabalis C

Status Codes F=Endangered T—Threatened P=Proposed C=Candidatc D-Delsted

! I'e bald eagle was delisted on August 8, 2007 While there are no ESA requirements for bald eagles afier this date, the
eagles continue to receive protection under the Bald and Golden Eagle Protection Act (BGEPA) Please follow the Service's
May 2007 Bald Eagle Management Guidehnes to determne whether vou can avond impacts under the BGEPA for your
projects If vou have any questions, please contact the endangered species branch in our office

Information current as of 6/16/2008

http //’www fws gov/northeast/nyfo/es/CountyLists/CattaraugusDec2006 htm 6/16/2008



o York State Department of Environmental Conservation ‘
v v.Jlon of Fish, Wildlife & Marine Resources
New York Natural Heritage Program ~

625 Broadway, Albany, New York 12233-4757
Phone- (518) 402-8935 « FAX. (518) 402-8925

www dec state ny us Alexander B Grannis
Commissioner
June 18, 2008
Carol Lydon
Thorp Recd &Armstrong

400 Market Street, Suit 200
Philadelphia, PA 19106

Dear Ms Lydon

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Asscssment for the proposed Abandonment
of two segments of the Buffalo & Pittsburgh Railroad, sites as indicated on the map you
provided, Docket #AB 369, located in Ene and Cattaraugus Countics

Enclosed 1s a report of rare or state-listed ammals and plants, significant natural
communitics, and other sigmificant habutats, which our databases indicate occur, or may
occur, on your site or in the immediate vicinity of your site  The information contained
1n this report 1s considered gensitive and should not be relcased to the public without
permission from the New York Natural Heritage Program

The presence of the plants and ammals 1dentified in the enclosed report may result in this
project requinng additional review or permit conditions For further gwdance, and for
information regarding other permuts that may be required under state law for regulated areas or
activities (e.g , rcgulated wetlands), please contact the approprate NYS DEC Regional Office,
Dhivision of Environmental Permits, at the enclosed address

For most sites, comprehensive ficld surveys have not been conducted, the enclosed report
only includes records from our databases We cannot provide a definitive statement on the
presence or absence of all rare or state-hsted species or sspmficant natural commumties. This
information shouid not be substituted for on-site surveys that may be required for environment
1mpact assessment.

Our databases are continually growing as records are added and updated If this proposed
project 1s still under development one year from now, we recommend that you contact us agatn
so that we may update this response with the most current information

cerely,

Scoane, Information Services 70
cw York Natural Hentage Program
Enc
cc Reg. 9, Wildlife Mgr
Peter Nye, Endangered Species Unit, Albany



DIVISION OF ENVIRONMENTAL PERMITS REGIONAL OFFICES

January 2003

REGION

COUNTIES

RFGIONAL PERMIT ADMINISTRA IORS

Nussau & Suifolk

John Pavacic

NYS-DEC

BLDG 40

SUNY at Stony Brook

Stony Brook, NY 11790-2356
Telephone (631) 444-0365

()

New York City  (Boroughs of Manhattan, Brooklyn, Bronx,
Queens, & Staten Island

John Cryan

NYS-DEC

One Hunlers Poxat Plasa

47-40 215t Strent

Long Island City, NY 11101-5407
Telephone (718) 482-4997

Dutchess, Orange, Putnam, Rockiamd, Sullivan, Ulster &
Westchester

Margaret Duke

NYS-DEC

21 South Putt Comers Road
New Paltz, NY 12561-1696
Telcphone (845) 256-3054

Albany, Columbia, Greene, Monigomery, Rensselaer &
Schenectady

Wilham Clarke

NYS-DEC

1150 North Wescott Road
Schenectady, NY 12306-2014
Felephone (518) 357-2069

4
{sub-office)

Delaware, Otsego & Schohane

Kent Sanders

NYS-DEC

Route 10

RCRH#1, Box 3JA
Stamford, NY 12167-9503
Telephone (607) 652-7741

Chinton, Essex, Franklin & Hamlton

Thomas Hall

NYS-DEC

Route 86, PO Box 296

Ray Brook, NY 12977-0296
Telephone (518) 897-1234

5
{sub-office)

Fulton, Saratoga, Warren & Washington

Thomas Hall

NYS-DEC

County Route 40

PO Box 220

Warrensburg, NY 12885-0220
Telephone (518) 623-1281

Jefferson, Lewis & St Lawrence

Brian Fenlon

NYS.DEC

State Office Bnlding

317 Washington Steeet
Watertown, NY 13601-3787
Telephone {315) 785-2245

6
{sub-office)

Herkimer & Qneida

J loseph Homburger®
NYS-DEC

Siate Office Building

207 Genesee Streel
Utica, NY 13501-2885
Telephone (315) 793-2555




7 Cayuga, Madison, Onondaga & Oswego

John Feltman

NYS-DEC

615 Ene Blvd West

(Env Permuts Room 206)
Syracuse, NY 13204-2400
Telephone (315) 426-7438

7 Broome, Chenango, Cortland, Troga & Thompkins
(sub-office)}

Michael Barylsky®
NYS-DEC

1285 Fisher Avenue
Conland, NY 13045-1090
Telephone (607) 753-3095

g Chemung, Genesee, Livingston, Monroe, Ontasio, Orleans,
Schuyler, Sencca, Steuben, Wayne & Yates

Peter Lent

NYS-DEC

£774 East Avon Lima Road
Avon, NY 144)4-9519
Telephone ($#4) 226-2466

9 Enc, Niagara & Wyoming

Steve Dolesk)

NYS-DEC

270 Michigan Avenue
Buffalo, NY 14203-299%
Telephone (716) 851-7165

9 Allegany, Caitaraugus, Chautauqua
{sub-office)

Ken Taft*

NYS-DEC

182 East Umon, Suite 3
Allegany, NY 14706-1328
Telephone (716) 372-0645

* Deputy Regional Perrmut Admunisthiator
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NY Natural Henlage Program, NYS DEC, 625 Broadway, Sth Floor, Albany, NY
122334757
(518) 402-8935

~This report contains SENSITIVE mformation that should not be released to the public without permission from the NY Natural Hentage Program

~Refer lo the User's Guide for explanations of codes, ranks and fields

~Location maps for certan species and communities may nol be provided 1) ff the species is vulnerable to disturbance, 2) if the location and/or extent 1s not
precisely known, 3) if the location and/or extent is loo large to display, and/or 4) if the animal 1s ksted as Endangered or Threalened by New York State

Natural Hentage Report on Rare Specles and Ecological Communitles @
BEETLES
Cicindela ancoclsconensis
Office Use
gppalachlan Tiger NY Legal Status Unlisted NYS Rank §2 - Imperiled 11025
eatle
Federal Listing* Global Rank  G3 - Vuinerable
Last Report. 2003-09-04 EORank. Far
County: Ene
Town: Aurora
Location® Woest Branch Cazenowia Creek West Falls
Directions* From Griffins Mills south of East Aurora, go south on West Falls Road for approximately 1 mile to West
Falls Park (also called Aurora Town Park) Park in the parking lot, walk west to the back of a ballfleld then
continue south and west downkhill to the creek The tiger beetles were found on the first gravel bar on the
east side of the creek
General Quality The rank i1s based on the drafi global ranking specifications of October 23, 1992 Only four to five
and Habitat indmduals were cbserved, however thay were in suitable habitat which suggests evidence of reproduction
so it 1s hkely the population is larger There Is also other potential suitable habitat nearby In this stretch the
Woest Branch of Cazenowia Creek i1s 20-30 feet wide and several inches to 1-3 feet deep with a few deeper
pools The substrate 15 pnmanly flat bedrock but 15 overiain with a few inches of silt, mud, or gravel in
places There are 20-30 feet high shale walls on some areas roughly altemating or on the opposite shore
from low clay banks or low gravel bars The stream is bordered by woods of basswood, hemiock,
sycamore, maple, buttemut or walnut, oak, and coitonwood Gravel bars have the usual sparse to thicker
herbaceous vegetabon mcluding vetch, goldenrod, Queen Anne's Lace, cocklebur, coltsfoot, Polygonum,
Japanese bamboo, badstraw, willow, knapweed, and sweet clover The tiger beetles were found on a
gravel bar on the east side '
Cicindela marginipennis
Office Use
gOht‘l““tom Tiger NY Legal Status Unlisted NYS Rank §1 - Cntically imperiled 10212
eetle
Federal Listing" Global Rank G2 - Impenled
Last Report 1999-08-10 EO Rank Excellent or Good
County Ene, Cattaraugus
Town Otio, Concord, Collins, Ashford, East Otto
Location: Al, or in the vicinity of, the project site
Directions- b
Genoral Quabty **For information on the population at this location and management considerations, please contact the
and Habitat: NY Natural Heritage Program Zecologist at 518-402-8939
BIRDS

June 11, 2008 Page 10of 2
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Ixobrychus exllls
Office Use

Least Bittern NY Legal Status Threatened NYS Rank §3B,S1N - Vulnerable 10893
Federal Listing. Global Rank: G5 - Demonstrably secure ESU
Last Report - EORank: **
County Ene
Town City Of Buffalo
Location At, or in the vicinity of, the project site
Directions -
General Quality **For infformation on the population at this location and management considerations, please contact the
and Habitat NYS DEC Regionat Wildiife Manager for the Region where the project i1s located, or the NYS DEC

Endangered Species Unit at 518-402-8859
COMMUNITIES
Black spruce-tamarack bog

This occurrence of Black Spruce-Tamarack Bog 1s considered significant from a statewide perspective by the NY Natural Hentage  Office Use
Program ks either an occurrence of a community type that 1s rare in the state or a high quality example of a more common

community type By meeting specific, documented significance cnteria, the NY Natural Hentage Program considers this

occurrence to have high ecological and conservation value

NY Legal Status Unlisted NYS Rank 83 9012
Federal Listing Global Rank  GA4G5

Last Report: 2005-09-14 EO Rank

County. Ene

Town: Concord

Location Dead Mans Lake

Directions From the junction of Route 240 and Genesee Road in East Concord, travel west on Genesee Road about

4000 feot to True Value Hardware The bog and take can be observed northwest of the store, and west of
the railroad tracks Access permussion 1s required

General Quality This peatiand community has the expected plant species and physiognomic diversity, and is pnmanly

and Habitat intact In 1980 this community recaived a rank of AB, however, the survey was performed with binoculars
because access was denied by landowner The current survey has revealed that deer and invasive plant
species have degraded the condition 1n some areas Also, the size 1§ relatively small, the surrounding
landscapa provides moderate to poor connectivity to other natural communities, and the proximate int A
small floating peat mat surrounding a bog lake, and smbedded within mature forest The occurrence has
patches of coniferous canopy trees (Lanx lancina, Picea manana, and Pinus sirobus), a diverse tall shrub
layer, and a dense short shrub layer dominated by Chamaedaphne calyculata and Decodon verticillatus
The surrounding landscape 1s pnmanly a mix of farmland, patches of forests, and wetlands, with some -
residential development, a railroad bed, and a large commercial development to the east A gravel pitis
located to the north -

4 Records Processed

More detaled information about many of the rare and listed animals and plants in New York, including biology, identification, habitat, conservatian, and
management, are available online in Natural Hentage's Conservation Guides at www acrig nynhp org, from NatureServe Explorer at

htip /iwww natureserve org/explorer, from NYSDEC at hitp /iwww dec ny gov/animals/7494 himi (for arumals), and from USDA’s Plants Database at -
hitp /iplants usda goviindex html {for plants)

More detailed information about many of the natural community types in New York, including idenidication, dominant and charactenstic vegetation,
distnbution, conservation, and management, Is available onfine in Natural Hentage's Conservation Guides at www acns nynhp org For descnptions of
all community types, go to hitp /Awww dec ny goviarimals/29384 himl and click gn DRAFT—-Ecological Communibies of New York State
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Natural Heritage Report on Rare Species and Ecologlcal Communities @

HISTORICAL RECORDS

NY Natural Hentage Program, NYS DEC, 625 Broadway. 5th Floor,
Albany, NY 122334757
{518) 402-8935

The following plants and animals were documented in the vicinity of the project site at one tme, but have not been documented
there since 1979 or earlier
There 1s no recent information on these plants and animals in the vicinity of the project site and their current status there s
unknown In most cases the precise location of the plant or amimal in this vicinity at the time it was last documented is also
unknown and therefore location maps are generally not provided

If appropnate habitat for these plants or amimals 1s present in the vicinity of the project site, it 1s possible that they may stili occur

there
Natural Hentage Report on Rare Species and Ecological Communites @
BIRDS
Chiidomas niger
Office Use
Black Tern NY Lega! Status Endangered NYS Rank. $2B - Impenled 1610
Federal Listing: Global Rank: G4 - Apparently secure ESU
Last Report’ 1970s-ate EO Rank  Histoncal, no recent
information
County* Ene
Town City Of Buffalo
Location* Tifft Farm Marsh
Directions: The terns were observed at Tifft Farm Nature Preserve, about 3 mi south of downtown Buffale From
Route 5 {Fuhrmann Boulevard Expressway) going south, take the Tifft Street exit, and before Tifft
Street, turn left undemeath Route 5 on Feeder Road FromRoute 5 going north, take the Ohio Street
exit on the Feeder Road Go 0 3 mi north along Feeder Road to the parking lof on the nght
General Quality Nesting has not been reported since the late 1970s The terns were observed at an extensive
and Habitat cattail marsh and open water complex, on a farmer solid waste transfer site, which is now
managed as a nature preserve and environmental education center The largest pond i1s directly
connecied to Lake Ene by a culvert under Fuhrmann Boulevard
REPTILES
Regina septemvittata
Office Use
Queen Snake NY Legal Status Endangered NYS Rank: $1 - Crtically impenled 7946
Federal Listing" Global Rank- G5 - Demonstrably secure ESU
Last Report 1067-06 EORank  Histoncal, no recent
information
County: Ene
Town Aurara, Colden o
Location. West Branch Cazenovia Creek ,
Directions From Waest Falls, go south on West Falls Road about 0 5 mi to where the road tums sharply east
Walk west along the runoff between two hills 1o about 50 yards east of the marsh
General Quality A shrub next to a small stream
and Habitat
VASCULAR PLANTS

June 11, 2008 Page 1 of 2



Natural Hentage Report on Rare Species and Ecological Communities @

Botrychium oneidense
Office Use
glunt-lobe Grape NY Legal Status Endangered NYS Rank:  S2S3 - Impenled 10513
em
Federal Listing Global Rank: G4Q - Apparently secure
Last Report  1931-09-19 EORank Histoncal, no recent '
mnformation

County Ene -

Town. Hamburg, Orchard Park

Location: Windom Woods

Directions* Near Windom The specimens were collected in wet woods
General Quality Wet woods

and Habitat
Physalis pubescens var integnfolia
Office Use
Husk-tomato NY Legal Status Endangered NYS Rank:  S1 - Cntically impenied 10147
Federal Listing Global Rank G5T57Q - Demonstrably
secure
Last Report 1922-09-24 EO Rank  Histonical, no recent
mnformation
County Ene
Town. Concord
Location: East Concord
Directions East Concord
General Quahty
and Habitat'
Symphyotrichum horeale
Office Use
Northern Bog NY Legal Status: Threatened NYS Rank: 82 - Impenled 1687
Aster
Federal Listing* Global Rank* G5 - Demonstrably secure
Last Report 1921-09-04 EORank Faied to find but search
more
County: Ene M
Town Concord
Location. East Concord
Directions. East Concord
General Quality Sphagnous bog
and Habitat

5 Reconrds Processed

More detalled information about many of the rare and histed amimals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Hentage's Conservahon Guides at www acng nynhp org, from NatureServe

Explorer at hitp //www natureserve org/explorer, from NYSDEC at bitp //iwww dec ny gov/animals/7494 html (for ammals), and from USDA's
Plants Database at http //plants usda gov/index html (for plants)

June 11, 2008 Page 2 of 2



USERS GUIDE TO NY NATURAL HERITAGE DATA
New York Natural Hertage Program, 625 Broadway, 5" Floor, Albany, NY 12233-4757 phone (518) 402-8935

NATURAL HERITAGE PROGRAM The NY Natural Hentage Program i1s a parinership between the NYS Depariment of
Envircnmental Conservation (NYS DEC) and The Nature Conservancy Our mussion is to enable and enhance conservation of
rare animals, rare plants, and sygnificant communites  We accomplish this mussion by combining thorough field inventories,
scientific analyses, expert inlerprelation, and the most comprehensive dalabase on New York's distinctive biodiversity to deliver
the highest quality information for natural resource planning, protection, and management

DATA SENSITWITY The data provided in the report are ecologically sensitive and should be treated in a sensitive manner
The reporl 1s for your in-house use and should not be released, disinbuted or incorporated in a public document without prior
permission from the Natural Hentage Program

EO RANK A letter code for the quality of the occurrence of the rare species or significart natural commumity, based on
population size or area, condiion, and landscape context

A-E = Extant A=Excellent, B=Good, C=Far, D=Poor, E=Extant but with insulficient daia 1o assign a rank of A-D

F = Falled to find Did not locate species during a imited search, but habitat 1s still there and further field work 1s justified
H = Hislonical Historical occurence withoul any recent field information

X =Extrpated Field/other data mdicates elementVhabitat 1s destroyed and the element no longer exists at this location
U = Extant/Histoncal status uncertan

Blank = Not assigned

LAST REPORT The date lhat the rare species or significant natural communily was last observed at this location, as
documented in the Natural Hentage databases The format is most often YYYY-MM-DD

NY LEGAL STATUS — Animals:
Calegones of Endangered and Threatened species are defined in New York State Environmental Conservation Law seclion
11-0535 Endangered, Threatened, and Special Concern species are listed in regulation 6NYCRR 182 5

E - Endangered Species any species which meet one of the following cntena
- Any native species in imminent danger of extirpation or extinction in New York
« Any species hsted as endangered by the United States Departiment of the Intenor, as enumcrated in the Code of
Federal Regulations 50 CFR 17 11

T - Threatened Species any species which meet one of the following cntena
- Any native species likely o become an endangered species within the foreseeable future in NY
+ Any species listed as lhreatened by the US Department of the Interior, as enumerated in the Code of the Federal
Regulatons 50 CFR 17 11

SC - Specral Concern Species those species which are not yet recognized as endangered or threatened, but for which
documented concern exists for their continued welfare iIn New York Uniike the first two categornes, species of special
concem receive no addihonal legal protection under Environmental Conservation Law section 11-0535 {Endangered and
Threatened Specias)

P - Protected Wiidlife (defined in Environmental Conservation Law sechion 11-0103) wild game protected wild birds, and
cndangered species of wildhfe

U - Unprotected {defined in Environmental Conservation Law section 11-0103) the specics may be taken at any ime without
lt, however a icense to lake may be required

G - Game (defined in Environmenlal Conservation Law section 11-0103) any of a vanety of big game or small game species
as stated in the Environmental Conservation Law, many normally have an open season for at least part of the year, and
are protected at other bmes

NY LEGAL STATUS - Plants.
The following categones are defined in regulation 6NYCRR part 193 3 and apply to NYS Environmental Conservation Law section 9-
1503

E - Endangered Species hsted species are those with

« 5 or fewer exlant sites, or

- fewer than 1,000 mdividuals, or

» restncled lo fewer than 4 US G S 7 ¥ minute topographical maps, or

- Species hsted as endangered by U S Dept of Intenor, as enumerated in Code of Federal Regulations 50 CFR 17 11
T - Threatened histed species are those with

- 6 to fewer than 20 extant sites, or

« 1,000 to fewer than 3,000 indiwiduals. or

« restncted o not less thand ormore than 7U S G S 7 and 2 minute topographical maps, or

- hsted as lhreatened hy U S Depariment of Interior, as enumeraled in Code of Federal Regulations ) CFR 17 11



R - Rare hsted species have
= 20 to 35 extant sies, or
- 3,000 to 5,000 indmiduals statewide
V - Explostably vulnerable bsled species are likely to become threatened in the near future lhroughoui all or a significant
portion of
therr range within the state if causal factors continue unchecked
U - Unprotected, no state status

FEDERAL STATUS (PLANTS and ANIMALS) The categones of federal stailus are defined by the United States
Depariment of the Intenor as part of the 1974 Endangered Species Act (see Code of Federal Regulations 50 CFR 17) The
specios hsted under this law are enumerated m the Federal Register vol 50, no 188, pp 39526 - 39527 The codes below
without parentheses are those used i the Federal Register The codes below in parentheses are crealed by Hentage to deal
with species which have different histings in different parts of their range, and/or different lisings for different subspecies or
vanehies

{blank} = No Federal Endangerod Species Act status

LE = Formally hsted as endangered
LT = Formally listed as threatened
Cc = Candidate for hsting

LELT = Formally hsted as endangered in part of its range, and as threatened in the other part, or, one or more subspecies or
vaneties 1s listed as endangered, and the others are lisied as threatened
LT,PDL = Populations of the species in New York are formally listed as threalened. and proposed for delisting

GLOBAL AND STATE RANKS (animals, plants ecological communities and others} Each element has a global and state
rank as determined by the NY Natural Heritage Program  These ranks carry no legal weight  The global rank reflects the ranty
of the element throughout the world and the state rank reflects the ranty within New York Stale Iniraspecific taxa are also
assigned a taxon rank io reflect the infraspecific taxon's rank throughout the worlkd  ? = Indicates a question exists about the
rank Range ranks, e g $1S2, indicale not enough information 15 avalable to distinguish between twa ranks

GLOBAL RANK

G1 - Cntically imperiled globally because of extreme ranty (5 or fewer occurrences), or very few remaining acres, or miles of
stream) or especially vulnerable 1o exbnction because of some factor of its biology

G2 - Impenled globally because of ranty (6 - 20 occurrences, or few remaining acres, or miles of siream) or very vulnerable to
extinction throughout s range because of other factors

G3 - Vulnerable Erther rare and bocal throughout its range (21 1o 100 occurrences), or found locally (even abundantly at some
of its focations) in a restncled range (e g a physiographic region), or vulnerable to extinction throughout its range because of
other faclors

G4 - Apparentily secure giobally, though it may be quite rare in parts- of its range, especally at the penphery

G5 - Demonstrably secure globally, though t may be quite rare in paris of its range, especially at the penphery

GH - Hisloncally known, with the expectatron that t might be rediscovered

GX - Species believed 1o be extinct

NYS RANK

§1 - Cntically impenled Typically 5 or fewer occurrences, very few remaining individuals, acres, or miles of siream, or some
faclor of iis biology making it especially vulnerable in New York State

$2 - Impenled Typically 6 to 20 occurrences, few remaining mdmiduals, acres, or miles of stream, or factors demonstrably
making it very vulnerable in New York State

$3 - Vulnerable Typically 21 1o 100 occurrences, imited acreage, or miles of stream in New York State

S4 - Apparently secure in New York State

$5 - Demonstrably secure in New York State

SH - Histoncally known from New York State, but not seen in the past 15 years

SX - Apparently extirpated from New York State

SxB and SxN, where Sx 1s one of the codes above, are used for migratory ammals, and refer to the ranty within New York
State of the breeding (B)populations and the non-breeding populations (N), respectively, of the species

TAXON (T} RANK The T-ranks {Tt - T5} are defined the same way as the Global ranks (G1 - G5), but the T-rank refers only
to the ranty of the subspecific laxon
T1 through T5 - See Global Rank dehinitions above
Q - Indicates a question exisls whether or not the taxon 15 a good laxonomic entily
Revised Apnl
2005
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b UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

4 REGION 2
M 200 BROADWAY
& NEW YORK, NY 10007-1866

A

AGENG'

JUN 2 5 2008

Carol D Lydon

Thorp Reed & Armstrong, LLP
400 Market Street, Suite 200
Philadelphia, PA 19106-2535

Dcar Ms Lydon

Thank you for providing the Environmental Protection Agency (EPA) the opportunity to
comment on the proposed abandonment of two segments of the Buffalo & Pittsburgh
Railroad, Inc. (B&P) 3™ Subdivision. The existing railroad line runs in a southerly
direction through Erie County, New York (NY) from Milepost 4 0 1n the City of
Lackawanna, to the Town of Orchard Park (Segment 1) and from Milepost 8 4 1n Orchard
Park to Milepost 36 in the Village of Springville, Cattaraugus County, NY (Segment 2),
and currently provides limited service. Your letter states that B&P plans to petition the
Surface Transportation Board to authorize abandonment of the rail line through either a
petition for exemption or notice of exempt abandonment by August 5, 2008
Subsequently, B&P plans to remove and sell the track so that the right-of-way may be
used for public trails

EPA has reviewed the project description and the map included with your letter. In order
to evaluate the potential environmental impacts of the proposed project, wc are
requesting that the following issues be addressed in the cnvironmental report.

» The report should describe the length of the existing rail line and the type of
service which has historically been provided, e.g., passenger and/or freight,
including connections to other rail lines,

= The alternatives analysis should address the feasibility of retaining the rail line
intact, should demand for passenger and/or freight service increase in the future;

* Information from the National Wetlands Inventory Data Layer indicates that
wetland resources may be present in the vicimity of Lackawanna, Orchard Park
and Colden. The nature and extent of impacts to [ederal and state wetlands
associated with abandonment-related activities should be detailed in the report, as
well as the proposed avoidance, minimization and mitigation measures;

= In addition, the Army Corps of Engineers/Buffalo District should be consulted to
determine whether a Section 404 permit is required for placing any dredged or
fill matenals into wetlands and other waters of the U.S., and the NYS

Internet Addreas (URL) ¢ hitp /iwww.epa gov
Recycled/Recyclable « Printed with Vegelabla Ol Bassd inks on Recycled Paper (Minimum 30% Postconsumer)



Dcpartment of Environmental Conservation should be consulted regarding permit
requirements for impacts to state junisdictional wetlands,

» The report should indicate whether a site investigation will be conducted to
ascertain the prescnee of hazardous materials, such as polychlornnated biphenyls
(PCBs) and describe how these materials will be managed to avoid soil and
surface/ground water degradation,

s  Demolition of chemically treated railroad ties may introduce contaminants to the
so1l and/or wetlands due to the presence of wood preservatives such as coal tar,
creosote or salts of heavy metals. The environmental report should describe how
the salvage activities will be managed to contain contaminated demolition debris,
including the environmenta! mitigation measures which will be implemented

= Emissions (o the air resulting from the operation of demolition equipment should
be discussed and minimized to the extent practicable.

We look forward to receiving and reviewing the environmental report. If you have any
questions regarding this letter, please contact LcAndrea Dames of my staff at (212) 637~
3705

Sincerely yours.

Gracc Musumeci, Chief

Environmental Review Scction
Strategic Multi-Media Programs Branch



STATE OF NEW YORK

DEPARTMENT OF STATE
ONE COMMERCE PLAZA
DAVIDA PATERSON 99 WASHINGTON AVENUE LORRAINEA CORTES-VAZQUEZ
GOVERNOR ALBANY, NY 12231-0001 SECRETARY OF STATE
June 23, 2008

Ms Carol D Lydon. Paralegal

Thorpe, Reed & Armstrong, LLP

400 market Strect, Suite 200
Philadelphia, Pennsylvania 19106-2535

Re US Army Corps of Engineers/Buffalo District
Permit Buffalo & Pitisburgh Railroad, Inc
Abandon two segments of 1ts line of railroad
known as the 3™ Subdivision

Dear Ms Lydon
The Depariment of State has reviewed the information for the above-referenced proposal.

The information provided indicates the proposal would not be undertaken 1n the State's
designated coastal area and 1s not likely to affect land and water uses and natural resources
within the Statc's coastal area Therefore, 1t 1s not nccessary for the Department of Statc to
review this proposal pursuant o the consistency provisions of the federal Coastal Zone
Management Act and the New York State Coastal Management Program,

If we can be of any furthcr assistance, please contact us at (518) 474-6000

Sinccrely,

W

Supervisor of Consistency Review
Division of Coastal Resources

JZ/d¢

WWW DOS STATE NY US * E-MAIL INFO@DOS STATE NY US



STATE OF NEW YORK
DEPARTMENT OF TRANSPORTATION
REGION FIVE
100 SENECA STREET
BUFFALO, NEW YORK 14203-2939
www nysdot gov
ALAN E TayLOR, PE ASTRID C GLYNN
REGIONAL DIRECTOR COMMISSIONER

July 14, 2008

Thorp Reed & Armstrong, LL.P
Attn Carol D Lydon, Paralegal
400 Market St , Suite 200
Philadelphia, PA 19106-2535

Dear Ms Lyden

This 15 1n response to your letier dated June 2, 2008 requesting comments on the proposed abandonment of
Buffalo & Pittsburgh’s Railroad, 3™ subdivision hine, rom M P 40to MP 360 We do not belicve there wall
be any environmental effects of the proposed abandonment

Should you have any questions, please feel free to contact Kurt Felgemacher, of my oftice, at 716-847-3248
Sincerely,

5l OO /4.

Gary V Goftlieb, P E
Regional Planning & Program Manager

GVG/KF/k

cc A T Taylor, P E, Regional Director
D Collins, President, Buffalo & Pitisburgh Railroad
M Burns, South Buffalo Railroad
R Hessinger, Passcnger Transp /Freight Bureau, F5, AVE B, 10" St



DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3188

REPLY TO

July 10, 2008
Regulatory Branch

SUBJECT File number 2008-01145, Buffalo & Pattsburg Railroad, Inc - abandonment of two
segments of railroad known as the 3" Subdivision 1n Frie and Cattaraugus Counties

Buflalo & Pittsburg Railroad. Inc — Abandonment — Ene and
Cattaraugus Countics, NY
STB Docket No AB369 (Sub-No 7X)

Carol D Lydon

Thorp Reed & Armstrong, LI.P
400 Market Street, Suite 200
Philadelphia. PA 19106-2535

Decar Ms Lydon

This 15 1n reference to your letter dated Junc 2. 2008 in which you proposcd the
abandonment of two segments of your linc of railroad. known as the 3 Subdivision The 3"
Subdivision runs from Milepost 4 0 1n the City of Lackawanna, Ene County, NY through Mile
post 8 4 in the Town of Orchard Park. Erie County, NY ending at Milepost 36 in the Village of
Springvilie, Cattaraugus County, NY

The Corps of Engineers regulatory responstbilities under Section 404 of the Clean Water
Act establishes jurisdiction over the discharge of dredged or fill material into waters of the United
States, including wetlands

An in-house review of the information received in your letter as well as personal
communications with Carol D Lydon indicates that the proposed work will not involve a
discharge of dredged or fill material into Federal, jurisdictional wetlands or waters

We request that proper erosion control measurcs be taken o prevent umntentional
discharges from entering thc waterway Should you modify your proposal to cntail a discharge of
dredged or fill material into a "Water of the United States" you must contact this office regarding
Department of the Army permut requirements

You are encouraged to contact the appropnate state and local governmental officials 1o
insurc that the proposed work complics with their requirements



2-

Questions pertaimng to this matter should be directed to me at (716) 879-4246, by wnting
1o the following address UUS Army Coms of Engineers, 1776 Niagara Street, Buffalo, New York

14207, or by e-mail at Bryan T Young(@usace army mul

Sincerely,

Bryan Yo
Biologist
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Lydon, Carol

From* Simon Monroe [Simon Monroe@noaa gov]

Sent: Tuesday, August 05, 2008 4 43 PM

To Lydon, Caral

Cc: Surface Transportation Board National Society of Professional Surveyors, Giibert Mitchell
Subject: [NGS Response, STB Docket AB-369 (SUB NO 07X)]

Follow Up Flag. Follow up
Flag Status Red

Thank you [or sharing your railroad abandonment environmental report lor

Lackawanna. Orchard Park. Springville. in Ene. Cattaraugus Counties, NEW YORK

Approximately 39 geodetic survey marks may be located 1n the area desenbed
If marks will be disturbed by the abandonment. [THE RAILROAD] shall
consult with the National Geodetic Survey (NGS) at least 90 days prior to
beginning salvage activities that will disturb, or destroy any geodetic station
marhs ar¢ descnbed on the attached file  Additional advice 15 provaded at

http //geodesy noaa gos/maks/rnlroads’

8/11/2008

Dist |PID |H V|Vert_Source|Approx |Approx |Stab|Designation

el Mo R Rttt Mt ] e
|NCO485] 1|88/ADJUSTEDIN424835'W0784826IB |B 4 €7 L
|NC0484| 1|88/ADJUSTED|N424829|W0784821|B |H 388
NCo486! 1|88/ADJUSTZD N424912|W0784844 D  |J 388
NC04B7| 1|88/ADJUSTED|N424937|W07849001B |k 288
NC0458, 1|88/ADJUSTED,N423457|W0783841,C |T 387
AI3115| 3|88/RESHT "N424655'W0784542'B IR & 53 L ROSE1
|NCO0483| 1|88/ADJUSTED{N424748|W0784759|RB |c 389
|NCO482' 1|88/ADJUSTID N424721,W0784712 B |G 388
INCl4a80|2 |29/VERT ANGIN422757IwW0/84 745! |HAM MET 1
{NC0480| 1|88/ADJUSTED|N424623|W0784605|B |F 388
|NCl489!2 |29/VERT ANG'N424605|W0784557'!C  |ORC ERT 3 1973
|NC1l452|2 |29/VERT ANG|N424554 |W0784507| |ORC ERT 4
INC0476| 1|88/ADJUSTED|N424526|W0784445|B |D 388

| |NC0477|1 3|88/RESET  |N424533|W0784449|C | ERTELL
|[NC1132|2 |29/VERT ANG|N424534|W0784355| |GRC ERT 1
|NCOS16| 2|88/ADJUSTED|N424526|W0784145|B  |ORCFARD PARK
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Lydon, Carol

From, Anne Qyer [amoyer@gw dec state ny us]
Sent: Thursday. August 07, 2008 11 13 AM
To: Lydon, Carol

Cc: Steven Doleski

Subject: Buffalo & Pittsburgh Railroad

Carol,

This 1s to follow up on our phone conversation today regarding the State-regulated
wetland, SP-3, which the proposed abandcrment of the railroad in Erie and Cattaraugus
Counties may impact A Freshwater Wetland Permit wzll likely be necessary for tne
proposed work I recommend you have the wetland boundary delineated by a gqualified
congultant and then verified by us i1in order to dctermine whether there may be impacts from
your project

This link should get you plenty of information on the permit process for an Article 24
Freshwater Wetlands Permit, 1including a link to the actual permit application

http //www dec ny gov/permits/6058 html

I believe the website will likely have the information you need and the brochure I was
going to send you would be redundant If you need more information, please let me know

You should also be aware that this wetZand may be under fedexral jurasdiction by the U S
Army Corps of Engineers in addition to the State juraisdiction Their address is 1776
Niagara Street, Buffalo, New York 14207, telephone (716) 879-4330 1n order to find out 1f
they have jurisdiction as well

Please let me know 1f you have any questions

Sincerely,

Anne Oyer

Senior Wildlife Biologist

Freshwater Wetlands Program

NYS Department of Environmental Conservation 270 Michigan Ave
Buffalc, NY 14203-299%

716-851-7010
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NOTICE OF INTENT TO ABANDON RAIL SERVICE

Buffalo & Pittsburgh Railroad, Inc ("BPRR™) gives notice that on or about Scptember 3.
2008, 1t intends to lile with the Surlace | ransportauon Board, Washington, DC 20423,
cither a notice of exemption puisuant to the provisions ol 49 CI'R 1152 Subpart F. or a
petion for exemption pursuant to the provisions of 49 LSC 10502 and 49 CFR 1132
Subpart G, under STI3 Dochet No AB-369 (Sub No 7X) permnting the abandonment of
two segments of 1ts line of ralroad. hnown as the 3™ Subdivision. between Milepost 4 0
in the City of Lackawanna m Eric County, New York and Milepost 8 4 1n the Town of
Orchard Paik, e County. New York (Segment 1), and between Milepost 8 4 i the
Town of Owchard Park. Enc County, New York and Milepost 36 in Village ol
Springville, Cattaraugus County, New York (Segment 2). a total of 32 0 mules  'These
line segments traverse through United States Postal ZIP Codes 14218, 14127, 14025,
14033 und 14141

I'he Board's Section ol Environmental Analysis (SEA) will gencrallv prepare an
Environmental Assessment (FA), which will normally be available 25 davs after the
filmg 1f BPRR files a notice of exemption, or 60 davs after the tiling 1f BPRR files a
petition for exemption  Comments on environmental and cnergy matters should be liled
no later than 15 days (in the casc of a nouice). or 30 davs (1n the case ol a petinon). after
the I'A becomes available to the public and will be addressed in a Board decision
Interested persons may obtain a copy ol the EA or make inquiries regarding
environmental matters by writing to the SkA, Section of Environmental Analysis (SEA).
Sutface [ransportation Board. 395 1+ Street. S W, Washinglon. DC 20423-0001 o1 by
calling that otlice at (202) 245-0295

Appropriate ofiers ol linancial assistance to conunue rail service can be liled with the
Board Requests for environmental condiions, public use conditions. or rail
banking/irails use also cun be filed with the Board An orginal and 10 copies ol any
pleading that raises matters other than enviionmental 1ssues (such as trails use, publie
usc. and otfers ot financial assistance) must be filed directly with the Board's Oflice of
the Sceretary, Surface ransporiation Board, 3951 Sueet, § W . Washington. DC 204223-
0001 |See 49 CFR 1104 1{a) and 1104 3(a)|. and one copy must be served on applicanty’
representative [See 49 CFR 1104 12(a)] Questions regarding oflers ol [inancial
assistance, public use or irails use may be dirceled to the Board's Oftice of Public
Assistance, Governmental Affairs and Comphance at (202) 245-0238 Copics of any
comments or requests for conditions should be served on the apphicant's representative
kine M Hocky, Lsquire, Thorp Reed & Armstrong. LLP. Once Commerce Square, 2005
Market Street, Sune 1910, Philadelphia, PA 19103
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BUFFALO & PITTSBURGH RAILROAD
NEW YORK STATE BRIDGE INVENTORY

MAIN LINE
BRIDGE # # SPANS TYPE LENGTH CROSSING BUILT
1068 OH Steel/Conc Tiffit Streat 1995
1.31 OH TPG 246'-0" So Buffalo Railway 1953
188 OH Rein Conc. Hopkins & Manilla St 1985
2.38 1 TPG 96'-0" So Park Avenue 1915
266 OH |IBMS McKiniey Parkway 1901
282 OH Conc Ridge Raod 1901
339 1 TPG 75-0" Smokes Creek 1913
384 1 Conc. Arch 6-0" Stream 1918
407 2 TPG 130'-0" Conrall 1807
4.11 1 TPG 60'-0" Abandonad Raifroad 1915
427 4 IBMS 196-0" New York Throughway 1957
5.56 1 TPG 100'-0" Abbott Road 1987
598 1 PG 106-0" Mile Stnp Road 1970
642 1 Conc Arch 0" Stream 1911
663 1 PG U S. Route 20 1956
747 OH [BMS US Route 219 1970
750 OH 1I1BMS U 8. Route 219 1970
833 OH Conc. U.S. Routa 20A 1985
9.02 1 PG 93'-6" Raute 272 1968
11.03 1 Conc. Arch 120" Stream 1910
14.78 1 Rall Top 6'-0" Cattle Pass 1913
14.88 1 Rail Top 6-0" Catile Pass 1913
1520 1 Conc. Arch 100" Gold Mine Creek 1911
16.66 1 Timber 8-0" Stream
1768 2 Rail Top 12'-0" Cattle Pass 1911
17.76 1 Rail Top g-0" Siream 1912
1872 1 Conc Arch 120" Stream 1912
1888 OH Conc/iBMS 30-0" Valley Road 1952
18.97 1 TPG 95'-g" Cazenovia Creek 1904
2098 1 TPG 700" Hazel Hollow Creek 19156
2113 OH Timber 58-0" Mill Streat 1908
21.29 1 TPG 60'-0" Stream 1913
2192 1 DPG 30-0" Spring Brook 1913
20 2 IBMS 768-0" Stream 1975
23.32 1 Rail Top 80" Catfle Pass 1913
23.84 1 TPG 85'-9" Cazenovia Creek 1904
24,38 1 TPG 859" Stream 1914
2473 2 Timber 220" Stream 1929
24 80 4 Timber 434" Stream 1831
25.61 1 Timber a8-3" Cattle Pass 1931
27 52 1 IBMS 240" Stream 1923
28.068 2 IBMS 230" Stream 1923
2901 2 CMP 6-0" Stream 1959
3189 13 DPG/DRT 779'-9" Cattaraugus Creek 1897
3232 OH Timber 106-0" Cattaraugus Creek 1933
32 96 2 IBMS 79'-0" Abandoned Road 1957
33.82 1 Conc. Arch 120" Stream 1911
34.38 1 TPG 956" Buttermilk Cresk 1904
3485 2 DPG 606" Campbells Creek 1916
35902 1 Conc. Arch 16'-0" Buttermile Creek 1911
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MAIN LINE (Guiw,)

BRIDGE # # SPANS TYPE LENGTH ______ CROSSING BUILT
36 83 1 Timber 54" Cattle Pass 1946
3724 1 Rall Top 60" Cattle Pass 1923
38 04 1 CMP 0" Cattie Pass 1955
38 41 1 IBMS 24'-0" Machlas Road 1923
38 61 1 Timber 110" Cattle Pass 1931
38.83 3 Timber 386" Depot Street 1926
3892 1 IBMS 240" Stream 1623
3937 1 CMP 70" Cattle Pass 1954
39.67 1 Conc Arch 120" Flood Plain/Cattle Pass 1910
40 94 1 Timber 50" Caitle Pass 1931
42 30 1 Timber 13-0° Catlle Pass 1930
45 07 1 TPG 57-0" Great Valley Creek 1907
8374 1 TPG ~-0" Ischua Creek 1906
84.04 3 Rein Conc/TPG 104-0" Route 16 1938
86 08 1 Steel Pipe 12'.¢" Stream 1932

. 89.80 1 IBMS 25'Q" Stream 1928

N 90.23 1 IBMS a5'.6" Stream 1964
‘8059 1 IBMS 350"  Stream 1954
890 84 1 IBMS 23-8" Stream 1954
91 30 1 DPG 0" Stream 1913
9175 1 DPG 0" Stream 1913
92 52 1 DPG 340" Stream 1913
93.58 1 TPG 32'-g" Great Valley Creek 1913
94 61 1 PG 700" Great Valley Creek 1903
95 23 1 PG 700" Great Valley Creek 1903
9725 1 PG 80'-0" Great Valley Creek 1903
97 65 1 IBMS 15-8" Mill Race 1903
a8 10 1 DPG 35-0" Mill Street 1803
08 42 1 DPG 80'-0" Great Valley Creek 1903
9868 1 Rein Conc 22'-6" Stream 2002
09.590 1 Rein Conc 162" Stream 2002
10303 1 Rein Conc 21'-8" Stream 2002
104 50 1 TPG 716" Route 219 1936
105.40 7 IBMS/TRT 306'-0" Great Valley Creek 1970
108 37 2 DPG 158-0" Great Valley Creek 1914
107 40 1 TPG 47-3" Route 219/Wildwood Ave 1902
107 51 2 DPG 140'-0" Great Valley Creek 1912
108.12 1 {BMS/Conc o Stream 1904
110.88 1 DPG 32'-0" Windfall Run 1912
111.67 1 TRT/DPG 281'-6" WNY&P/Abandoned R.R. 1804
112 08 1 Conc Arch 174" Stream 1805
112 28 6 Reln Cone. 144'-Q" Allegaheny River 1912
11255 1 IBMS/Conc. 126" Stream 1914
112.77 4 Conc Trestle 700" Dry Run 1947
11282 OH IBMS/Conc. 187
113.33 1 IBMS/Conc 17-8" Stream 1914
113.47 18 DPGITRT 716-4" Flood Plain 198211914
116 86 1 DPG 25-0" Leonard Run 1912
117 48 1 DPG 250" Nicholls Run 1912
117.91 1 Reln. Conc 10-0" Stream 1806



