BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35020

NORTHERN AND BERGEN RAILROAD, LLC
NOTICE OF EXEMPTION

REQUEST FOR STAY
BY THE NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

As the New Jersey Department of Environmental Protection (“NJDEP”) is faced with
another potential waste facility along railroad tracks in New Jersey by virtue of the above
captioned Notice of Exemption', and is concerned with the serious public health and safety
consequences of trash facilities, NJDEP respectfully requests that the Surface Transportation
Board (“Board”) stay the effectiveness of this Notice of Exemption (“Notice”) filed by Northern
and Bergen Railroad, LLC (“NBR”) on April 26, 2007 pending the development of facts and
details related herein. NBR provided few details. Further development of facts is necessary in

order to determine whether NBR is entitled to the exemption set forth in 49 C.F.R. §§ 1150.31-

34 and therefore whether NBR is entitled to acquire from New York & Greenwood Lake Railway

' On January 29, 2007, a purported railroad, Ashland Railroad, Inc. (“Ashland”), filed a
Notice of Exemption with the Board. Based on NJDEP’s request and NJDEP’s concerns that
Ashland was seeking to construct a waste facility and avoid regulatory oversight under the guise
of federal preemption, the Board stayed the effectiveness of Ashland’s Notice of Exemption
proceeding and directed Ashland to submit information to address NJDEP’s concerns by March
29, 2007. (See the Board’s February 26, 2007 Order in STB Finance Docket Nos. 34986 and
34987.) Because Ashland’s additional submission only raised additional questions concerning
Ashland’s plans for a location in Freehold, NJDEP has requested that the Board continue the
stay. As discussed below, the instant proceeding raises identical questions about the bona fides
of the proposed operations and motivation of NBR.
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(“NYGL”) approximately 1.1 miles of railroad track in Garfield and Passaic, New Jersey as a
“rail carrier” as defined in 49 U.S.C. § 10102(5). This exemption will become effective on May
26, 2007 unless stayed by the Board.

| STATEMENT OF INTEREST

The NJDEP is an administrative agency of the State of New Jersey that is established and
organized pursuant to N.J.S.A. 13:1D-1 et seq. As NJDEP recently indicated in its stay request
concerning Ashland’s Notice of Exemption, NJDEP is responsible for protecting the
environment and the health and safety of New Jersey’s citizens. Id. at 13:1D-9. Because the
subject property is located in Garfield and Passaic, New Jersey at the site of a solid waste
operation that received a Notice of Violation from NJDEP, NJDEP has a compelling interest to
ensure that NBR is not a sham railroad attempting to avoid state regulation through the Notice of
Exemption process.

II. THERE IS INSUFFICIENT EVIDENCE SUPPORTING NBR’S CLAIM THAT IT
INTENDS TO OPERATE AS A BONA FIDE RAIL CARRIER

Through the shortened exemption process set forth in 49 C.F.R. §§ 1150.31-34, NBR
secks to be designated a “rail carrier” by the Board. If so designated, the Board’s jurisdiction and

ICCTA’s preemption provision, 49 U.S.C. § 10501(b), are implicated.” If the new railroad is in

2 As stated in NJDEP’s Ashland stay request, both the courts and the Board have
recognized that ICCTA does not affect the State’s duty to exercise its traditional police powers
and enforce regulations designed to protect the public health and safety. See, e.g., Village of
Ridgefield Park v. New York. Susquehanna & Western Railway Corp., 163 N.J. 446, 460-61
(2000) ([“L]ocality may enforce its local fire, health, plumbing, safety and construction
regulations to the extent they are applicable to the existing maintenance [rail carrier] facility”);
Hi Tech Trans, LLC-Petition for Declaratory Order, STB Finance Docket No. 34192, n. 6
(November 19, 2002)(ICCTA preemption “does not prevent state and local governments from
imposing appropriate health and safety regulations and exercising their police powers”).
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reality a solid waste processing facility masquerading as a railroad, this sham can result in a
serious threat to public health and safety, as such an entity will often attempt to resist the State’s
legitimate and essential regulatory oversight.

The exemption procedure was not intended to be misused in order to create sham
railroads. When the Interstate Commerce Commission (“ICC”) originally promulgated the class
exemption procedure, the agency contemplated that interested parties--including the various
States--would have sufficient information concerning an applicant’s operations to determine

whether a challenge was necessary. See Class Exemption - - Acq. & Oper. of R. Lines under 49

U.S.C. §10901, 1 ICC 2d 810 (1985). For example, in determining whether the class exemption

procedure should include a specific comment period before becoming effective, the ICC
concluded that this was not generally necessary since, . . . as a practical matter, State and local
governments receive actual notice well before the proposal is filed.” 1d., 1 ICC 2d at 816.
Similarly, in response to suggestions that the ICC require detailed financial and operating data,
the ICC concluded, again, that this was generally not necessary:

[T]hose directly involved (including the State) are, in fact, well aware of the

financial condition of the potential acquirer, expected traffic, volumes and

commodities, as well as intended operation. [Id. at 817.]
In addition, the exemption procedure was intended to maintain rail service by relieving
regulatory burden for bona fide rail carriers not needing a certain a line that wanted to sell to
new, and legitimate as well, carriers as opposed to simply abandoning their line. See STB Ex

Parte No. 659, at 5-6, Public Participation in Class Exemption Proceedings, Comments of the

Association of American Railroads (May 15, 2006) (citing Class Exemption for the Acquisition




and Operation of Rail Lines Under 49 U.S.C. 10901, 1 I.C.C. 2d at 813), Attachment B.

NBR'’s Notice indeed fails to demonstrate that it is a bona fide rail carrier. For example,
the Notice contains no information on: (1) its proposed plans for the 1.1 miles of track that it
intends to acquire from NYGL; (2) whether NBR is experienced in the rail transportation
business; or (3) concerning its role and responsibilities with respect its proposed plans. Indeed,
the Notice contains no information on NBR with the exception of its name, address, and
identification of its counsel. Moreover, there are no details concerning whether NBR intends to
operate locomotives, own or lease rail cars, provide either local or overhead rail operations,
establish through rates and divisional arrangements with any other rail carriers or otherwise
actually operate as a railroad “common carrier” as it alleges.

Counsel for NJDEP wrote to NBR asking for information in response to specific
questions on NBR and the subject property. See letter dated May 2, 2007, Attachment A. To
date, NBR has not responded. Therefore, NJDEP believes that the Notice contains insufficient
information to enable the Board to determine whether NBR is in fact a rail carrier, as the term is
defined in 49 U.S.C. §10102(5), or whether it is in reality a shipper in the solid waste disposal
industry whose primary intent is to evade the State of New Jersey’s environmental safety and
health statutes and regulations.

Further, there is insufficient evidence to support NBR’s claim that environmental review
is exempted pursuant to 49 C.F.R. § 1105.6. While 49 C.F.R. § 1105.6 does provide that
environmental documentation is not “normally” prepared in acquisition proceedings conducted
under 40 U.S.C. § 10901, that is not necessarily the case where, as here, the proposed operation

raises significant environmental and public health and safety issues. Moreover, without any




meaningful explanation of the proposed operations of NBR, it is impossible to know whether the
thresholds set forth in 49 C.F.R. § 1105.7 (e)(5) - (9) are implicated or exceeded. Here, NJDEP
cannot ascertain from the information supplied either in the Notice or otherwise, whether the
proposed arrangement constitutes rail transportation or whether NBR is a rail carrier within the
meaning of §§ 10102(5).

IIl. THERE IS EVIDENCE TO SUGGEST THAT NBR INTENDS TO OPERATE A
SOLID WASTE TRANSFER FACILITY

The subject 1.1 miles of NYGL track is located along a currently operating and
noncompliant solid waste facility. NJDEP inspected this solid waste facility on July 19, 2006 and
found several violations of N.J.A.C. 7:26-2D.1. Notably: (1) the building was nearly at full
capacity resulting in waste being offloaded outside of the building and then being pushed into the
building; (2) the facility had ineffective stormwater and wastewater management systems; (3)
there was no adequate air pollution control system; and (4) there was an inadequate fire
suppression system. See Statement of Albert Raimund Belonzi (“Belonzi Statement”),
Attachment B at § 4. In April 2006, waste stored within the building caught fire, destroyed an
excavator and front-end loader, damaged two rail cars, and caused substantial damage to the
building. See Belonzi Statement, Attachment B at § 3 and Exhibit A. On August 24, 2006,
NJDEP issued the facility a Notice of Violation for these violations. See id. at Exhibit B. Recent
inspections have revealed that the facility continues to operate out of compliance with critical
public health and safety regulations. See id. at Y 4. Although the roadways have been paved, dust
continues to be a problem and there is still no sprinkler system in place to control fires.

Moreover, waste continues to be tipped outside of the building into the open air. See id. During




an inspection on May 9, 2007, a representative of NYGL told NJDEP that NYGL has accepted a
letter of intent from NBR to purchase NYGL'’s assets at this waste facility. See id. at Y 6. For
these reasons, NJDEP has reason to believe that NBR intends to take over this waste facility.

Based on the conditions at the site currently, NJDEP is concerned that NBR’s operation will

continue a waste facility in a similar manner.




IV. CONCLUSION

For these reasons, NJDEP requests that the Board enter a stay of the effectiveness of the
exemption in this docket in order to require the applicant to provide additional and specific
information with respect to, e.g., the specific plans for the subject property, the nature of the
proposed operations, whether solid or hazardous waste will be handled, the nature of the freight,
the nature and volume of the proposed shipments, the identity and nature of the proposed
shippers, the names of NBR’s management and their qualifications to provide rail transportation,
and other information relevant to a determination of whether NBR will be a “rail carrier” as that
term is defined in Section 10102(5) of the Act. The lack of information submitted to date and
evidence suggesting that waste will be handled at the‘subject property warrants a stay in this

matter.

Respectfully submitted,

STUART RABNER
ATTORNEY GENERAL

Deputy Attorney General
609-292-6945
Attorney for
New Jersey Department
of Environmental Protection

Dated: ‘g’* {é‘)h O—(




CERTIFICATE OF SERVICE

I certify that I have this day, May 16, 2007, served copies of the Request for
Stay in this proceeding (FD No. 35020) by the New Jersey Department of
Environmental Protection upon Jeffrey O. Moreno, Esq., attorney for applicant, Northern

and Bergen Railroad, LLC, via electronic mail at Jeff. Moreno@ThompsonHine.com.
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JoN S. CoRzZINE Sta te OfNeW JBI‘SE‘}/ StuaRT RABNER

Governor Attorney General
OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LAW AND PUBLIC SAFETY
Di1visioN oF Law
25 MARKET STREET RoBERT J. GILSON
PO Box 093 Director
TrenTON, NJ 08625-0093

May 2, 2007

Jeffrey O. Moreno, Esquire
Thompson Hine LLP

1920 N. Street, N.W., Suite 800
Washington D.C. 20036-1600

Re: STB Finance Docket 35020, Northern and Bergen Railroad, LLC-Verified
Notice of Exemption
Garfield and Passaic, New Jersey

Dear Mr. Moreno:

We are in receipt of the Notice of Exemption that you filed with the Surface Transportation
Board (“STB”) with respect to the above referenced Finance Docket Number. On behalf of the
Attorney General of the State of New Jersey, the New Jersey Department of Environmental
Protection (“NJDEP”), and other state agencies that may be affected by this application, we have
reviewed your submission to the STB. Based on our review, we are seeking information regarding
details of the “common carrier rail service” that will be provided by Northern and Bergen Railroad,
LLC (“NBR”) in Garfield and Passaic, New Jersey and the specific nature and operations that NBR
will provide on the line that is the subject of the above referenced Notice (“Site”).

Initially, please provide any operating, transportation or other agreements concerning the Site.
This request includes any other documents relating to any relationship with shippers for this Site
and/or with New York & Greenwood Lake Railway (“NYGL”) . We also request that you provide
any insurance agreements or policies relating to the Site and/or any proposed facility. In addition,
please provide answers to the following questions:

1. Please provide information on the formation of NBR including but not limited to
when and where it was formed and the nature of its business and/or services. Please also
include the identity of the principals of NBR.

2. Explain NBR’s experience and the qualifications of NBR’s principals in providing

HucHES JusTicE CoMPLEX * TELEPHONE: (609) 292-6945+ Fax: (609) 341-5031
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“common carrier rail service.”
3. What type of service will be provided at the Site?
4. Explain the nature of any facility proposed at the Site.

5. Will any waste materials—solid (Type 10 or 13 waste as defined by NJDEP regulations)
or hazardous—be handled in any manner or at any time by NBR at the Site? If not waste, describe
precisely what kind of materials will be handled and/or transported by NBR at the Site.

6. If waste is offered, will a building be constructed? Who would ship waste materials to
the facility? Please describe the operations of the facility should waste be offered as a commodity
for shipment. Further, what types of containers would be used for the waste? Would these
containers be impervious?

7. Does NBR have a contract with any shipper and/or hauler to haul solid and/or hazardous
waste? If there is no contract, has any shipper been provided with a rate quote or tariff rate?

8. What type of construction is planned and/or needed?

9. Who is responsible for the costs associated with the Site including any proposed
construction? What are these anticipated costs?

10. What are the anticipated revenues for the Site and what is the basis for this projection?
Please provide any documentation in this regard.

11. Who are the shippers or proposed shippers for the Site? How and by whom have these
shippers been solicited with respect to the Site?

12. What is the proposed volume of shipments?

13. Who is supplying rail cars that will be used for moving the shipments? What type
of rail cars?

14. To where will the shipments go from the Site, including the ultimate
destination?

15. From what source(s) would the shipment(s) originate?
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16. What type of solicitation/marketing has there been or will there be for the Site?

17. Has there been any communication with NJDEP or any other New Jersey agency
concerning the Site? Does NBR intend to communicate with such agencies and/or seek approval
for the Site? Who will be responsible for obtaining any environmental permits or any other
approvals?

18. Does NBR intend to comply with New Jersey regulations concerning the Site (e.g.
regulations implementing the Solid Waste Management Act, N.J.A.C. 7:26-2.1 et seq.) or any other

applicable regulation?

19. What types of environmental controls are planned for the Site (e.g. controls concerning
air and water pollution and fire hazards)?

20. Will NBR issue the bills for any shipments?

21. Has NBR made any arrangements with trucking companies that will be bringing any
shipments into the Site? Which trucking companies? Has NJDEP permitted these trucking
companies or will these companies be permitted? Will these trucking companies issue bills of
lading? Has NBR entered into any agreements with such trucking companies or will it?

22. Will any shippers or any other person or entity reimburse NBR for any costs associated
with the Site?

23. What is the relationship between NYGL’s existing solid waste facility in Passaic, New
Jersey? Does NBR plan to continue NYGL’s waste facility?

Thank you in advance for your cooperation in providing the information that is necessary to
understand the nature of the proposed operations here. Iam available to discuss these items further.

Sincerely yours,

STUART RABNER
ATTORNEY GENERAL OF NEW JERSEY

# , 7
By: &m\. g (ML

Ruth E. Carter
Deputy Attorney General
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35020

NORTHERN AND BERGEN RAILROAD, LLC
NOTICE OF EXEMPTION

VERIFIED STATEMENT OF ALBERT RAIMUND BELONZI IN SUPPORT OF
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION’S
STAY REQUEST




I, Albert Raimund Belonzi, hereby certify as follows:

I submit this verified statement in support of the New Jersey Department of Environmental
Protection’s (“NJDEP”or “Department”’) request for a stay of the effectiveness of the Notice
of Exemption filed by Northern and Bergen Railroad, LLC (“NBR”), seeking an exemption
from 49 U.S.C. § 10901 to acquire approximately 1.1 miles of track from New York
Greenwood Lake Railway (“NYGL”) in the Townships of Garfield and Passaic, Bergen and
Passaic Counties, New Jersey. This verified statement supports and is a follow up to the
verified statement submitted by John Castner, the Department’s Director of the Division of
County Environmental and Waste Enforcement within NJDEP, Attachment B in Finance
Docket Nos. 34986 & 34987.

I am employed as the Bureau Chief of the Bureau of Solid Waste Compliance and
Enforcement within the Department. I have been employed as a Bureau Chief (primarily in
my current assignment) since 1987 and I have worked for the Department for 25 years. My
current duties and responsibilities concern the oversight and management of the solid waste
enforcement program. This program inspects and regulates entities engaged in solid waste
activities (such as composts, transfer facilities, incinerators, transporters, and recycling
operations).

NBR’s Notice of Exemption concerns property along NYGL’s tracks that is currently the site
of a waste transfer facility. In April 2006, waste stored within the building caught fire,
destroying an excavator and front-end loader, damaging two rail cars, and causing substantial
damage to the building. See Exhibit A.

On September 20, 2006, NJDEP issued NYGL and the shipper at that time a Notice of

Violation for several violations of the 2D regulations. See Exhibit B. Notably: (1) the




building was nearly at full capacity resulting in waste being offloaded outside of the building
and then being pushed into the building; (2) the facility had ineffective stormwater and
wastewater management systems; (3) there was no adequate air pollution control system; and
(4) there was an inadequate fire suppression system. Recent inspections by NJDEP reveal
that many of these violations remain such.as continued air pollution problems and lack of a
fire suppression system.

NJDEP has photographed the waste facility that is operating on the subject property.
Attached as Exhibit C shows that the facility has allowed the transfer building to reach
maximum capacity, resulting in waste being offloaded outside of the building. This waste
is clearly exposed to the environment with no provisions to collect air contaminants or
leachate releases that can migrate to surface and groundwater. This photograph was taken
on January 19, 2006. Recent photographs taken from NYGL’s webcast, to which NYGL
offered access to NJDEP, on April 3, 2007 similarly reveal that waste continues to be
offloaded outside. See Exhibit D.

On May 9, 2007, NJDEP inspected the property and NYGL indicated that it has accepted a

letter of intent from NBR to purchase NYGL’s assets in this waste facility.




Albert Raimund Belonzi, having first been duly swom according to law, deposes and
states that he has read the foregoing Verified Statement, is familiar with the contents thereof, and

that the same are true and correct to the best of his knowledge, understanding and belief.

il 03

Albert Raimund Belonzi

STATE OF NEW JERSEY)
COUNTY OF MERCER ) ss.

SUBSCRIBED AND SWORN TO before me this/3”~ day of MCZ/M/ , 2007.

Hoidten %Ai@.w—"

Notary Public

Witness my hand and official seal.

Kathleen M. Szuceik
Notary Public of New Jersey
My Commission Expires 02/27/2011




EXHIBIT A



A8/83/2886 B39:42 9733655696 PASSAIC FIRE DEPT PAGE @2

I ' A . . - — R P L X..... L oA e g e HF|R3 1
! B: Location |95 PASSAFC St | Basic
|Passa|c. NJ 07055
\ . WILDLAND EIRE? ‘
TS B e s O TR s ST e it -
c: lncldant Tybe E1: Dates & Times [E2: Shift & Alarms ; 3 E
- ]Etl!i:[:ﬂfﬂ ; S S | Checkbmuswdaws_an.mmaaihhmuals ' " o E g
S el TR T Alarm* [04]04/2006 . rsdq Shift ! ZJ 3 o
D N" G""’"‘ "’R"“'“d' X| None | | Arrival* 04/04/2005 ‘ a7 ‘ Narms[-l_- 21
e e -‘-_“ 3 oy m =i
! D e () Conroed [~ | ‘ | |oistiet| 070 | E 8 o
e | ey i o o
|~ Last unit uu/ua/zoos 0932 ' @
cleared el & g o B
" £ E3: Special studles I
N =}
O S
For Local Use # ID  Code ‘ » 0 5
L 1 6000 1 N2 5
County Run ‘ NG e
‘ } 8 @
- !
Metmclor Alarm to the FD _ | O :
' |7 7 ot fTelaphme‘lie-lnewﬂrs depu‘lmerrl ‘ ‘ o
: ey ———— - S e — i b e e T L '_.';:-.-: m :! g
F: Aet:ons Tnllan G Resources G2: Estimated $ Loss & Value ; 3 -
e [ Apperatus or Personnel forma used | LOSSES: 'S ® o
G i ore ApparatusPersonnell prgeny [0 ' | xXinone | >
1 Suppression | | 9 ‘ 30 —l = v ' <
. . : yoa T T Y - l '?‘- cmtenh 0 mm i o m
- : EMS el
B J'" B s A Ajormemen; bk 3 2 PRE-INCIDENT VALUE: e 3 .
& gL obe 37 _._'___l gl Xime | 52 U
L) i received included Contents [o | Kinone O g g
| 5 % il IR Bl O T
H1: Casualtleq Deaths Injuries [X] None Modules )
? ? i ] 2-Fire o o
Fire Service: :o . i- ‘ Deaths lnjuries r.g 3-(S:thrflﬁptur:_ s 8 w -
i lan rire Lasual
Tolel Civifian; [ ‘ Including Givilian FIRE LJ L !E; S'Eimssemm o © E
B-EM
A Flelds In Ilall::sreu&adludﬂenmnefumaounts o )
Tow amny: o ‘ Fire Servics > NFIRSS, Civiisn Fire -> NFIRS4, 5 i A =) g;’ =
including: EMS > NFIRSS, HazMat -> HazMat (ot casualles. | < s ‘ Nk o
EMS patients ‘ Only Fire Senvice and Total Civilian are on NFIRS. £ 11-Arson T g t
S il iy — l
but NOT Including: boa ety ||-!2 Dotactor Alerted Occupants"ll H3 Haznrdous Mafeﬂai .Safafo 3 )
PRI CR. O 2 1° ‘ [C1Yes | INo  [X] Unknown l N |None J‘
I: Mixed use p-er-ty- ¢ J: P’“P"‘.V u-“ : S e
| e0 ﬂ!ndus!rl s | 000 PropertyUse.other
. K1: Persons/ tltlas Involv-;a; _AND l(2 O\vnnr
: # LastN First Name Buslness Name Phone Street or Highway Name
!
'M: Autﬁoriza.tlpn . ; _ % a
Officer in charge I} Name: (first, mi, last) Posiljon or rank Asslg_nmpn_t Date" . ‘ a
108 Jose l IRoman ” Dap Chief | L olc ] ‘04/0412005 ‘ i g
© X Check box' me as Officer in charge ! g
Membar making r Nama: (first, mi, last) Posrhon or rank A&signmant Date™ g
108 [ Jose | [roman |” pep.crief || oic  104/04/2006 | -
. e - - » . - - ‘- v w
. " fe - - — o i " - : Y - - ' " — bl St Y PDAROROVCTT (0D DS DTSN ST g ea— S




B8/83/2086 09:42 9733655638 PASSAIC FIRE DEPT PAGE B3

B: Property Dafails | ¢: On-Site Matertals or Products NFIRS -2 |
81: Estimated fqumber of residential Complete If there were eny significant amounts of commercial, Industrial, energy of Fire ,
living units jn building of origin. agricullural products or materials on the property, (whether or nof they became Involved) g, I
(whether of nogellunl's became ivolved) | 5, e matartals: S Material Storage Use
iX] Notres

: 5 idential or E_7| 1E~NN ]Eme __ ‘. #J ‘i .|__ - ]

© B2: Number of pufldings involved

aiad

~
S0 @
{lumfd'lnddmilnn_tpuposure) —— — e T 7— g T M Tt | ~J ')
| X| None OR ‘g J J_ ’ W S : : <@ o
‘ B83: Acres burried [oulsn!aﬁ_res_} - e Lap——— ‘|1 I St : | l 2 n :-'_I'!
| _ None oR ] ! i ___|’_ . Wiyed s | - (] g ®
: (X] Less than 1 acre o o g
| BT D s ralie - R —— - —- -
D: Ignition = E
' D1: Area of fire gfigin® D3: Item first ignited® o 1 . .':
45 ]Shipﬁngfrw&iving area; loading area, dock or bay W ruu ]Undeeammau ] © g 3
v Al T _ - e [ Fire spread was mnfnadtocbjsctofongm .t 1] g
D2: Heat source} Da: Type of materlal first Ignlted B S e e e N 3 -
| uu TUndderrmned = uu [umeennmed ‘ 8 o
SN, R e o ) . o o
I TR T R e it S — — - St o -
E1 : Cause of Ignition E3: Human Factors Contributin Inrlltlon o = b
Bk e R (chack all that apply) [X] None ; =0
5 lCause nderlrlvesﬂgaﬁm _] A
s et wmmmnmsid | [ ] Asleep J {if age a factor) - > o o
Ez Factors c rttrlbutlng To Ignltlon ‘3 None or 2 [ ] Possibly Impaired by alcohol or drug -
R s P 3 [ ] Unattended or unsupervised person | gy age of 2
ok NN !Non | 4 [ ] Possibly mentally disabled person )
B e & . TSI~ L4 | s [ ] Physically disabled Involved o
l i |8 { ] Multiple persons involved o = g
p— SSEmmes smeRi -1 7 { ] Agewss a factor [ ‘ Oa
‘F Equlpm.nt fnvolved In Ignltlon Ll Nona T 8 e -5
i i (1]
| NNE_ None : ~ Year: ["] Female ts &
2 cmma L gTe e el I w - g
Brand: ‘ ‘ i S———tr = I\
iModel: l 3 L F2 Equlpmenl Power Source F3: Equipment Portability 8 El 1
| serial # | Kifn T ¥ “:l i A i ] |_|Portable | ]Stallonanr O E
. FRE e Sty & vt S TRE S - Lu:-_‘ LY LT W By — - .-
- "".'._3"'?31*“’" Pactodhs| oon "..’f‘f""‘ "mw Ivalved [ Nore  uteprovetyiee | ot @
1. NNN [N N [None J| i | 3 g o
2.I ~..aa-.m.\ria b e e— B e h v b= i Mob]le make E g g
. Lk ! B R e T Mwa' ’_ ‘ —‘ I
3‘ . Ucem — I ¢ e e e = s w0 ﬁ §
¢ B o T e [ ] State: J— :
] Requires Modulgg: | 11-Araon VIN#: Year: I | ;

SN

080 200Z/£0/80 ‘Pajulid




B8/B3/2886 B9:42 9733655698 PASSAIC FIRE DEPT PAGE B84

! il e el T L R e

JuspIau

oLO
uopgess dx3

11: Structure Tfpe® "7 li3: Bullding Height* | & Main Floor Size* . |NFIRS -3
i 3 R et = e Count the R as pan of highest slory. Total square feet I Structure ;
‘ 1 J_Em#esad uliding ‘ Total number of stories [ Lo SRS
ST o] &t Or above grade:
12: Building si et OR ==> Length by Width (In feat}
i e .| Total number of stories . g =T 0
I"Jacanl unsecured ‘ below grade: RO J L—] 8Y| 100 ol o
N eyl s LG O s ey 1 OQ
J1: Fire Origln] J3: # Storles Damaged by Flame |K: Mat'l Contributing Most to Flame | ~4 ﬁ
smu fire origin: CglllheﬂOOFapaﬂdﬂnhlgheslﬂW El Nonamsspmad Pl'ead ‘ (») a;
o Ll y OR same as mal'l firsl igniled
Ll -‘ .. Below grade 14;1 sl OR unable to delermine > w n
el ificant (25 to 49%) dam el ig : =
J2: Fire Spna{ b BRI § ) gT Item:L l (o g g
TR ,  heavy (50 to 74%) damage e suneh e S
4 fined fo bulldl o! SR TYP03| f D
' _-E_ g ong!n . ‘ J exlreme (over 75%) damage '—J-—*- i - e 2 E
L.Dotact:r: ¥ g ~ g.
L1: Presence of Pelectors*(nareactffe) | 3: Detector Power Supply  L5: Detector Effectiveness (i oporated) g o 3
.-_l None Prasant W| Present L 4] D pm[ SUM atha' J \‘ q _l S .‘.'- e |
7] Undetsrmined : = LU EE s N o~
L2: Detector T L4: Detector Operallon L6: Detector Fallure Reason  (ffaled) 8 "
0 |outrfpoctm | | Vv - J[ ] s
M Automatlc tmguishment Systom (AES) P Q -
, M1: Presence® M2: Type (it fire in designed range of AES) M4 # Operaling Sprinkler Heads = )
i X Nane Present | |Present l l ‘ (I operaled) Y g g
M3: Operation (iffire In range of AES) MS: Failure Reeson (K failed) - >
3 <
() ®
o
g L]
"o o
N3
W™ @
o 21
om °
o 4
[
o
q
=]
3)
o

SHI4IN

0F:80 900Z/c0/80 -PeJUld




@8/B3/2886 B9:42 9733655630 PASSAIC FIRE DEPT PAGE @5
i TR T i oo W L o I NFIRS -
: Remark
Subject: Chief's remarks
| PR st
| ON ARRIVAL JOUND A 1-STORY - 100 X 100 CORRUGATED METAL BUILDING - BUILDNG 75 A Seq#: 001
WASTE TRANSFER STATION FOUND HEAVY FIRE AND SMOKE CONDITION. A DEFENSIVE MODE WAS
ORDERED DUE|TO AN UNKOWN CONTENTS AND STRUCTURE. FIRE WAS WELL INVOLVED ON ARRIVAL. kT o
. STRUCTURE CPNTENTS WERE WASTE DEBRIS, THE AMOUNT WAS UNKNOWN, ALSO INSIDE WERE SIX no
| RAIL CARS FPLL WITH DEBRIS, AND AN ESCAVATER - ENG-2, ENG-3 AND TRK-2 SET UP FOR o5 ?
DEFENSIVE MPDE AT THE "A" SIDE ON SOUTH STREET ENTRANCE RAIL "A". A DIVISION SET 3 0
MASTER STREAMS AND PORTABLE DECK GUNS - VENT HOLES WERE CUT TO GAIN ACCESS TO SEAT o ]
‘ OF FIRE, A BECOND ALARM WAS CALLED TO THE SCENE - ENG-4 AND TRK-1 WERE POSITIONED S
ON PASSAIC BTREET FOR DEFENSIVE OPERATIONS - ENG-4 ESTABLISHED WATER SUPPLY FOR
TRK-1 - TRK}1 MADE VENT OPENING, ENG-4 AND TRK-1 WERE USING MASTER STREAMS ON THE o N
. won SIDE - POWER TO BUILDING WAS SECUREDD, ENG=1 ASSISTED ON THE A" SIDE - L 2 g 3
| PATERSON CLIPTON WERE CALLED TO THE SCENE, AND SET UP ON THE "C" SIDE TO ASSIST | &4 ®
| TN WATER TONER OPERATIONS - COUNTY HEALTH AND HAZMAT WERE CALLED TO THE SCENE TO g o
| MONITOR AIR| AND WATER RUN OFF - MAIN BODY OF FIRE KNOCK DOWN, A PLAN TO REMOVE . &
. RAIL CARS WhS ORGANIZED, HYDRALIC DOORS WERE OPENED WITH A PAYLOADER, OWNER, MR o =T
| ¥ILSON uAs LE 70 REMOVE RAILCARS TO YARD - TRK-2 SET UP WATER TOWER TO BXTINQUISH ‘ = 2
REMAINING FERE IN THE RAIL CARS, ARSON AND FIRE OFFICIAL WAS ON SCENE - CHIEF ol |
ZAYATZ ON SPENE, SAFETY AND COM 1 ON SCENE TO ASSIST COMMAND AT 0932 HRS. DEPUTY #3
| WAS GIVING FOMMAND . ‘ gU =
)
‘ | ~N8 =
D/C A. ROMAMN CTND e
A o .
‘ o
| O -
' -
o
| ad T
1 “ é 3
i
' <
o 1)
SE e
-' o8
‘ a
ag 8
S
7]
| o
| om 8
o3 =z
! -
)
. 95
| o = [ =]
| o [4;]
= O
]
vz
33
T
| g
(=4
2
(=]
=
)
o
o
1
(=]
e
8




#8/83/2886 ©9:42 9733655698 PASSAIC FIRE DEPT PAGE BB
ramsie, > T LRI T T L A IR G N 'NFIRS -1
: 95 PASSAIC St | | Basic
Passaic, NJ 07055 & o
| WILDLAND FIRE? | l
i L " =l o i AN S, =Ey % ! =
— el A i y——— L e e————— — - [T 1 . - — . L) “
IC Incident e* -]I.Et Dates & Times E2: Shlft&Alarms‘ ; o }
R Pl Tl B O
111 rﬂmﬂm : Ctack bowas If datms ars (e 40ms 20 Aldvip ke e b oQ 3
" i R i Aarm®  [04/04/2006 \ [1936 | fsnift ‘ 81 o
e i e ——— RERARC i a 1
D: Aid Given of Recelved® [X| None ("] Arrival® '| 04/04/2006 J {1929‘-'| Narrns]-a. ‘ 21
[N LNone | e e s z8 5
NEse 2 | | Controlled | ] ] Dtstn'ct\_ 070 ' g o o
' || Lastunit [o4/05/20086 ozoo
s ety STRAL
E3: Special studies ES w
| ‘ = g
' l# D Code PO
For Local Use 1 8000 1 i % g
| County Run N p=
| i o e
. . : | o
! Memud-of Alarm to the FD : o SRS
i r . : -
ty Telephone drect 0 fre depam'nenl ] B =
Wil o e T SRS o S e R L, o= :°E
'F: Actions Talen G1: Resuurcas' G2: Estimated S Loss & Valuo K) 3 5
: [ | Apperatus or Personnel forms used | LOSSES: a” o
(al Incidenl types) OR => Appara\us Parsonnel Pmt}' 2 >
Tk s R P o 0 ‘ ) none <
1 - Ian T T
‘1" ol o IR ,H__,J |1 E_ } Contents [ 5 1 Kinew , © o©
' ' EMS . &,
oo 4 ) AN |°,‘.‘ ‘ ° | |PRE-INCIDENT VALUE: = 3 .
3. | | omer's’ | fo | Property | o | xime | O& 5
3 T Ve i U‘ @ m
| | aid received Included Contents | o Xne U3
e B T ST TN T T L {{e} (7]
‘m Casuaitle$ Deaths ln]urles X| None Modules o
2-Fira (] o
Fire Service: j Deaths Injuries X] 3-Structure o E -
Es | —_ (7] 4-Civilian Fire Casualty Cg 2
Tolal Civillan Q lndudlng Civilian FIRE ‘ 0 J lo I [ 5-Fira Servica Cagua[ty i
' Tolal casuaitibs: *"' GERie Fiekds In italics are used o determine form counts: f;| iﬁ?zshna’t n o
30 _' l ‘ Fire Service -> NFIRSS, Civilian Fire -> NFIRS4, Enl 8 -Wildland Fire 3 g
EMS patiggis: \?ﬁ_’ o | Only Fire Senvice and Total Chlan are on NFIRS. ™ 11-Arson S &
but NOT including "H2: Detector Alerted Occupants _HS Hazard-st.}; Material Roiease o
HazMet Civ s |0 ‘_°_ | I"]Yes 17INo [KiUnknown | N [None |
. : . i AT R e e [ e a..|,".....n,~4‘u'.'-=\-. itn O e R i '
I: Mixed use Rroperty J: Property Use . s Ll S
: NNJNo{ oduse L g1 Iwarehouse 2 R e SRS ]
'K1 Persons/ nhtlaa lnvolvad AND KZ Owner |
# Last Narpe First Nams Business Name Phone Street or Highway Name
K2: v =z
W et X e e A CNRRLL L ok ee TIEES ) se— . Cmm—— by TR . = 1
M: Authoriza§on = 33
| M:
[ Officer in mange.h Nama (first, ml, lasl) _ Posilion or El_c Ais_ignrnen( . p:_al.e’ g 3. ®
L8 |jdobn ] IScangarelllo 1 oep. cnlef || o [oasoa/z006 | | 8
- p— A | AL - - -—— - - — —— v —_— -— - S eheap— a
i [X. Check box [f same as Oﬁloer in charge S
' Member making rgport Name: (first, mi, last) Position or rank  Assignment Date* §
E e 2 ML o i i g
e John I !Saangaremo |  Dep. Chief | | olic ' 04/04/2006 | 2
| &




P8/@3/2086 ©9:42 9733655690 PASSAIC FIRE DEPT PAGE @7
TERY T T R : - m e v S S % e S
B: Prog rodu
rB Pmpﬂe:ﬂ:' “: of residential ccﬁﬁtﬁ mgl;lmgmﬁcam amaunis of commercial, industrial, energy or |Flre |
mber r
& ﬁ:n!; umlsr; building of origin, agricultural products or materials on (he property, (whether or not they became involved) I
_‘I
| {whether or not jil units became involved) Cirv il O None Material Storage Use e o
i ial iy S e = i i
e T Wil
[ ! — —— e — - - o
' B2: Number of fuildings Involved Ve ats S O g
(1o I incident n 000 exposure) | s —H G- Tre ey l - ]
X] None or [0 | e &, = i D)
..... e e — - — FaTl m -—
] B3: Acres burnLd (outside ﬁle.s} i 5 r - uﬁ Dam e H j_ Ere __‘ | E 8‘ a
B s O O £ D o MLt TR T LB
| Less th&ﬂ acre yh Ok by i &
e e AP, 40 A O o 8
Ignition
|D et in” D3: ltem first lgmled' S 34 ~ -
D1 Aruofrreqlgm e ¥ A te | ‘ =
S Pou"* 3 | ! ou_l tel'nFlrsl'lgnIled Other o S %
[. ' a5 b i | Fire spread was as confined Lo object of origin I~ % .?..
| D2: Heat source} L NG D4 Typﬂ of material first ignited et 8
| i 00 |Healource: oter ! ’Typaal maleril ﬂrsllgnlhd olhor o ] = o
] = a—— o . =5 4 e o N
| i et oG
TR Dot s i s Contrlhutin tolgnmon o
[E1If ‘_:alJSe ofignition i sk . _I E3 Hurnan F&cet;r; Convin gNone ? § 3
oy o fageafacto)| 1N © 'g
| [ kil v el g~ N1 B = A ﬁm.mw 1 [ ] ::sleegl palrea by alwhcl W dmg ( age | m
trlbl.ltin Tol rlllion OR 2 ossibly im
Ez. IFactors - 2 g ﬂ saeh - B 3 { % Unaltended or unsupervised parson1 Est. age of ‘ E
i1.! ‘ 4 [ ] Possibly mentaily disabled person o @
_ ‘_J L - .« = - == —.,|s [ ] Physialydisabied involved S -
|2.1 i L | 8 [ ] Multiple persons involved | ----- [ oF »
et el e e o i .-.-::ﬂr 7 [ | Agewas a factor ‘ | | o Q.
‘F: Equipme m:rnvolvad in Ignltlon ") None o o8 T
|I NNN 1" Year: ‘ | [ ] Female 4 :,'S 3 i
' . LT AR s FETIRCR 7T Y i I i Eiy <
' Brand: [ |l ‘ [ i am e S o = 1]
n [Py S8 USRI — Y =y N = . n
T i " ] | |Portable ] Stationary s 2Z
s | R T
A G Lo A = e == wie T
G: Fire Supprbssion Factors | | None |H: Mo blle Proparty Involvodh_l None Mobile pm__pirt_)i type e ‘é’ 3
e L_.. ARt T PRy e °
1. Nnn DN -I- N Nona % ! “_ SR _ i 3g o
! | ) iy " L T == P Mobllepmperty make x 5
RN ) | Spnligten ToEl L | J - ‘ |
13, [ oanee [ = =1 g e o
' Ls Sbgentt bt (LR AR R A e |
| Requires Modules: | - 14.arson VIN#: I ol e EE T S ear: i by ]
| i PR LT 8 PR ‘
| |
s O -
I | g. 3
i | g a
! 2
E
‘ g
)
L=}
-
|
e
s




P8/03/2086 ©9:42 9733655690 PASSAIC FIRE DEPT PAGE @8

. e et e
11: Struct {2: Bullding Helght* _ i4: Main Floor Size®. . . |NFIRS 3

Total number of stories [ ! I e

at or above grade: 4.

. = th by Width (in feet)
2 Bullding. g s

: S G I WL et e Tnta!numgerafstoﬂss r ] I BY| : g
| 0 ]other —‘ below grade: il ___'..T.l,...- i ] 38 g
''''' = i R e e Datraaed By 1 Con buting Most to Flame ~1
1 1J3: # Storles Damage d by Flame |K: Mat'l Contri g | 4
J1 Flro Onnln . cwntmeROOFaEPaﬂof highest story. [}{]Na flame spread Spread ' O S
ey i oﬂgln‘ I 1 lo 24%) dama OR same a5 mat| firsl lgl'II'LE'd | o
J | 1] "iseougrce Tl TS a5 OR unable to determine > =
SR ST TR = | J slgnificant (25 to 49%) damegq | . [— 1*—' =i a & a
| J2: Fire Spread* i i ;  m ) = &
| - - | neawy(EowTan damage |4 = l o : c
i | | A Y
ek [c"““““d el Il | exveme (over 75%) damage - ) | 2 g
——— - Ceha I-.F"' p—— e —— — " v o - at . \ :
L: Dmsctors o
| L1: Presence offDetectors™(i1 @@ ot fie) 3: Detector Power Supply LS: Derectur Effectiveness (Il operated) | = E g
i NmePreseanD | |Prasent I :]i K l e _J_ ; £ W o | :,..8. a
i~ Wndetermined sr e e e e e Nl
I L2: Detector Tyge L4 Detector Operatton = L rl.i'pe"taclor Fa:lure Reason [‘__”}: ‘ g .
i : e e i e s o
R "
'M: Automatic _ztlngulshment Systam {AES) o T
1 M1: Presence” M2 : Type  (ff fren designed rangedAES} M4: # Operating Sprinkler Heads | \0 = 0
: | (Foparaled) | 'y 3 5
%' None Present ™| Present ’_ ! 24 J | J 0 ® 8
i M3. Operation (iffire in ranga of AES) MS_ F_anlure Reason (1 failed) I 2,
= ey =
R P W S et
i ; e = phte i LM, SR e e g . A ‘ g B
! | | o 2 2
S ®
I : n ,:.’, =
. | O . g
om 8
‘ oX
o2y =
1 w °
| 98
o= Q
o O
i | 3 &

SHidN

2£°80 9007/£0/80 -pejuld




_ ©8/83/2006_ ©3:42 3733655690 PASSAIC FIRE DEPT T
; W i S T e R RO S R "'|'N'F|R§-' -
i L: Remark Rasirk .

|
Subject: ine Co. 1's remarke '~s-e i
| ] ;001 _ |
I FOUND SMOLDERING TRASH - HOOKED UP TO HYDRANT AND FOUND WATER ALL RIGHT AND |4-..q_.
| EXTINQUISH SPREAD. mm
ol o
l oo g
Lo
o &
| o
“
%l
of o
| T & g
| | ©
v
| 5
| | B
| 29 3
' NE A
| 8 A
B b
i s
| o4 I
s 5 8
| gﬂ o
>
| <
] o m
o —
3
' o8 °
. 82 ;?
2z
B
| Sm &
’ op Z
[ -
0w o
| | 3E 3
- O
Oo T
| | =3
v Z
3 =
g &
=
=
(=]
N
(=}
| &
e
&
(=
L = o ~




o

,..moo@\,.,wo /P :

. L g




.r‘i.




'S

F
Ll

-

§
s




./ﬂ(///.ﬂ/? .@/’ﬂ) 400 N\ & “.w ,,

R N0\ AN

,/ : ,__., ._../ /
R 3 R W
.h_._. ,..—. / .—
." v =L ...F.. /_.
AR A TA

3 B TR .\, U0\ TR\ W\




QIlVSSVd
40 ANOH




-







it




EXHIBIT B



uuuuuuuuuu sverprEua

LAV U TR TRV U A ETRF R VIR Y

WjUULs VYUY

Post-it® Fax Note 7671 [Pt Q/ 5 p [hSs® S
™ M Ke Ga?,p, mdlecr Slagle
Co./Dept. 2 Co( o
Phone ¥ Provt 7.4+ Draed | VEW dersey
— tONMENTAL PROTECTION
et e - 2u4s ¥ A nchrrinTi) LisA P. JACKSON

* Commissioner

County Environmental and Waste Enforcement
401 East State Street, PO Box 422
Trenton, New Jersey 08625-0422

Tel. No 609-292-6704
Fax. No. 609-292-9938

August 24, 2006°

NY & Greenwood Lake Railway
95 105 Passaic Street

Passaic, NJ 07055

Attn.: Jim Wilson

Steel Wheels Transport, LLC
Dundee Yard

95 Passaic Street

Passaic, NJ 07055

Dear Sirs,

On July 19, 2006, the DEP inspected the solid waste transfer facility located at 95-105 Passaic
Street, Block 31, Lot 30, Passaic City, Passaic County. During the inspection, a representative of
your facility (Chaim Moster, Office Manager) asked our inspector for guidance on how the
facility is to be operated and what regulations apply to the facility. This letter is in responsé to
that inquiry. (i ' '

At the outset, we note that according to Mr. Moster, the facility had not received any inbound
waste since on or about July 11, 2006. Mr. Moster informed our inspector, however, that
operations were expected to resume “next week,” which from the date of inspection would be the

" week of July 24, 2006. A more recent inspection conducted on August 7, 2006 confirmed that
the facility is indeed accepting waste.

First, to the extent that the facility processes solid waste, including Construction and Demolition
debris (“C&D”), such activities are not “transportation” as defined by the Interstate Commerce
Commission Termination Act (“ICCTA”), 49 U.S.C. §§ 10101 et seq. See NJDEP v. J.P. Rail,
Docket No. C-41-06, (N.J. Super. Ct. Ch. Div. June 22, 2006) (Order by the Honorable William
C. Todd III, P.J. Ch., attached as Attachment 1). Such activities therefore do not fall within the
purview of the ICCTA and accordingly, are subject to the Solid Waste Management Act,
N.J.S.A. 13:1E-1 _et seq., the Solid Waste Utility Control Act, N.J.S.A. 48:13A-1 et seq., and the
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disclosure requirements found at N.J.S.A. 13:1E-126 et seq. At this time, the Department has
insufficient information regarding the activities conducted at the facility. Please forward same to
the Department so we may ascertain the specific operations at the facility.

Second, rail carrier facilities that transload solid waste are subject to the regulations codified at
N.J.A.C. 7:26-2D.1 (attached hereto as Attachment 2 and hereinafter referred to as the “2D
Regulations™). In general terms, the 2D Regulations require railroads to operate their
“transloading facilities” according to the same environmental, public health and public safety
standards, but not the planning and permitting processes, applicable to non-rail carrier transfer
stations. Please forward to the Department operational agreements pertaining to and reflecting
the relationship between NY & Greenwood Lake Railway and Steel Wheels Transport, LLC as
well as any other entity associated with the facility so that we may ascertain the operational
control of the facility . Without such information, we are unable to determine, assuming that the

facility conducts no processing activities, whether the facility is a rail carrier facility for purposes
of the ICCTA.

Third, assuming that the activities at the facility here are “transportation by a rail carrier,” the
facility is required to comply with the 2D Regulations. Assuming that the 2D Regulations apply,
please find below our comments to the requirements set forth in the 2D Regulations according to
conditions observed during our inspections of the facility. Please be advised that our comments
do not reflect an agreement by the DEP that this facility is in fact “transportation by a rail
carrier.” They are merely provided as guidance of the minimal environmental standards required
to protect the public health and safety to which the facility will be held.

Compliance with 2D regulations:

During our inspections of your facility we have noted several violations of the 2D regulations
which are detailed below:

1.) Regulatory requirement:

N.J.A.C. 7:26-2D.1(d)1 All facility processing, tipping, sorting, loading, storage and compaction
of materials (that is, solid waste and mixtures of solid waste and recyclable materials) shall occur
within the confines of an enclosed building that complies with all requirements of the Uniform
Construction Code.

Comment: _
During many of our inspections the building was nearly at full capacity resulting in waste being
offloaded outside of the building and then being pushed into the building. Tipping outside of the

building is in violation of this and other requirements (see below) and such practice must cease
immediately.

In addition, it is unclear if the building used for the waste transfer opcranou meets the Uniform
Construction Code (“UCC”), including but not limited to any fire suppression systems that may
be required under the UCC. Please submit evidence to demonstrate such compliance.
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2) Regulatory requirements:

N.J.A.C. 7:26-2D.1(d)2. Facility shall have concrete or equivalent tipping floors or ramps to
ensure proper containment and channeling of wastewater to sanitary sewer connections or
holding tanks and constructed to withstand heavy vehicle usage, in compliance with applicable
rules regarding the discharge of wastewater and the utilization of holding tanks at N.J.A.C.
7:14B; and

N.J.A.C. 7:26-2D.1(d)3. Facility shall have a system that collects, stores, and properly disposes
of wastewater generated during normal operations, including wash-out and cleaning of '
equipment, trucks, and floors, in compliance with the applicable rules regarding wastewater and
stormwater management at N.J.A.C. 7:14A.

Comment: '

There have been reports that the floor drains within the building are sometimes blocked,
preventing the effective containment and/or disposal of wastewater. In addition, the areas
outside of the building are not paved resulting in ineffective and inadequate management of
stormwater and wastewater. This concern is magnified because as noted in No. 1 above, solid
waste has been unloaded outside of the building enclosure. The facility must implement and
maintain effective storm water and wastewater management systems, e.g., through proper
maintenance of the existing systems or facility improvements.

3.) Regulatory requirements:
N.J.A.C. 7:26-2D.1(d)4. Within each 24-hour period, the operator shall clean each area where
waste has been deposited or stored;

N.J.A.C. 7:26-2D.1(d)5. No waste shall be stored overnight without effective treatment to
prevent odors associated with putrefaction; and

N.J.A.C. 7:26-2D.1(d)21. Nonputrescible solid waste shall not remain at the rail facility for more
than 10 days, except that ID 72 liquid solid waste may be stored for up to 180 days in sealed
containers. Putrescible solid waste shall not remain at any rail facility for longer than 72 hours.

Comment:;

During each inspection, a pile of construction and demolition waste has always been allowed to
remain on the tipping floor. Further, we have been informed by on site personnel that this pile is
used as a platform by the grappler operator to load rail cars. This practice is unacceptable, not
only because it violates the above cited regulation(s), but also because it creates an unacceptable
risk to the safety of the grappler operator. If the grappler is unable to load waste into railcars
from a position on the ground, a safe alternative must be implemented, e.g., construction of an
elevated platform or pedestal for the grappler.
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4.) Regulatory requirement:
N.J.A.C. 7:26-2D.1(d)7. Methods of effectively controlling dust shall be implemented in order to
prevent migration outside the enclosed building and off-site; and

N.J.A.C. 7:26-2D.1(d)(8). The operation shall not result in the emission of air contaminants,
except by locomotive or locomotive engine, in violation of N.J.A.C. 7:27-5.2(a).

Comment:

As noted above, waste has been observed being tipped outside the building; because tipping
occurred outdoors rather than indoors, the dust that was generated was already outside the
enclosed building. This practice must ease. Further, the dust that was generated was not
controlled. The misting system in place is an ineffective method of controlling dust even when
operational, which has not always been the case. The facility must install and implement a
method of effectively controlling dust and preventing the emission of air contammants e.Bs
negative air handling system.

5.) Regulatory requirement:

N.J.A.C. 7:26-2D.1(d)9. An adequate water supply and adequate fire-fighting equipment shall be
maintained or be readily available to extinguish any and all types of fires. Fire-fighting
procedures, including the telephone numbers of local fire, police, ambulance and hospital
facilities, shall be posted in and around the facility at all times;

Comment:

In April 2006, waste stored within the building caught fire, destroying an excavator and front-
end-loader, damaging two rail cars and causing substantial damage to the building. This fire
demonstrates the risks posed by handling such waste and the need for adequate fire suppression
systems. The facility must have both “[a]n adequate water supply” and “adequate fire-fighting
equipment . . . readily available to extinguish any and all types of fires.” (emphases added). As
shown by the April 2006 fire, the facility is not adequately equipped to handle “any and all types
of fires,” and the facility must install an adequate fire suppression system, including a sprinkler

system and fire alarm system, so that the facility is capable of extinguishing any and all types of
fires.

6.) Regulatory requirement:
N.J.A.C. 7:26-2D.1(d)12. A facility’s on-site roadways and storage areas shall have concrete or
asphalt paving in those areas subject to vehicle loading and unloading activities.

Comment;

The majority of the on-site roadways and storage areas including areas subject to Ioadmg and
unloading are comprised of unsealed asphalt millings, in violation of this requirement. Please
also note that the Department does not allow the use of millings unless they are sealed or covered
by concrete or asphalt, see Attachment 3. The unpaved loading areas and use of millings must

be addressed by the facility, preferably through paving all on-site roadways and storage areas
with concrete or asphalt.
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) Regulatory requirement:

N.J.A.C. 7:26-2D.1(d)15. Facilities and all appm-tenances other than those owned or operated by
rail carriers, including vehicles while on-site, shall be positioned and buffered in such a manner
that sound levels generated by the operation shall not exceed limits established pursuant to the
Noise Control rules, N.J.A.C. 7:29, and rail carriers shall at all times comply with the noise
emission standards set forth in Title 49 C.F.R., Part 210, and any applicable regulation
promulgated pursuant to the State Noise Control Act, N.J.S.A. 13:1G-1 et seq.;

Comment:

The facility is located within a residential neighborhood. During our inspections we have noted
noise from equipment has extended to adjoining residential streets. We have also received
complaints regarding noise. The facility should investigate options to reduce such noise.

8.) Regulatory requirement:

N.J.A.C. 7:26-2D.1(d)16. Only solid waste vehicles properly registered pursuant to N.J.A.C.
7:26-3 with the Division of Solid and Hazardous Waste, unless exempt from the registration
requirement pursuant to N.J.A.C. 7:26-3.3, and displaying the appropriate registration number
and solid waste decal shall be admitted for loading or unloading of any solid waste at the facility;

Comment:

On at least one occasion we have noted the facility allowed an unregistered transporter to unload
at the facility. Only properly registered solid waste vehicles with appropriate registration
number and solid waste decal displayed may be admitted for unloading. The facility must adopt
procedures to ensure compliance with this regulation.

The problems noted above are not necessarily all inclusive, as they snmply represent the
problems noted during our recent inspections.

Within 20 days of receipt of this letter, please provide the information requested and advise how
the above problems will be addressed.

Sincerely,

John Castner
Director

C: Kevin Auerbacher, DAG
Wolfgang Skacel, Assistant Commissioner
Frank, Coolick, Administrator
Anthony Fontana, Bureau Chief
Raimond Belonzi, Bureau Chief
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