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OVERVIEW OF OPPOvSITI.ON STATEMENT
’ Thé City of VPaterson, New Jersey, per its June 26, 2007 Notic.e of Intent in FD-
35042, and in reply to US Rail filings of June 6 and July 5, now submits this Opposition.
US Rail has _provided_this Board with a factual recofd pervaded by false and
fnisleading information, as well as f_éctual gaps, regarding the following: 1) a contract
whose existence NYS&W denies; 2) a business entity of uncertain identity; 3) an
admitted plan to transport debris; 4) sensitive receptors in a non—attainment area; 5) the
nature of a lumber yard’s on-site rail usage, beginning over 70 years ago, but terminated
approximately 40 years ago; 6) an eminent domain action that pre-dates the first ﬁliﬁg
submitted to this Board; 7) the size of the City in question; 8) the site’s location near the
geographic center of a densely-populated City; 9) the residential nature (\)f the
neighborhood in question; and 10) the City’s alternative plan for the site. Becauée the US
Rail filings present false and misleading information, under 49 CFR 1150.42(0) the
exemption is ab initio void.
With reference to STB precedent, there are several grounds for this Boafd not to
employ the “notice of exemption” process, ‘including the absence of “continued rail

service,” see Class Exemption, 1 1.C.C.2d 810 (1985), and the presence of substantial

governmental opposition based on local concerns, see Riverview Trenton, FD-33980, at 7

'(ser'ved February 15, 2002). Furthermore, this matter is factually similar to Jefferson

Terminal, FD-33950 (served March 19, 2001), and so the exemption notice should be

rejected on the grounds of factual and legal issues, and on the grounds that US Rail

concealéd the existence of a condemnation action against the proposed site.




OPPOSITION ARGUMENT

I US RAIL’S FILINGS ARE FALSE, MISLEADING AND VOID
A. Legal Standards

If a notice of exemption contains false or misleading information, the exemption

is void ab initio. 49 CFR 1150.42(c); see also Jefferéon Termhial, FD 33950{(served
Mar. 19, 2001) (éxplaining significance of lack of candor). Here, false and’ misleading
information pervades the submissions of US Rail, and so the notice of exemption is void.
B. US Rail’s Assertions and Omissions

1. Assertions Regardihg NYS&W

US Rail stated it “will interchange. . . 2000 carloads of freight” per year with
NYS&W.. See Verified Notice of Exemption, June 6, 2007 (“Verified thice”) at 6
- (response pursuant to 49 CFR 1150.43(6)). NYS&W clarified that no agreement had
been reacﬁed, nor did a rail connection exist. See NYS&W Response, June 11, 2007.

2. Identification of the Property Owner

US Rail identified the property owner as “Shannon G., 737 Broad Street, Clifton,
NJ 07013.” Verified Notice at 4 (response pursuant to 49 CFR 1150.43(e)(1)). In various
filings, 3 addresses\ are linked to “Shannon G., LLC,” and 1 of the 3 is fictitious.

The entity’s certificate of incorporation — and its deed to the site in question —
each state an address of “c/o Charles Michael Damian, LLC, 482 Notch Road, West
- Paterson, NJ 07424.” S_e;e OA1 (Feb. 1, 2006 incorporation);' OA2 (Jul. 27, 2006 deed).
Accordingly, the City of Paterson’s purchase offer was directed to that address. See OA3

to OAS (Feb. 12, 2007 offer). The address provided to the STB first appears in a letter

References herein to the Opposition Appendix submitted herewith designate page 1 as “OA1,”
page 2 as “OA2,” and so on.



from “Carl G. Zoecklein, Esq.” rejecting the City’s purchase offer. See OA6 (Feb. 21,
2007 rejection, sent from Clifton, NJ addressj. Finally, John Lira stated himself to be
50% owner of Shann(;n G., LLC, and. stated an office address of “694 Main Avenue,k :
Paterson, NJ 07055.” See Lira Statement at 1, attached to Supplemental Information,
July 3, 2007 (hefeinafter “Supplemental Information™). That address is fictitious. vThere
is no “Main Avenue” in the City of Paterson, and “07055” is not a Paterson zip code.

Additionally, as Homeland Security issues create concern as to who controls
transpoﬁation sites, Mr. Lira’s declared status as 50% owner of the entity holding title to
the §ite raises a question.of potential concern to this Board: who owns the other 50%?

3. Commodities to be Transported |

US Rail stated it “does not intend to solicit and does not expect to handle any sort
of wasté traffic including co‘nstruction and demolition debris.” See Verified Notice at 5
(response pursuant to 49 CFR 1150.43(e)). That assertion, however non-committal, is
belied by the admissions of Shannon G. representatives. In the course of real property
negotiations, a Shannon G. representative admitted to a local landownér (whose property
abuts’ the north side of the current Shannon G. site) that Shannon G.’s pﬁrpose in
acquiring its current lqi, and in seeking to acquire the lot to the north, was for‘a railroad
operation involving the lpading and transfer of construction and demolition debris. See
OA7 (Verified Statement of Wagner). That admission as to debris was corroborated
approximately 2 months ago. See OAS8 (Verified Statement of Smith).

4. | Foreseeable Environmental Effects

US Rail claimed environmental exemption because it will not “exceed the

thresholds” of 49 CFR 1105.7(e) (4) and (5). That assertion is factually questionable.




The proposed operation will haVe an “effect. . . on reéyclable commodities.” See
49 CFR 1 105.7(6) (4) (ii). Specifically, the City’s eminent domain action (which
preceded U.S. Rail’s verified notice) was filed to acquire the site for ankindoor drive-
through consumer recycling center. See OA9 to OA13 (Apr. 25, 2007 cbmplaint); OAl4
to OA18 (Oct. 20, 2006 cover and diagrams from Public Works proposal). The US Rail
operation would block the proposed City facility from being built.

- Air quality review is also triggered. The' City of Paterson is located within the
Passaic. County ozone non-attainment érea and PM 2.5 non-attainment area under the
Clean Air Act. See 40 CFR 81.331 (attainment status for New Jersey). US Rail proposes
to ﬁaul “2,000 carloads of freight per year.” See Veriﬁed Notice, af 6-7. Thus, the
proposed operation can potentially cause “an increase of at least three trains a day on any

"segment of rail line” within a “non-attainment area.” See 49 CFR 1105.7(e)(5)(1i)(C).

As for noise, the area includes “sensitive receptors,” defined as “e.g., schools,
libraries, hospitals, re_sidences; retirement communities, and nursing homesf’ " See 49
- CFR 1105.7(e)(6). Specifically, within a 200 foot radius of the site there are a substantial
number of private residences; nearly all of which are constructed as 2-family homes: 11
. such residences are lvocated'within fhe»"ZOO foot radius on Lawrence Place, and 10 within

the 200 foot radius on Fulton Place, for a total of 21 residences hoﬁsing approximately 42

families.f See OA19 to OA27 (200 foot map, and tax assessor listings); see also Color
Photographs 1 & 2 (depicting proximity to residences)®. Also within the 200 foot radius,
utilizing a portion of City-owned property at the corner of Lafayette Street and East 16™

Street, is the “Putnam Oval,” a long-standing children’s baseball field. - See Color

Color Photographs 1 though 3 are each approximately 8 ' x 11 inches, and, rather than being
included in the opposition appendix, they are submitted as individual PDF files.




Photograph 3 (depicting baseball ’ﬁeld). Finally, just beyond the 200 foot fadius -
literally 210 feet from the site — is the site of the Dr. Nonﬁm Cotton Apartments, at the
corner of Fulton Place and Rosa Parks Boulevard a low income senior citizen residential
facility overseen by the Paterson Housing Authority. See Color Photograph 2 (depicting
multi-story senior citizen residence overlooking the US Rail site); w
http://www.state.nj .us/dca/codes/affdhsgguide/pdf/passaic.pdf (listing the Norman Cotton
.Apartments as senior—disabled housing).

5. Prior_Rail‘Operations (1930’S through 1960’s)

US Rail claimed exemption from historical review under 49 CFR 1105.8(b)(1)
because prior operations “will continue.” See Verified Notice, at 7. However, the site
has had no railroad-related use for about 40 years. See OA28 (Mendelsohn statement).
Any pre-existing track on the site is likely over 50 years old, since — from the 1930’s (or
earlier) through 1967 — the spur exténding from the NYS&W line was used only by Stiles
Lumber Yard to receive lumber for on-site resale to the public. See id.

6.  Eminent Domain Action

- Though at the time of its Verified Notice, US Rail was actively defending against

the City’s eminent domain action, nonetheless the Notice is silent as to the ‘action’s

existence. Compare Verified Notice with Jefferson Terminal, FD 33950 (service date
March 19, 2001) (revoking notice for lack of candor as to condemnation qction). -
| Furthermore, US Rail’s Supplemental Information (filed after Paterson notified this
"Board of the action) is misleading as to dates, and can be construed to imply that the

eminent domain action was commenced after the STB ‘ﬁling. See Supplemental




Information at 4 n.1 (noting no date earlier than a June 28, 2007 restraining order). The
procedural timeline relating to the eminent domain action is as follows:

- On February 12, 2007, the City offered Shannon G. $1,260,000 for the property,
expressly noting that if the offer were rejected an eminent domain proceeding
would commence. See OA3 to OA4. '

- On February 21, 2007, Shannon G. rejected that offer as too low, without stating,
‘ implying or alleging that the lot might be put to railroad use. See OAS.

- On May 15, 2007, Paterson served Shannon G. with a verified complaint. See ’
OA9 to OA13; see also OA28a (acknowledgment of service).

- On May 28, 2007, in its answer to the complaint, Shannon G., first alleged that
the property was to be used for railroad purposes. See OA29 to OA30.

- On June 6, 2007, Shannon G. presented this Board with a verified notice of
exemption, without mentioning the eminent domain action. See Verified Notice.

- ‘On June 27, 2007, though apparently no rails had been laid until on or shortly
before then, a City building inspector saw rails beinglaid. See OA31 to OA32.

- On June 28, 2007, the Superior Court issued a temporary cease and desist order

' enjoining further railroad-related construction on the site, pending a subsequent
hearing as to whether to enjoin such activity during the entire pendency of the
STB proceeding and any appeals therefrom. See OA33 to OA34 (Order).

- The subsequent hearing is scheduled for August 6, 2007, and until then the
temporary order governs. See OA35 (letter to Court); OA36 (Court’s response).

7. Size of the City
‘US Rail stated Paterson’s population as 300,000 See Lira Statément at 4,
attached to FSupplekmental Information. Though the 2000 U.S. Census measured the
populatioh as 149,222, there is no reason to believe the City’s size has doubled in 7 years.
8. The Site’s Location within the City
US Rail’s application is silent as to the énvironmentally significant matter éf the
site’s location within the City. The site US Rail proposes to use for transloading from

idling diesel trucks to idling diesel trains is not on the outskirts of a town, but is instead in




the heart of a densely populated city of about 150,000 residents. To reach the site, those

diesel-powered trucks, foreseeably straining under the weight of the rocks they haul, must
pass through 1.7 miles of densely-populated urban streets if approaChjng froﬁl State
Route 19, or 0.9 miles if approaching from State Route 20, or — by far the most likely |
possibility — 1.7 mﬂes if approaching from America’s longest highway, which connecté
New York to San Francisco: Interstate 80. See OA37 to OA40 (road map and Paterson
niaps). Rather than utilizing a railfoad as a means of reducing public exposure to diesel
truck exhausts, instead the proposed operation would draw straining rock-laden diesel
trﬁcks into the heart of a city, through stop-and-go trafﬁc, over miles of populated stréets.

9. - Nature of the neighborhood

With réferen’ce to the site for the proposed transloading operation, US Rail stated
that “most of the neighboring enterprises are of an industrial or commercial nature,” that
“this neighborhood has historically been industrial in nature,” and further stated that the
site, though now classified as a redevelopment area, was previously zoned for industry.
& Lira Statement atv 1, 3-4 attached to Supplemental‘lnfonnation. That description
presents a false picture of the neighborhood. |

As noted above, within a 200 foot radius of the site:there are 21 free-standing

. private residences (nearly all are 2 to 3 family homes) and a children’s baseball field.

See OA19 to OA27 (200 foot map, and tax assessor listings); see also Color Photographs

1 and 2 (depicting proximity to residences). Furthermore, as further noted above, just

beyond the 200 foot radius — literally 210 feet away — is the site of a low income senior

 citizen residential facility. See Color Photograph 2 (depicting large multi-story senior

citizen residence overlooking the US Rail site). In contrast, there are only 17 properties



~ in the 200 foot radius that are not ;exclusively devoted to residential use. See OA19 ‘to :
OA27 (200 foot map', and tax assessor listings). Thus, by a count of 21 to 17, the |
majority of the lots in the area are deVoted to exclusively residential use. See id.

Though Paterson does not seek to decide questions of local zoning law in this
forum, nonetheless, since US Rail cites local zoning _law as evidence of the asserted
- reasonableness of the proposed use, Paterson must respond. The “industrial” zoning that |
uUs Rail‘ cites as having once applied to the lot in question is “I-1” zoning (“Light
Industrial”) not “I-2” (“Heavy Industrial.”) I-1 zoning iﬁcludes “light manufacturing,”
;‘warehousing,” and “wholesale uses,” not heavy industry such as rock loading! ~See
Paterson Code, §500-2.1J. Furthermore, on December 29, 2003 (2 1/2‘ years before the site
was purchased for railroad use) Patefson passed an ordinance adopting the “Fourth Ward
Redevelopment Plan,” superseding prior zoning staﬁdards. See OA2 (Jul. 27, 2006 deed
t‘o. Shannon G., LLC); Paterson Code §500-2.4 (redevelopment plan superSedes prior
zoning); OA41 to OA44 (adoption of redevelopment plan).

In sum, the site was never zoned for heavy industry, and, 21/2 years before
Shannon G.’s purchase, the land was re-designated for community development,
consistent with the fact that 21 of 38 nearby lots had already been put to residential use.

10. - Nature of the Facility Planned by the City

US Rail stated that the Paterson, via Ieminent domain, seeks to use the disputed lot
as a “truck garage”» for the Dep‘artmentb of Public Works. See Lira Statement at 4,
attached to Supplemental Information. Instead, the City’s action seeks to acquire the site
to build a Department of Public Works indoor drive-through conéumer recyéling center.

See OA9 to OA13 (Apr. 25, 2007 verified complaint); OA14 to OA18 (October 20, 2006



.cover and diagrams from Depaﬂmeht of Public Works proposal). The location is logical,
. since the current Public Works fécility at Lot 3203 (which the drive-through recycling
facility Would supplement) is next to the disputed Lot 3202, separated only by the
~ existing NYS&W line. See OA19 (niap of the lots). The City intends, consistent with its
“Fourth Ward Redevelopment Plan,” see OA41 to OA44, to develop the community by
building an indoor drive-through consumer recycling cent(%r, which will foreseeably
advance environmental goals and reduce litter in the adjoining residential area.
C.  Application of Legal Standafd to US Rail’s Assertions and Omissions

| Because of the false, misleading and inexcusably inadequate information
presented by US Rail, see supra, I.B.1 through 1.B.10, the exemption is void M@.v

II. THE PROPOSED OPERATION DOES NOT QUALIFY FOR CLASS
EXEMPTION PROCEDURE

The exemption procedure was created to “serve shippers and community interests
by facilitating continued rail service, on lines that the selling carrier could no longer

operate profitably, by new, smaller carriers. . .” See Class Exemption, 1 I1.C.C.2d 810

(1985) (emphasis added). Here, however, the last railroad-related activity on the site
occurred in approximately 1967: from the 1930’s (or earlier) through approximately
1967, Stile’é Lumber Yard received lumber déliveries via a privat::spur‘,:;nd resold the
lumber on—site‘to retail customers. See OA28 (Mendelsohn s‘t’atement). The pre-1967

operation (i.e., receiving lumber for a single business) was entirely different from that

proposed by US Rail (i.e., transloadmg rocks and other heavy cargo belongmg to outside
shippers). Given the real difference between the pre-1967 operation and the proposed

operation, and given that US Rail intends to use freshly-constructed track to resurrect a




location that has had no railroad-related activity for 40 years, there is no basis for
designating US Rail’s proposed operation as “continued rail service.” .

Furthermore, this Board recognizes that exemption is inappropriate for

transactions that “attract substantial controversy and opposition,” including governmental

oppovsition.v See Riverview Trénton, FD-33980, at 7 (served Feb. 15, 2002). There, the
Board received an opposing peﬁtion from the county Where the rail site was located. &3_6
id. at 8. This Board concluded that, given the county’s concerns, the proposal merited
“more scrutiny” than exemptidn could provide. See id. at 8. Here too, substantial
government opposition renders exemption inappropriafe.

In sum, there are at least 2 independent grounds for this Board not to employ the

“notice of exemption” process: there is no “continued rail service,” see Class Exemption,

supra, and there is substantial governmental opposition based on local concerns, see

Riverview Trenton, supra. Thus, US Rail’s notice of exemption should be rejected.

"III. UNDER JEFFERSON TERMINAL, THE EXEMPTION MUST BE

DENIED

The facts of this matter are remarkably similar to the facts of Jefferson Terminal,

FD-33950 (served March 19, 2001). The following are among the similarities:

1) A Municipal Condemnation Action Preceded an STB Filing: In Jefferson
Terminal, the City of Detroit began a condemnation action against private land on

April 18, 2000, and the condemnation was followed by an October 19, 2000
notice of exemption. See id. at 1. Similarly, here, Paterson’s April 25, 2007
condemnation complaint was followed by a June 6, 2007 notice of exemption.
Compare OA9 (filing stamp) with Verified Notice. Both here and in Jefferson
Terminal, the condemnation action came before the STB filing.

2) The STB Filing Omitted Mention of the Prior Condemnation Action: In
Jefferson Terminal, the verified notice knowingly omitted mention of the Detroit

condemnation action, and, likewise, US Rail’s verified notice knowingly omitted




mention of the Paterson condemnation action. Compare Jefferson Terminal,
supra, at 2 with Verified Notice of US Rail.’

3) The Site in Question had not Been Used for Railroad-Related Purposes for
a Number of Years: The site in Jefferson Terminal had not been used for
railroad-related purposes for “at least the last 13 years,” while the site in this
matter has been unused for such purposes for 40 years! Compare Jefferson
Terminal, supra, at 2 with OA28 (Mendelsohn statement).*

4) State Court Proceedings were not Dismissed During the Pendency of the
STB Matter: In Jefferson Terminal, the state court matter was not dismissed
during the pendency of the STB matter. See Jefferson Terminal, supra, at 2-3.
Here, the state court matter has not been dismissed, though the Court has
preliminarily ordered that the status quo of the property be preserved until the
'STB matter and any appeals therefrom are complete. See OA33 to OA34 (order).

Given the similarity of this matter to Jefferson Terminal, it is urged that here too

the STB should reject the notice of exemption on grounds of factual and legal issues, on
grounds of failure to disclose the condemnation proceedings.
Respectfully submitted,

SUSAN E. CHAMPION
Corporation Counsel,, City of Paterson

b Wron

By: Ben-David Seligman
Assistant Corporation Counsel

Dated: July 25,2007

On July 3, 2007, one week after Paterson notified this Board of the condemnation action, US Rail
admittéd the action’s existence, but did so misleadingly: a footnote in US Rail’s Supplemental
Information notes two dates relating to a “June 28, 2007” injunction, but — by failing to mention
the condemnation’s actual April 25, 2007 filing date, see OA9 (filing stamp) — the US Rail
footnote.can imply that the condemnation action began after the STB filing, which is not so!’

Given that the prior use was for a spur serving only a retail lumbér yard on the site, see OA28
(Mendelsohn statement), it is obvious that — 40 years later — no regulatory permission is needed to
abandon such service. See Jefferson Terminal, supra, at 5 n.11 (citing 49 USC 10906).
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CERTIFICATION OF SERVICE

I, Ben-David Seligman, certify that copies of all documents submitted to the Board
via electronic filing have been sent via electronic mail to John D. Heftner, counsel for US

Rail (j.heffner@verizon.net) and G. Paul Moates, counsel for NYS&W

(pmoates@sidley.com).

SUSAN E. CHAMPION
Corporation Counsel

0 [l

By: BEN-DAVID SELIGMAN
Assistant Corporation Counsel
Law Department, City of Paterson
155 Market Street

Paterson, NJ 07505

(973) 321-1366 phone

(973) 321-1367 fax
bseligman@patcity.com
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CityHall

155 Market Street

Paterson, New Jersey 07505
e : Phone: 973-321-1370
O)’Jroanm‘“ ' Fax: 973-321-1372
: _ E-mail: www.patcity.com

Eli M. Burgos, RPPO, QPA |
Business Administrator |
February 12, 2007 | @

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
Charles M. Damian, Esq., Registered Agent

Shannon G., LLC
482 Notch Road |
- West Paterson, NJ 07424

Re: - 247-265 Fultou Place, Paterson, NJ, Block 3202, Lot 10
Dear Mr. Damian:

The City of Paterson has found it necessary to acquire the above-captioned parcel in the
City of Paterson, County of Passaic, of which Shannon G., LLC is the owner of record. The
parcel that the City of Paterson desires to acquire is desrgnated as Block 3202, Lot 10 (247-265
Fulton Place) and is shown on the attached Parcel Map. A narratlve survey descr1pt1on of the
premises sought to be acquired is also enclosed.

i The City of Paterson has had the property and mterest therein sought to be acqulred
+ appraised by Certified Valuatrons Inc., Randolph, NJ. A copy of the appra1sa1 is enclosed
herewith.

The City of Paterson hereby offers the sum of $1,260,000 for the purchase of a fee srmple
interest in the property described on the enclosed map and descrlptron The foregomg offer of
compensation is in an amount not less than the full amount of the City of Paterson s approved _
appraisal performed by Certified Valuations, Inc. Randolph NJ.

The appra1sal sets forth the valuat1on methods and procedures utlhzed by the apprarser 1n
mformatron concerning any comparable sales, leases and cost data rehed upon by the apprarser
in arriving at the opinion of fair market value. '

We prefer to acquire property by mutually acceptable agreement and do acquire most
required parcels in that manner. When we are unable to reach a negotiated agreement with an
owner at what appears to be-a fair price, the City of Paterson is authorized by law to resort to
statutory proceedings to have the Court appoint an impartial condemnation comrmss1on to
establish the just compensatlorr




FEBRUARY 12, 2007
PAGE 2

The City of Paterson is willing to consider any additional information you may wish to
provide concerning the evaluation of the premises sought to be acquired and remains desirous of J’
resolving th1s matter through bona fide negotiations with you.

I trust the foregoing offer of compensation will be acceptable. In the event we receive no
response to this offer within 14 days from the date of this letter, we will assume that settlement
by agreement cannot be reached and condemnation proceedings will, as a matter of necessity, be
instituted. :

Very truly yours,

IGTEN 7
Eli Burgos Y
Business Administration
BDS/
Enc.: Documents from Appraiser
cc:  Honorable Jose “Joey” Torres _ »
‘Honorable Council President Kenneth M. Morris, Jr.

Susan E. Champion, Cofporation Counsel
Gary Melchiano, Acting Director, Community Development

F:\documents\Ben-David Seligman\Fultor Place - Eminent Domain\Fulton Place - Offer Letter.doc -




CA L G.ZOECKLEIN, 1 »Q.
~ Attorney At Law
737 Broad Street
Clifton, NJ 07013
Tel: (973) 777-3111  Fax: (973) 777-0509

February 21, 2007
SENT VIA CERTIFIED/REGISTERED MAIL

Eli M. Burgos, RPPO, QPA
Business Administrator
City Hall

155 Market Street

Paterson, New Jersey 07424

RE: 247-265 FULTON PLACE, PATERSON, NEW JERSEY
” BLOCK: 3202 LOT: 10 '

Dear Mr. Burgos,

The undersigned represents Shannon G, L.L.C. the owner of record of Block
- 3202, Lot 10 (247-265 Fulton Place) Paterson, New Jersey. Shannon G L.L.C. is in
receipt of your letter of February 12, 2007, which is respectfully rejected. Please be
advised that the offer of $1,260,000.00 is well below the actual value of the property. We
- would consider any reasonable offers.

Kindly send any and all future correspondence regarding this property to my
office, and not the Registered Agent.

Very truly yours,

Cal b Joeektes-

Carl G. Zoecklein, Esq:

CGZ/Mp
Cc: Honorable Jose “Joey” Torres
Honorable Council Pre81dent Kenneth M. Morrls, Jr.
Susan E. Champion, Corporation Council - '
Gary Melchiano, Acting Dlrector, Community Development
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VERIFIED STATEMENT

My name is Alexander Wagner, and my business address is 25 Lafayette Street,
Paterson, NJ, near River Street. I am the owner and proprietor of Alexander Wagner
Company, Inc., a business that leases concrete pumps for construction purposes.

I have read the July 2, 2007 statement of John Lira, which is incorrect as to the
~ existence of a “cement company” that “stores debris” in the neighborhood. The only
debris on my premises is that removed from my concrete pumps in the cleaning process,
and that small amount of debris is removed promptly.

I also wish to state that, approximately one year ago, I was contacted by telephone
by a person declaring himself to be a representative of a “private railroad” looking to
expand. He said that his company was in the process of purchasing a lot abutting the rail
line, and also abutting a vacant lot on Lafayette Street near E. 16™ Street that my business
owns. He informed me that he was purchasing the land for the purposes of transloading
construction and demolition debris from trucks to rail cars, and wanted my land as well.

Pursuant to 28 USC 1746, I declare and verify under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct.

7-23-07 : _ ALEXANDER WAGNER

0723, oo #



VERIFIED STATEMENT

| My. name is James E. Smith, and my business address is 25 Lafayette Street,
- Paterson, NJ, near River Street. I am the Service Manager of Alexander Wagner
Company, Inc., a business that leases concrete pumps for construction purposes.

About 2 months ago, when I first saw rails and ties delivered to the site next to my
company’s vacant lot at Lafayette near E. 16™ Street, I spoke with the person who was
directing activities at the site where the rail was delivered. (We spoke through the wire
fence dividing our lot from his.) I asked him what they’d be using the rail for, and he
said they’d be using it for loading construction and demolition debris from truck to rail
cars. He said the operation would be like an operation currently near 5™ Street in
Paterson (the New York Susquehanna operation) only bigger. He said they’d also receive
freight.

Pursuant to 28 USC. 1746, I declare and verify under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct.

7-23-07 JAMES E. SMITH



SUSAN E. CHAMPION

PATERSON CORPORATION COUNSEL

155 MARKET STREET
PATERSON, N.J. 07505
PHONE: 973-321-1366
FAX: - 973-321-1367
ATTORNEY FOR PLAINTIFF

CITY OF PATERSON DEPARTMENT

OF COMMUNITY DEVELOPMENT

THE CITY OF PATERSON, by its
DEPARTMENT OF COMMUNITY
DEVELOPMENT, ‘

 Plaintiff

VS.

SHANNON G., LLC

Defendant

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
PASSAIC COUNTY
DOCKET NO. PAS-
Civil Action

VERIFIED COMPLAINT

The City of Paterson, by its Department of Community Development, by way of

Complaint against the Defendant, says:

T 1. The Department of Community DevelOpment, City of Paterson

(hereinafter “DCD”) is an agency'established by Ordinance of the City of Paterson to

exercise certain governmental functions, subject to the review and approval of the

Municipal Council and the Administration, as provided by State statute and City

Ordinance.

_ 2. Defendant Shannon G. LLC, is a New Jersey limited liability company

with an address care of its sole officer and registered agent, Charles Michael Damian,

LLC, 482 Notéh‘Road, West Paterson, NJ 07424, and ié the sole record owner of the loi
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particularly described as 247-265 Fulton Place, Paterson, NI, Block 3202, Lot 10, which

is further described in Exhibit A (appraisal report) attached hereto.

3. The City of P_aterson is duly authorized and empowered to take lands and
‘property for public use. .
4, On March 27, 2007, an ordinance was duly adopted determining that the

lénds described above should be acquired for public purposes including but not limited to -

accommodating the expansion of a Departmcnt of Public Works Facili'ty, authoriii_ng the
acquisition of said lands, and approi)riat‘ing funds to pay the cost of such acquisiﬁon. See
Enacted Ordinance, attached hereto as Exh:ibit'B.;

5. After the plainti‘ff duly determined as aforesaid to.acquirc‘ said lands and
premises it ncgotiated with the cwnertllerecf pursuant to law in an attempt to feach a

voluntary agreement for their acquisition. The plaintiff offered to pay 1,260,000 dollars

and no cents for this property. See Offer Letter, attached hereto as Exhibit C; see also .

Appraisal, attached hereto as Exhibit4 A (previously provided to defcndant along with
Offcr Letter, in accordance with R. 4:73-1).

6. | Said negotiations have failed and the plaintiff cannot acquire said lands
and prcmises -byragreemeni: with the cwncr because of differences between them as to
price. See Rejccti_on Lett_er, attached hereto as Elchibit D.

7. The ménner in wﬁich plaintiff calculated the amount of reasonable
coinpensation is d.etai.led in the Appraisal datcd Februafy 9, 2007, attached hereto as
‘Ethbit A. Those do_cuménts, prcvioﬁsly ‘pfrcvi:cnied to defendant in accordance with R.
* 4:73-1, furnished the .condemnce with the map and a description vof land to be écquired
“ and identity of improvemer;ts to be acquired, if any; a statement of the full falr .fharliec

- value including a description of the appraisal valuation method or‘methods relied upon as

2
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Well as 'av breakdown of the appraised value allocated to the land‘ to be acquired, and
improverhenté to be acquired, if any; and data concerning comparable sales.or leases
relied upon in determining thel amount of comp_ensatiori offered which included names of
seller and purchaser or landlord and'ténant, location of property by block, lot,. street,
street number, and municipality, date of sale or date and duration of lease, the
consideration for the sale or amount of rent, and book and page number.of the recording
of the deed; and.any unﬁsuél factors known to the condemnor Which may éffect value.
Plaintiff therefore deme_mds judgment:

A. Determining that the plaintiff is authorized to and has duly exercised its
_ I.)ower'of éminent domain;

B. Appbinting three residents of the County of Paéséic as conde:mnatioh
commissioners to make a just and equitable appraisement of the value of said lands and
premiseé and to fix the compensation to be paid for the taking ﬂ}ereof;'

C. Directing notice be given to the defendant pursuant to law.

SUSAN E. CHAMPION,
CORPORATION COUNSEL
ATTORNEY FOR PLAINTIFF
City of Paterson, Department of
Community Devejopment

Dated: April 19, 2007 By:: -4 ,
' . BEN-DAVID SELIGMAN, ESQ.
'ASST. CORPORATION COUNSEL

//



VERIFICATION

Gary Melchiano, of full age, being duly sworn according to law upon his oath,
deposes»and says; | -
1. I am the Acting Director of the Department of Community Development
of the City of Paferson, the Plaintiff }Alereing
2. I have carefully 1'éviewed the allegations set forth in the verified

Complaint.
3. The allegaﬁons contained in the verified Comp‘la‘.int are true to the best of

my personal knbwledge, information and belief.

: Dated: April 19,2007 ' B !Eig% />
WNO . |

. Sworn and Subscribed to before me
on this 19th day of April,, 2007.

R 4
Notary Public

Or Attorney at Law of the
State of New Jersey

/2



NOTICE OF OTHER ACTIONS PURSUANT TO RULE 4:5-1

This party is aware of no other related actions. Should this party become aware of

other related actions, notice of such actions shall be brought to the attention of the Court

and the parties.

DESIGNATION OF TRIAL COUNSEL

PURSUANT to the provisions of R. 4:25-4, the Court is advised that Ben-David

- Seligman, Esq., is hereby designated as trial counsel.

CERTIFICATION OF FILING AND SERVICE

The appliéab]:e Rules of Court as to ﬁliﬁg'and service have been foilowed.

SUSAN E. CHAMPION,
CORPORATION COUNSEL
ATTORNEY FOR PLAINTIFF
City of Paterson, Department of
Community Development

Dot B

BEN-DAVID SELIGMAN, ESQ.
ASST. CORPORATION COUNSEL

F:\documents\Ben-David. Seligman\Fulton Place - Eminent Domain 9870-07\Verified Complaint.doc
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Prepared By:

City of Paterson ,
Department of Public Works
Division of Engineering

Public Saféty Complex - Broadway
Paterson, NJ 07505

October 2006




To examine solutions to the observations we have provided a conceptual site plan
of the City Yard reorganization and a diagrammatic plan of a larger salt storage
facility with an recycling trash depot as mentioned in the text. Additionally, we have
provided conceptual plan with elevations of a potential new salt storage facility.

Figure 5.1 This aerial view shows the adjacent property tb the City Yard as being a
viable option to’house a proposed salt storage facility and recycling depot along
with a proposed salt truck garage.

City of Paterson : 10/20/06
Department Of Public Works
Study For the Reconfiguration Of The DPW Yard
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- *INSTALLATION OF SAFETY RAILING PROPOSED,
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RECYCLING DEPOT DIAGRAM

SCALE=N.T.8. "~ '

Figure 5.2 This figure shows how a recycling depot might function. This scheme:
allows the residents to drive up the ramp and unload recyclables while the DPW
staff could access the containers from grade level. This strategy provides for a
-separation between resident vehicles and DPW vehicles.

City of Paterson . ' 10/20/06

Department Of Public Works
Study For the Reconfiguration Of The DPW Yard

/b



ro

N,

| -

13

9]

EQUIPMENT
AREA

U

MIX STORAGE AREA

SALT STORAGE
AREA

LOADING
. RAMP

Figure 5.3 This figure shows a potential plan configuration of a larger salt storage

facility with a-loading ramp at one end and- a delivery opening at the opposite end.

Figure 5.4 This figure shows a potential longitudinal elevation for the facility.

10/20/06

Study For the Reconﬁgu_ration“ Of The DPW Yard

Department Of Public Works

City of Paterson
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Figure 5.5 This figure shows a potential end elevation for the facility illustrating'a
loading ramp for trucks and the access way into the building to get to the material.

10/20/06

City of Paterson
Department Of Public Work: .
Study For the Reconfiguration Of The DPW Yard - .
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B7/24/2007 11:28 973-321-1367 PATERSON ‘LaW DEPT : PAGE

Tool

VERIFIED STATE T

. My name is David Mendelsobn, and my business address is 193 Montgomery .
Street, Paterson, NJ, between Rosa Parks Boulevard and the proposed US Redl site. Tam
the owner and operator of TDK, Inc., a business that transports boxed goods by truek,
primarily for the food industry.

TDK isa fan‘.lﬂy business, formcrly known as “Paterson Dispatch Sexvice.” It has
operated in the same neighborhood since approximately 1947, and 1 bave been actively
involved with the business since the mid-1960s. Accordmgly, Tam fan-uhar w1ﬂ1 the
history of the neighborhood in question.

At the site where US Rail intends to operate, no rajlroad-related operation has
been active since approximately 1967. From the 1930°s (or earlier) through
approximately 1967, the lot was used by Stile’s Lumber Yard, During that ime, Stile’s
had a small private spur extending from the New Yotk Susquehanna line. Stile’s used the
spur solely for receiving lumber, which was then sold directly to retail customers at thc
same location. Stile’s Lumber Yard went out of business at that location in .
approximately 1967, and, since then, the private spur has not been used.

~ Pursnant to 28 USC 1746, I declare and verify under penalty of perjury under the
laws of the United States of Amerjca that the foregoing is true and correct:

7-24-07 | ~ DAVID MENDELSOHN

bt Ml
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ACKNOWLEDGMENT
On | 5"“" day of May, 2007, in the matter entitled The City bf Paterson, by its

- Department of Community Degvelopment v. Shannon G., LLC Docket No.: PAS L-1 799-07 I
received the following:

Verified Complaint (exhibits already in my possessmn and omitted from fax)
Order to Show Cause;

’Notlce of Lis Pendens; .
Certification of Ben—Dav1d Sehgman

@mwmﬁz

Carl G. Zoecklein, Es&

Pﬁm L adurses Vhat Qm @’ (e
/D/Mw /Upzmw&ot by

DAUD M. De @Lémem* ,ES@-
85 Slmpsou Aue
P.O. Rax 217 |
pz‘l“m,qu, /U.’f.\}Q?O'Z/:
TS6- 589 Gt
1[157::-‘ ?‘Sé.« 582 GS Y ¢

o

@C’. DAU(D be OLEMeNr ﬁSQ'~ -
Uia [fax- §S6- 5€2- GSW{

- CARL G. ZOECKLEIN
Attomey at Law

S 9%
2 737 Broad St Tel: 9737773111
Clifton, New Jersey 07013 Fax: 973-777-0509

Email: CGZESQ@optonline.net




DAVID M. DeCLEMENT, ESQ.

55 Simpson Avenue, PO Box 217
Pitman, New Jersey 08071

P (856) 582-6242 T (856) 582-6544
Attorney for the Defendant, Shannon G., ILILC

THE CI'TY OF PATERSON, by its SUPERIOR COURT OFF NEW JERSEY

DEPARTMENT OF COMMUNITY PASSAIC COUNTY, CHANCERY DIVISION
DEVELOPMENT ' : '

Plaintiffs DOCKET NO.: PAS-1.-1799-07
V. '
; Civil Action -
SHANNON G, LL.C A New Jersey 1.1.C | | |
ANSWER TO VERIFIED COMPLAINT
Defendants.

The defcndaﬁt, SHANNON G, L.LC a New ]efsey Limited Iiability Company with its
principal'place of business located ait 247-265 Fulton Place, Paterso;l,v New Jersey, by way of its
attorney, DAVID M. DcC];;l:"LMENT, hereby answers the verified complaint énd says:

1.. Admitted. However, the subject property is an acﬁv.c rail line utilized by a federally
charted railway engaged in inter_stafe tmnspértation at and frorﬁ this location.

2. Admitted. Hd\ﬁysver,ﬁi'ncc August 10, 20006, this site has been leased to US Rail, a

federally charted railway for rail use in interstate transportation.

3. Denied. Condemnation of property for interstate rail traffic is prohibited by law.
4. Admitted as to official act; Denied as to legal ability to perform.

5.+ Denied as to negotiations to impass.

6   Admitted.

7. Denied that plaintiff has the lcgal ability to Eondcmn this land.

49
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®

WHEREFORE the defendant demands judgment in his favort, costs of suit, attorneys fees

and any other relief the Court deems adequate, fair and just.

R (T )
“DAVID M. DeCLE TRE
Attorney for the Defendant/

Dated: ‘May 22, 2007

CERTIFICATION OF NO OTHER ACTIONS

Putsuant to Rule 4:5-1, it is hereby stated that the matter in controversy is not the subject of
any other action pending in any other court or of a pending arbitration proceeding to the best of
our knowledge or belief. Also, to the best of our belief, no other action or atbitration proceeding is
éontemplated. Further, other than the ‘parti‘es set forth in this pleading, we know of no other
patties that should be joined in the aboﬁ action. In addition, we recognize the continuing
obligation of each part to file and setve on all parties and the Court an amended cetrtification if

there is a change in the facts in this original certification.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4; 25 DAVID M. DeCLEMENT, is hercby designated as trial counsel for

the Plaintiffs in the above matter.

Dated: May 22, 2007

e (=

DAVID M. DeCl EWM E&QUIRI“
Attorney for the Defendant
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SUSAN E. CHAMPION

PATERSON CORPORATION COUNSEL
155 MARKET STREET

PATERSON, N.J. 07505
‘PHONE: 973-321-1366

FAX: 973-321-1367
ATTORNEY FOR PLAINTIFF
THE CITY OF PATERSON, by its SUPERIOR COURT OF NEW JERSEY
DEPARTMENT OF COMMUNITY LAW DIVISION
DEVELOPMENT, | PASSAIC COUNTY
Plaintiff DOCKET NO. PAS-L-1799-07
s, ' | Civil Action
SHANNON G., LLC , AFFIDAVIT
‘Defendant

I, Rudolph V. Morabito of fuil age, having been duly sworn, deposes and sayS:

1. I am a Building Inspector in ﬂle Division of Community Improvements, in
the Department of Community Development, City of Paterson. I am liceﬁsed as a
.Building Inspector by the State of New Jersey Departmént of Community Affairs, lic. no.
006595. - |

2. Inthe course of my duties today, I photographed the property described as i
247-265 Fulton Place, Paterson, NJ, Block 3202, Lot 10, whose location is indicated on )

the map attached hereto as Exhibit A.

3. At some poinf in time between 10 AM and 12 Noon today, I was sent by

my supervisor, Kathleen Easton, to confirm reports that construction was occurring at the

above location, without permits from the City of Paterson. |




g

4. When I arrived, I met three (3) men standing around a compressor, of the

type used in construction, on the street next to the property in question.

5. ‘One of the men said words to the effect that, “we’re not doing construction

... we're just laying tracks.”

6. I observed thé railroad tracks on the property, about 200 feet long, not
currently connected to any railroad line. |
7. After speaking with me, the men left, and I observed no more work being
done.
8. At about 3 PM I returned, and observed no further‘tracks laid since my
visit in the mornin'g; I then photographed the si;ce. Photographs thereof are attached
: hereto as Exhibit B. | | |

9. I had visited the property over the previous months, and had not

7 . :
“ previously observed tracks laid on the propertf . m\
: . / 4 e, A— - _
, o %;’:ODOLPH V. MORABITO o
’ _ _ BUILDII_\TG INSPECTOR :
STATEEgJZéa/&;é/Dd‘?7 N
) ss.:

Nzl
COUNTX OF ~JALS et « — )

Sworn to before me this -

A 2%509&}&% —
=) 7

A Notary Public of the State/of New Jersey

- Patricia Cafasso
Notary Publicof NJ -
My Commission Expires
May 21, 2011
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~ SUSAN E. CHAMPION - FILED | |

PATERSON CORPORATION COUNSEL |

155 MARKET STREET JUN 2.8 2001

'PATERSON, N.J. 07505

PHONE:  973-321-1366 BURRELL L HUMPHREYS, JAD. |

FAX: = 973-321-1367 |

ATTORNEY FOR PLAINTIFF
THE CITY OF PATERSON, by its |  SUPERIOR COURT OF NEW JERSEY
DEPARTMENT OF | LAW DIVISION
COMMUNITY DEVELOPMENT, PASSAIC COUNTY

Plaintiff DOCKET NO. PAS-L-1799-07
VS. . Civil Action
SHANNON G., LLC | OTSC & TEMPORARY RESTRAINT
"~ Defendant

This matter bemg brought before the Court by apphcatlon of Susan E. Champlon,
AeD AAavie W, DellégmenT, ESan
Esq., Corporatlon Counsel of the Clty of Paterson, Ben-David Sehgman, Esq appearmg,

- AND THE COURT having reVicwéd the application of the City of Paterson, by
way of the Department of Community Develbpmgpt, alleging that all construction of
railroad tracks .and related structures at the property described as 247-265 Fulton Place,
Patérson, NJ, Block 3202, Lot 10 should be enjoingd until such time as the STB matter of

Application of U.S. Rail for Exemption. STB Docket No.: FD-35042 is reSolved and all

applicable appeals therefrom have been exhausted; Aw P tht oTher Sudm ss10WS
P Fhe o™ vs AnD +he reao,r—as/

AND THE COURT havmg heard ar ent from A parties, mcludmg &

hl&(-—”’ 124 &OUW"-—L— b,,/-o [ad 72 a,&r—ch —r:e_l"’t"b'-“‘v‘k./

/_\_pb F.oo- ‘_l"LP ReebSons §T“T"’A &',l( '(‘4\" Covel
N Ha cotomd s BaTe, | ‘




D FOR GOOD CAUSE SHOWN;

IT IS ORDERED ‘that ‘Shannon G. show cause before this Court on the

9-2 AAday of July, 2007 at 9 i e a.m./p.m. as to why an Order should not be entered
compelling it, as well as its agents, servants, lessees and assigns, to cease and desist from
the constrﬁctj-on of railroad tracks and related structures at the property described as 247-
265 Fulton Place, Paterson, NJ, Block 3202, Lot 10 ’until such time as the STB rmatter of

A lication of U.S. Rail for Exem tion, STB Docket No.: FD 35042 is resolved, and all
B apphcable appeals therefrom have been exhausted. ‘ : , : ‘

IT IS FURTHER ORDERED that Shannon G its employees agents’ lessees

v s

and assigns 1mmed1ate1y cease and deS1st from bullcfmg rmﬁgad ua'cl:\ss upon G[he property‘

that is the subject matter of thlS 11t1gat10n until 4 Aa-—z,.......g--—_s-~~ o
ke Heavwwg en FURY 2.3 Jow ),

"
Hon Burrell I. Humphreys, J. A.D. (ta) -

(Q.e‘n wed

F:\documents\Ben-David Seligman\fulmn Place - Eminent Domain 9870-07\tro\order-rev-per-ct.doc
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CITY OF PATERSON
DEPARTMENT OF LAW

SUSAN E. CHAMPION
CORPORATION COUNSEL

)

&
CITY HALL

155 MARKET STREET
PATERSON, NJ 07505-1479
PHONE: (973) 321-1366
FACSIMILE: (973) 321-1367

Via fax to 973 247 8409 and e-mall to wendy. armour@d dlclarv state nj.us

'Honorable Robert J. Passero, A. J. S. C.
Superior Court of New Jersey

77 Hamilton Street

Paterson, NJ 07505

Re:  City of Paterson v. Shannon G., LLC
Docket No. PAS-L-1799-07

Dear Judge Passero:

This letter is sent to confirm my phone conversation yesterday with Linda DeMarzio of your
chambers, that Mr. DeClement’s request to reschedule the order to show cause addressing
restraints in the above-captioned matter has been granted, and that, specifically, the Court has
' moved the matter from Monday, July 23, 2007 to Monday, August 6, 2007 at 1:30 PM.

Accordmgly, by copy of this letter, I will confirm to the City of Paterson Department of
Community Improvements, which has been visually monitoring the site for compliance with the
temporary restraints imposed on June 28, 2007 by Judge Humphreys, that those restramts will .

remain in force until at least Monday August 6, 2007.

By: |

Very truly yours,
SUSAN E. CHAMPION
CORPORATION COUNSEL

BEN-DAVID SELIGMAN
Assistant Corporation Counsel

cc:  David M. DeClement, Esq. (via fax to 1-856-582- 6544 & e-mail to

dmdeclement@aol.com)

Kathy Easton, Department of Community Improvements (via fax to x1247)

BDS/

F:\documents\Ben-David Seligman\Fulton Place - Eminent Domain 9870-07\2nd OTSC - tro\7-18-07 re OTSC.doc




07/18/2007 15:05 FAX | ' 40017001

SUPERIOR COURT OF NEW JERSEY

ROBERT J. PASSERO
ASSIGNMENT JUDGE

COURTHOUSE
PATERSON, NEW JERSEY 07505

July 18, 2007

Via Fax Only — (973-321-1367)

Number of pages: 1

Ben-David Sellgman, Assistant Corporation Counsel
City of Paterson

City Hall

155 Market Street .

Paterson, New Jersey 07505- 1479

Re:  City of Paterson v. Shannon G., LLC
Docket No. PAS-L-1799-07

Dear Mr. Seligman:
T am in receipt of your faxed letter in connection with the above matter.

Please be advised that all restraints imposed by Judge Burrell 1. Humphreys will remain
in full force and effect until further order of this Court.

Very truly yours,

ROBERT J. PARSERO, A.JS.C.
. RJP:Id
¢.-  Via Fax Only — (856-582-6544)

Number of pages: 1
David M. DeClement, Esq.
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MapQuest: Maps -

Rosa Parks Blvd & Montgomery St
Paterson NJ
07501 US

Notes:

All rights reserved. Use Subject to License/Copyright

This map is informational only. No representation is made or warranty given as to its content. User assumes all
risk of use. MapQuest and its suppliers assume no responsibility for any loss or delay resuiting from such use.

http://www.mapquest.com/maps/print.adp?mapdata=kqnqOHTj%252frolv%252fgiufCvQt...  7/20/2007 37

Page 1 of 1

~ Save Ink!
Send maps and directions
o your mobile phone:

Try it Now!
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WHEREAS, the preparation of a Redevelopment Plan is part of a comprehensive
Master Planning Process; and

o

WHEREAS, the City of Paterson began its review of its land use regulations in 2002 as

 part of the preparation of a new Master Plan; and

WHEREAS, the Plannmg Process identified several areas for further consxderanon as
Redevelopment Areas; and

WHEREAS, the Planning Board of the City of Paterson adopted a new Master Plan in
January, 2003, at which time ten areas were identified for study, including a concentration of
Residential Areas in the First, Fourth and Fifth Wards; and

WHEREAS, the Commumty Consulting Firm of Heyer, Gruel & Associates was hired
to review and study the areas in question; and

WHEREAS, in October, 2002, information sessions were held in the First, Fourth and
Fifth Wards to inform residents of the process and to explain the timeline for conducting the
studies and creatmg plans; and

WHEREAS, after the adoptxon of the Master Plan in January, 2003, the Planmng Board

began conducting public hearings on the determination of areas to be designated “Areas in Need ,

of Redevelopment;” and

WHEREAS, this process included hearings designed to consider the creation of a
Fourth Ward Development Plan; and

WHEREAS, the Redevelopment Plan becomes the formal planmng docurnent guiding
the redevelopment and revitalization of the Redevelopment Area; and

WHEREAS, the Redevelopment Plan is required by State statute, N.J.S.A 40A:12A-7,
to include an outline for the planning, development, redevelopment or rehabilitation of the
Redevelopment Area sufficient to indicate the following:

1. Its relationship to definite local objectives as to appropriate land uses, density of
- population and improved traffic and public transportation, public utllmes,
recreational and community facilities and other public improvements. S

2. Proposed land uses and ‘building requirements in the project area.

3. Adequate provision for the temporary and permanent relocation, as necessary, of
residents in the project area, including an estimate of the extent to which decent,
safe and sanitary dwelling units affordable to displaced residents will be
available to them in the existing local housing market.

4. An identification of any property within the Redevelopment Area that is
proposed to be acquired in accordance with the Redevelopment Plan.

No. ..13. . ... 1st Reading No. .037100 . Date . PECEMBER 29, ..2.0.0.3. ..
o Date to Mayor JANUARY . 7.,. 2Q04
No. ..2... ... Public Hearing
(2nd Rdg. & Final Passage) Date Returmed . JANUARY 16, 2004
Date Subm .

DIVISION . . .. Qounc - - DECARBER 16,2003 o
TITLE: ORDINANCE ADOPT[NG F OURTH WARD \F%Conten @

REDEVELOPMENT PLAN w&e Sz A - /-?.‘e./ YA3

(CD-ORDINANCEFF ourth Ward-Redevelopment Plan-11-03)

S
. . / /' // /,

COUNCILPERSON . KENNETH MORRIS = == = ¢ Intrdduced the Following Ordinance:

4/
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ORDINANCE ADOPTING FOURTH WARD
REDEVELOPMENT PLAN

(CD-ORDINANCE-Fourth Ward-Redevelopment Plan-11-03) ‘ ‘ [/j
Page 2 of 3
5. Any significant relationship of the Redevelopment Plan to:

a. The Master Plans of conﬁguous municipalities;

b. - The Master Plan of the County in which the municipality is located and

c. The State Development and Redevelopment Plan adopted pursuant to the
“State Planning Act,” P.L. 1985, c¢.398 (N.J.S.A.52:18A-196 et seq.);

AND WHEREAS, the Redevelopment Plan provides a detailed guide for the
revitalization of the Fourth Ward of the City of Paterson.

NOW, THEREFORE, BE IT ORDAINED BY THE .MUNICIPAL COUNCIL OF
THE CITY OF PATERSON THAT:

1. The Redevelopment Plan developec.l in April, 2003, as amended November,
2003, a copy of which has been supplied to each member of the City Council, is
hereby adopted.

2. As regulated by law, the Redevelopment Plan becomes effective twenty days
after its adoption by Ordinance of the City Council.

3. The Mayor and other City Officials authorized by law are hereby requested and
directed to take all necessary action to 1mplement the approved Fourth Ward
Redevelopment Plan.

4. Any and all documents necessary to implement the Redevelopment Plan shall be
‘approved as to form by the Law Department.

5. All Ordinances or portions of Ordinances inconsistent. herewith are hereby |
repealed to the extent of their inconsistency only.

6. If any part of this Ordinance shall be declared to be invalid or inoperative, such
part shall be deemed severable and the invalidity thereof shall not affect the
remaining parts of this Ordinance.

7. The City Clerk shall have this Ordinance codified and mcorporated in the
official copies of the Paterson Code, as appropriate.

8. The City Clerk and the Corporation Counsel may change any chapter numbers,
article numbers and section numbers if codification of this Ordinance reveals a
conflict between those numbers and ‘the existing Code, in order to avoid
confusion and possible accidental repealers of existing provisions.

9. This Ordinance shall take effect upon passage, approval and publication as
required by law..




=/

ORDINANCE ADOPTING FOURTH WARD : L/
REDEVELOPMENT PLAN .

(CD-ORDINANCE-Fourth Ward-Redevelopment Plan-11-03)

" Page30of 3

STATEMENT OF PURPOSE

This Ordinance is intended to adopt the Fourth Ward Redevelopment Plan in the City of
Paterson.
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1. AMES-GARNES, VERADENE
2. DAVIS, ANTHONY
3. DIXON, JESSIE M.
4. GOOW, ASLON
5. McKQY, WILLIAM C.
6. MORRIS, KENNETH
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9. TORRES, JUAN ' ‘
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