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TO: Vernon A. Williams, Secretary (202) 565-9004 Office of the Sacretary
John F. McHugh, Esq. (212) 483-0876 MAy (7 7007
Edward J. Fishman, Esq. (202) 778-9100 ket o
Jonathan M. Broder, Esq. (215) 2094819 Public Recor
James Martin, DAG (973) 648-3879

FROM: Victaria A. Flynn, Esq.

RE: Perition for a Declaratory Order by Hi-Tech Trans, LLC

Finance Docket No. FD34192
NO. OF PAGES: 4 (including cover page)
OUR FILE NO.: 88-59.70

IF YOU DO NOT RECEIVE ALL PAGES OR HAVE A PROBLEM WITH RECEIVING THIS

TRANSMISSION, PLEASE CONTACT _ Victoria Flynn AT (201) 907-5284
[1 Please Call Me [l May I Have Your Ccmments {x] Per Our
[ 1 For your lnformation { } As You Requested Conversation

[X] Immediate attention requested

REMARKS:

Attached please find a request on behalf of the Hudson County Improvement Authority and the Essex
County Utilities Authority for additional tme to file a response to Hi-Tech’s revised petition for a declaratory
order. The onginal of this fax is being sent 10 the STB and counsel for all parties via UPS overnight.
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IS INTENDED ONLY FOR THE PERSON NAMED ABOVE. IT MAY CONTAIN INVORMATION THAT IS PRIVILEGED,
CONFIDENTIAL OR OTHERWISE PROTECTED FROM DISCLOSURE. ANY REVIEW, DISSENMINATION OR USE OF THIS
TRANSMISSION OR ITS CONTENTS BY PERSONS OTHER THAN THER INTENDED PERSON IS STRICTLY PROBIBITED. IF YOU
HAVE RECEIVED THIS TRANSMISSION IN FRROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND MAIL THE
ORIGINAL TO US AT THE ABOVE ADDRESS.
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[1 The original of this fax is being seat to you via regular mail.

{] This will be the only form of delivery of this faxed document.
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Via Facsimile 202-565-9004

Vemon A. Williams, Secretary
Office of the Secrerary

Surface Transportation Board
Washingron, D.C. 20423-0001

Re:  Pedrion for a Declaratory Order by Hi-Tech Trans, L1.C
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May 6, 2002

Finance Docker No. FD34192

Dear Mr. Williams:

This office represents the Hudson County Improvement Authority ("HCIA") and the
Essex County Utilities Authority ("ECUA"), which are the public agencies responsible under
the laws of New Jersey for implementing the solid waste management plans of the County

of Hudson and the County of Essex, respecrively.! See N.I. Stat. Ann. 13:1E-1 er seg. As

' Because it is our undersranding thar Hi-Tech is operating a solid waste transfer
starion facility thar is locared in Essex County, the ECUA also intends to participate in this
action because all ransfer starions operaring within the borders of Essex County are to be

included in the Counry’s solid waste managemenr plan.
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the Board is aware, Hi-Tech Trans, LLC (“Hi-Tech”) filed a petition with the Surface
Transportation Board (“STB”) on or abourt April 4, 2002, for a declaratory order on the
issue of whether 49 U.S.C. § 10501 preempts state and local regulaton of its facility. The
Board granted the HCIA’s request 1o file its response by May 6, 2002. While we intended
10 submir a reply on behalf of the HCIA and the ECUA 1o the Board today, Hi-Tech’s filing
of a revised perition a_mouth after its inirial filing with the STB compels us ro request
additional time before submirting our reply.

On May 3", we received Hi-Tech’s revised petition for a declaratory order, in which
Hi-Tech admirs thar its initial filing with the STB contains various misrepresentations
because of a “mis-communicarion” with representatives of Canadian Pacific Railway
(“CPR”). Specifically, Hi-Tech no longer refers to itself as a “licensed agent” of CPR, and
requests that CPR be removed as a co-peritioner in this action. Those marerial changes o
the petition will require further deliberarion by the HCIA and the ECUA in preparing our
response. We would ask thar the STB granr us the necessary time to contemplate the
significance of those changes before submitting a reply to Hi-Tech’s petition.

Hi-Tech’s atrempr to inject an additional ground for preemption on the eve of our
reply dare also provides ample grounds for granting the HCIA and the ECUA additonal
time 1o file their reply. Hi-Tech asserts for the first rime in its revised petition that the
STB should find Hi-Tech’s handling of solid waste is free from state or local regulation
pursuant to the preemprion language contained in the Hazardous Marerials Transportation

Act, 4211.S.C. § 5125(e). Thar issue will require closer analysis by the HCIA and the ECUA
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to ascertain the scope of thar srarure and to undersiand its applicability in a STB
proceeding.

The HCIA and the ECUA, therefore, request thar the STB permir them to file their
reply 20 days after the Board decides wherher it will accepr Hi-Tech’s belared submission.
See 49 C.F.R. § 1104.13(a). Until the STB decides wherther it will accept Hi-Tech’s petition
in its revised form, rhe HCIA and the ECUA cannor adequarely respond to its perition.
Indeed, granring the parties additional rime 1o respond will save rather than waste the
STB’s ume. It would also be fair since the ECUA and the HCIA have had less than two
working days to digest the informarion contained in the revised petrion.

Thank you for your considerarion of this request.

Respectfully submitred,

DeCoriis; FitzParrick, Gluck & Cole, LLP

(.
By: Vicroria &£ Flynn

cc:  John F. McHugh, Esq.
Edward J. Fishman, Esq.
Jonarhan M. Broder, Esq.
James Marrtin, DAG
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