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VIA HANI) 1)1 I IVfRY-RETURN COPY

l ion Vcrnon A. Williams
Secretary
Surlace Transportation Hoard
395 E Street. S%
Washington. IX 20421

Dear Secretary Williams.

--. EMTERED
Offlco of Prcceadlngs

SEP 2 3 2C-J7
n .Part of
Public Record

I'ncloscd lor filing in S'l B Docket No. AB-988 (Sub-No. IX). Nehkota Railway.
Inc.— Abandonment Lxcmption— In Dawcs and Sheridan Counties. Ml., are the original
and ten copies, ol'lhe Reply ol'NebkoU Railuuy. Inc

Additional copies of this letter und of the RepK are enclosed for \ou to stamp to
acknowledge >our receipt of them and lo return to me \ ia the mc**cngcr.

If you ha\c an\ questions concerning the foregoing which >ou bcliexe I may he
able to answer or if I otherwise can he of assistance, please let me knou.

Sincerely yours.

1 ritz R/Kahn

line.
ce Nathan I . Donoxun. I sq

Andrea C FcrMcr. Lsq.



SURFACE TRANSPORTATION BOARD
WASHINGTON. D.C

SIB Docket No. AIJ-188 (Sub-No. IX)

NF.BKOTA RAILWAY. INC
-ABANDONMEM hXFMPTION--

IN DA WES AND SHF.KIDAN COUN TILS. NL

ORIGINAL

REPLY
OK

NPBKO1A RAILWAY. INC.

fp 2 3

hritz R. Kahn
I r i t / R Kahn.P.C
1920 N Street. NW (8th 11.)
Washington, DC 20036-1601

Id.: (202) 263-4152

Attorney for

NFBKOTA RAILWAY. INC.

Dated: September 28.2007



SURI-'ACl 'I RANSPORTATION BOARD
WASHINGTON. I) C

STB Docket No. AB-988 (Sub-No. IX)

NEBKOTA RAILWAY. INC
« ABANDONMLN'I LXLMIMION-

1N DAWES AND SHERIDAN COUNTIES, NP

REPLY
OF

NEBKOfA RAILWAY. INC.

Ncbkota Rail\\a\, Inc of Chndron. Nebraska ("NRI"). pursuant to 49 CT.R 1104 13.

replies to the Petition of the Nebraska Game and Parks. Commission ("NGPC"). mailed

September 17.2007.' as follows

1 NGPC has failed to allege and much less demonstrate that the Board's Decision,

served August 22. 2007, mvohed material error or should be xaealed because of new evidence or

changed circumstances, as required by 49 C K.R 11153

2 NGPC simply slept on ib rights Pursuant to 49 C.f R.I 152.28(a)(3). NGPC's

request for a public use condition, and. pursuant to 49 C.I R. 1152.29(b)(2), NGPC's interim

trail use statement were due 20 days after publication on May 24.2007. of the Federal Register

notice of the filing of the NRl's petition for exemption. NGPC. howc\er. did not got around to

1 1 he STB's \\cb page inserted the Petition as. having been filed on the dale it was
mailed. The web page copy of the Petition does not include the date and lime stamp when it
actuallv \\as recei\ed h\ the S1B.



mailing its interim truil use statement until August 28. 2007.

3 It is Pennon, NGPC inexplicably asks thai the effective dale of the Board's

abandonment authorization he postponed to March 21, 2008, notwithstanding that NRI

prcxiouslv had notified NGPC that it would not agree lo an\ filing which would not allo\\ the

exemption to be cffeclKe September 21. 2007.

4. NRI notified the Board that, pursuant to the Board's August 22.2007, decision, it had

abandoned us line between Milcpost 400.0 near Chadron and Milepost 374 at Rushville.

effective September 22.2007 Nevertheless. NRI is prepared lo negotiate with NGPC for the

conveyance lo NGPC1 of ihc right-of-way of the abandoned line so that NGPC can extend The

Cowboy Trail as contemplated by the master agreement of January 7, 1094 The master

agreement committed N'RI "upon request" to con\e> the right-of-way to be used as a trail, but. as

already noied, NGPC's request \\us out of lime..

5. As a mailer of fact. NRI atiempied wilhin ihc six-month negotiaiing period to convey

by quitclaim deed to NUPC the right-of-way of the Mcrnman-to-Rushville line authorized for

abandonment by the Hoard's Decision in STB Docket No. AB-1J88X. Nebkota Railway

Inc.—Abandonment Exemption-In Sheridan Counties. NH. served March 21, 2006, but a year

and a half later NGPC' still has nol yet revised the quitclaim deed to its satisfaction so lhal il

might be recorded. In the meantime. NRI is burdened with the trouble and expense of

maintaining the abandoned right-of-way



WHEREKORK Nchkota Railway. Inc.. asks that iho Pennon of [he Nebraska Game and

Parks Commission be denied

Respectfully submitted,

NHBKOTA RAILWAY. INC.

B its attorne.

Fnl/Jc Kahn
Fritz R. Kahn, P.C.
1921) N Street. N W ( 8 l h f l . )
Washington. DC 20036- 1601

Tel (202)263-4152

Dated September 28. 2007

CERTIFICA'I !• Ol- SERVICE

I certif} that \ this day ha\e served copies of the foregoing Reply upon the Nebraska

Game and Parks Commission and the Rails-lo-Trails Conservancy h> e-mailing copies to their

representatives, Nathan F. Dono\un. I7sq.. and Andrea Ferster, Tsq .

Dated at Washington. DC. this 28W dav of September 2007.

. Kahn


